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1.  Purpose:  
Executive Order (EO) 13423, Strengthening Federal Environmental, Energy, and Transportation Management, directs federal agencies to implement sustainable practices for energy efficiency, renewable energy, water consumption, acquisition of green products, pollution prevention, waste prevention and recycling, diversion of solid waste, sustainable buildings, fleet management, and electronics stewardship.  
EO 13514, Federal Leadership in Environmental, Energy, and Economic Performance, directs federal agencies to increase energy efficiency; measure, report, and reduce their greenhouse gas emissions from direct and indirect activities; conserve and protect water resources through efficiency, reuse, and stormwater management; eliminate waste, recycle, and prevent pollution; leverage agency acquisitions to foster markets for sustainable technologies and environmentally preferable materials, products, and services; design, construct, maintain, and operate high performance sustainable buildings

in sustainable locations; strengthen the vitality and livability of the communities in which Federal facilities are located; and inform Federal employees about and involve them in the achievement of these goals.

This Affirmative Procurement Program (APP) policy is issued to fulfill the requirements of EO 13423, the Implementing Instructions for EO 13423, and EO 13514 concerning acquisition, use, and disposition of green products and services.
2.  Treasury Policy:
It is the policy of the Federal Government to develop and implement green purchasing policies and affirmative procurement programs in order to conserve resources, be good stewards of the environment, and reduce our negative impact on the environment.  
It is the policy of the Department of the Treasury to purchase green products and services to the maximum extent practicable, to purchase biobased products to the maximum extent practicable, and to include green requirements in all contracts for services to the maximum extent practicable.  Green products and services include recycled content products; water-efficient, energy-efficient, Energy Star® and those products with the lowest watt stand-by power;  environmentally preferable products; alternative fuels; low greenhouse gas emitting vehicles, which include hybrid and alternative fuel vehicles; non-ozone depleting substances; renewable energy; and Environmental Protection Agency (EPA) designated items containing recovered materials.  Biobased products include U.S. Department of Agriculture (USDA) designated biobased products.  Bureau acquisition policies and programs shall promote, and where appropriate, mandate the purchase and use of green products and services and biobased products.
It is also the policy of the Department of the Treasury to advance sustainable acquisition to ensure that 95 percent of new contract actions, including task and delivery orders, for products and services are energy-efficient (Energy Star® or Federal Energy Management Program (FEMP) designated), water-efficient, biobased, environmentally preferable (e.g., Electronic Product Environmental Assessment Tool (EPEAT) certified), non-ozone depleting, contain recycled content, or are non-toxic or less toxic alternatives, where such products and services meet agency performance requirements.

3.  Applicability:

The requirement to purchase green products and services and biobased products applies to all acquisition and contracting mechanisms used by the Department of the Treasury, including contracts for services, purchases made with government purchase cards, and purchases below the micropurchase threshold. 
4.  Responsibilities.

In implementing this policy, the Office of the Procurement Executive (OPE) shall:

(1) Establish and implement policy and procedures for the procurement of green products and services and designated biobased products. 

(2) Identify and promote to Treasury bureaus acquisition of green products and services and designated biobased products.

(3) Assess bureau compliance with applicable policy and regulations governing procurement of green products and services and designated biobased products.

(4) Establish training requirements for contracting personnel, contracting officer’s technical representatives, and purchase cardholders on procurement of green products and services and designated biobased products, and monitor compliance with training requirements.

(5) Coordinate with bureau procurement offices and provide consolidated responses to data calls and requests for information from the Office of Management and Budget (OMB), Office of Federal Procurement Policy (OFPP), Office of the Federal Environmental Executive (OFEE), and other organizations as needed.

In implementing this policy, Treasury Bureau Chief Procurement Officers (BCPOs) shall:

(1)  Identify opportunities for and give preference to the acquisition of green products and services and biobased products including but not limited to:
(a) Alternative fuels and alternative fuel vehicles (AFVs) and hybrids as required by Section 303 of the Energy Policy Act of 1992 and amended by the Energy Policy Act of 2005,  EO 13423, and EO 13514;
(b) Biobased products designated by the Department of Agriculture (USDA) under Section 9002 of the Farm Security and Rural Investment Act of 2002 (FSRIA);

(c) Energy Star®, FEMP-designated, and those electronic products with the lowest available stand-by power as required by Section 104 of the Energy Policy Act of 2005, EO 13221, Energy Efficient Standby Power Devices, EO 13423, and EO 13514;
(d) Environmentally-preferable products and services in accordance with EO 13423 and EO 13514;
(e) EPEAT-registered products in accordance with EO 13423 and EO 13514;
(f) Products with low or no toxic or hazardous chemicals or materials or products containing lesser or no toxic or hazardous constituents;

(g) Non-ozone depleting substances under the Clean Air Act as contained in EPA’s Significant New Alternatives Program (SNAP);

(h) Recycled content and/or remanufactured products designated by EPA under Section 6002 of the Resource Conservation and Recovery Act of 1976 (RCRA); 

(i) Renewable energy as required by Section 203 of the Energy Policy Act of 2005, EO 13423, and EO 13514; and

(j) Water efficient products, including those meeting EPA’s WaterSense standards.
(2) (a) Ensure representation of environmental and energy experts, managers, or technical personnel on integrated procurement teams for all high impact  acquisitions and address in the acquisition plans each of the following factors:

(i) Sustainable design practices;

(ii) Life cycle cost analysis;

(iii) Product or packaging take back (return to manufacturer for recycling or remanufacturing purposes); and

(iv) Maximization of energy and resource recovery in solid waste management.
(2)(b) Address the applicability of the above four factors in all other acquisition plans, 


(3) Coordinate with facility environmental management personnel to incorporate green purchasing requirements in facility environmental management systems.  
Specifically, in implementing this policy, BCPOs shall:

(1) give preference to green products and services and biobased products in bureau annual procurement forecasts for all products and services to the extent practicable;

(2) develop templates for incorporating green purchasing requirements into solicitations and contracts;

(3) use Federal Business Opportunities (FedBizOpps) and other e-procurement tools to publicize and promote requirements for green products and services and/or sustainable acquisitions;

(4) where applicable, consider best value based on life cycle cost assessments of cradle-to-grave manufacture, use, and disposition;

(5) address in acquisition plans how green and/or sustainable standards and performance indicators in statements of work, source selection factors, and performance-based criteria will be included in procurements; 

(6) require flowdown of green product preferences to subcontractors;

(7) report green contract requirements implementation through the Federal Procurement Data System (FPDS); 

(8) comply with Treasury training requirements associated with procurement of green products and services and biobased products;

(9) for recycled content products only, require estimates of the total amount of recovered materials used in items supplied or used under the contract, certification that the minimum recycled content requirement was met, where appropriate, and implement procedures for verifying the estimates and certifications.

(10)   conduct pilot projects as appropriate to test and measure results from the purchase and use of green products and services;   
(11)   when purchasing printing and writing papers, including office paper products, or support services that include the supply of written documents:   meet the minimum content standard of 30 percent postconsumer fiber; or if 30 percent content is not reasonably available, does not meet reasonable performance requirements, or is only available at an unreasonable price, meet a 20 percent postconsumer content standard;
(12)   when procuring electronics products, ensure (i) at least 95 percent of those requirements are met with an EPEAT-registered product, unless there is no EPEAT standard for such product, (ii) Energy Star® features are available on agency computers and monitors, and (iii) environmentally sound practices are used with respect to disposition of electronic equipment that has reached the end of its useful life;
(13)   Incorporate the acquisition-related requirements of the Guiding Principles for Federal Leadership in High Performance and Sustainable Buildings as set forth in the 2006 Federal Leadership in High Performance and Sustainable Buildings Memorandum of Understanding, EO 13423, EO 13514, and Treasury’s Sustainable Buildings Program and Implementation Plan;

(14)   provide bureau responses to OPE for data calls and requests for information from OMB, OFPP, OFEE, and other organizations as needed.

5.  Bureau Affirmative Procurement Programs 
Treasury bureaus shall supplement the Departmental APP with appropriate policy and procedures outlining specific guidelines for implementing the Departmental APP in their bureaus.  The scope and magnitude of the policy and procedures should be commensurate with the procurement activity associated with green products and services and biobased products.
6.  Electronics Stewardship Program

In support of Treasury’s Electronics Stewardship Program, bureau procurement offices are required to meet the following policy requirements:

(1)  Incorporate Federal Acquisition Regulation (FAR) clauses for environmental and energy considerations, including the Electronic Product Environmental Assessment Tool (EPEAT), into contracts as they are promulgated.
(2) Ninety-five percent of new eligible electronic products purchased or leased shall be EPEAT-registered.  Procurement offices will strive to purchase or lease products that are rated at the Silver level or higher.

(3) Include EPEAT, environmental, and energy aspects into IT procurement contracts.

(4) Maximum use of sustainable practices in acquisition of electronic products (e.g., computers, copiers, printers, fax machines), including total cost of ownership analysis.
(5) In applicable IT contracts for leased equipment, incorporate adequate language to require that, at the end of the lease period, the equipment is reused, donated, sold, or recycled using environmentally sound management practices;

(6) Electronics stewardship training for contracting personnel, purchase cardholders, contracting officer’s technical representatives, and individuals responsible for establishing requirements for electronic products.
In accordance with EO 13514, promote electronics stewardship, in particular by:

(1) ensuring procurement preference for EPEAT-registered electronic products;

(2) establishing and implementing policies to enable power management, duplex printing,  and other energy-efficient or environmentally preferable features on all eligible agency electronic products;

(3) employing environmentally sound practices with respect to Treasury disposition of all excess or surplus electronic products;

(4) ensuring the procurement of Energy Star® and FEMP designated electronic equipment; and
(5) implementing best management practices for energy-efficient management of servers and data centers.
7.  Sustainable Buildings Program

In support of Treasury’s Sustainable Buildings Program and Implementation Plan, bureau procurement offices are required to meet the following policy requirements:  

(1) Comply with the acquisition-related requirements of the Guiding Principles for Federal Leadership in High Performance and Sustainable Buildings for energy efficiency, use of renewable energy, water conservation, and reduction of the environmental impacts of materials;

(2) For those individuals involved in construction, renovation, and maintenance and operations, provide sustainable buildings training for contracting personnel, contracting officer’s technical representatives, and personnel responsible for requirements definition.

8.  Purchase Card Program:

The requirements of EO 13423, the Implementing Instructions for EO 13423, EO 13514, and this APP apply to purchases below the micropurchase threshold.  Purchase card training programs shall include information on environmentally friendly purchasing and purchase of biobased products, to include awareness of designated items and criteria for written documentation of exceptions.

9. Annual Review and Monitoring:  Review, Documentation, and Follow-Up for Corrective Action
BCPOs are responsible for establishing internal controls to ensure that all of the procurement requirements of EO 13423, the Implementing Instructions for EO 13423, EO 13514, and this APP are followed in their purchasing and contracting practices.  Contracting officers are responsible for ensuring that all applicable clauses, provisions, and certifications are included in solicitations and contracts, as required by the Federal Acquisition Regulation.  They are also responsible for ensuring contractors complete the certifications and that the certifications are reviewed by the responsible technical program office that prepared the purchase description or statement of work.

Subject-matter experts within the technical and program offices at each bureau are responsible for ensuring that any acquisitions with environmental and/or safety considerations contain all applicable federal, state and local laws, regulations, or requirements within the purchase description or statement of work.  Bureau procurement offices should contact their bureau senior environmental officials if assistance is required in this area.  If additional assistance is required, the Director Environment, Safety, and Health Division (ESHD) may be contacted.

OPE will review bureau procurement office compliance with these requirements.
10. Supplement 1 to the Affirmative Procurement Program Plan
Supplement 1 to the Affirmative Procurement Program Plan contains additional information on federal environmental policy, FAR Part 23 contract clauses, environmental websites, and FPDS reporting requirements.  Supplement 1 is intended as a resource for contracting officer use in implementing federal environmental requirements.

ATTACHMENT A
DEFINITIONS
Alternative Fuel is defined by Section 301 of the Energy Policy Act of 1992, as modified periodically by the Secretary of Energy by rule.

Biobased Product means a product determined by the Secretary of Agriculture to be a commercial or industrial product (other than food or feed) that is composed, in whole or in part, of biological products or renewable domestic agricultural materials (including plant, animal, and marine materials) or forestry materials. (Sec. 9001 FSIRA 02)

Energy Efficient or FEMP-designated Product means a product designated by the Federal Energy Management Program, Department of Energy as being among the highest 25 percent of equivalent products for energy efficiency.

Energy Star® Product means a product that is rated for energy efficiency under an Energy Star® program established by Sec. 324A of the Energy Policy and Conservation Act.

Environmentally Preferable means products and services that have a lesser or reduced effect on human health and the environment when compared with competing products or services that serve the same purpose.  This comparison may consider raw materials acquisition, product manufacturing, packaging, distribution, reuse, operation, maintenance, or disposal of the product or service.

Electronic Product Environmental Assessment Tool (EPEAT) is an environmental procurement tool designed to help institutional purchasers in the public and private sectors evaluate, compare and select electronic products based on their environmental attributes.  The first EPEAT standard applies to computer desktops, laptops and monitors.

EPEAT-registered products are those products which meet the Institute of Electronic and Electrical Engineers (IEEE) 1680 Standard for the Environmental Assessment of Personal Computer Products, and products registered under similar standards developed after the date of this policy letter, and are listed on the EPEAT Product Registry located at www.epeat.net.

Executive Agency means an Executive department, and an independent establishment within the meaning of 5 USC 101, 102, 103(1) and 104(1), respectively.

Greenhouse gases means carbon dioxide, methane, nitrous oxide, hydrofluorocarbons, perfluorocarbons, and sulfur hexafluoride.

High Impact Acquisitions means procurement actions that are estimated to be of value greater than $10 million; related to investments that require a review by the Treasury Investment Review Board (TIRB); Competitive Sourcing actions under OMB Circular A-76; or controversial or otherwise sensitive such that they warrant the attention of the SPE, for example, complex or high profile multiple-bureau purchases, relevant protests or claims, or acquisitions in which interest or inquiries have been expressed by either the White House or Congress, Inspectors General (OIG and TIGTA), or Government Accountability Office (GAO).  
Life-cycle cost effective means the life-cycle costs of a product, project, or measure are estimated to be equal to or less than the base case (i.e., current or standard practice or product).  Additional guidance on measuring cost-effectiveness is specified in 10 CFR 436.18(a), (b), and (c), 436.20, and 436.21.

Ozone-depleting substances means any substance designated as a Class I or Class II substance by the Environmental Protection Agency in 40 CFR Part 82.

Postconsumer Content means a material or product that has served its intended use and has been discarded for disposal by final user.  

Recovered Material means waste material and by-products which have been recovered or diverted from solid waste, but such term does not include those materials and by-products generated from, and commonly reused within, an original manufacturing process.

Recycled Content Products means products containing recovered materials designated for Federal preferred procurement by the Environmental Protection Agency (EPA) under section 6002 of the Resource Conservation and Recovery Act.  The products are also known as EPA-designated items.

Renewable Energy means energy produced by solar, wind, biomass, landfill gas, hydrokinetic, ocean (including tidal, wave, current and thermal), geothermal, municipal solid waste, or new hydroelectric generation capacity achieved from increased efficiency or additions of new capacity at an existing hydroelectric project.

Sustainability and Sustainable mean to create and maintain conditions, under which humans and nature can exist in productive harmony, that permit fulfilling the social, economic, and other requirements of present and future generations of Americans.

Water Efficient Product or Service means a product or service that uses less water than competing products or services that serve the same purpose, including those meeting EPA’s WaterSense standards. 
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