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December 20, 2000
OEOP- 006- 00

MEMORANDUM FOR BUREAU EEO OFFICERS

FROM:

    Marcia H. Coates

                                    Director 

    Office of Equal Opportunity Program 

SUBJECT:

    Civil Rights Responsibilities and Complaint Process 

The following constitutes the Department’s policy and procedures concerning its 

obligations to ensure nondiscrimination in Treasury conducted and assisted 

programs and activities.  It also explains the civil rights discrimination complaint process.

Background 

· Federal Financial Assistance And Civil Rights - It is Treasury's policy that programs or activities receiving federal financial assistance from the Department and its bureaus shall not discriminate on the grounds of race, color, national origin, sex, disability or age.  To prevent recipients from using federal funds to support discriminatory practices, Congress authorized and directed federal agencies to implement and enforce the statutes listed below.  These laws are designed to eradicate discrimination in programs or activities funded by the federal government.  

These laws prohibit a broad range of discriminatory activities, including denial of services; differences in the quality, quantity, or manner of service; different standards for participation; discrimination in any activity conducted in a facility built or renovated with federal funds; and discriminatory employment practices, if the primary purpose of the program is to provide employment or if the employment practice causes discrimination with respect to potential or actual beneficiaries. 

· Federally Conducted Programs - The federal government is held to the same principles of nondiscrimination in its federally conducted programs as apply to federally assisted programs or activities, under Section 504 of the Rehabilitation Act, and under Executive Orders 13160 and 13166, discussed below.

Definitions

· Federal financial assistance includes, but is not limited to, grants and loans of 

federal  funds; grants or donations of federal property; training; details of federal 

personnel; or any agreement, arrangement, or other contract which has as one 

its purposes the provision of assistance.  For instance, Treasury and its bureaus 

provide federal financial assistance by donating surplus computer equipment to 

schools and providing mentoring and tutoring services; community development 

funds to institutions serving distressed communities and low-income individuals; 

grants to law enforcement organizations to prevent youth crime, violence, and

gang association; and grants to organizations to fund low-income taxpayer 

clinics.

· A Federally conducted program or activity is, in simple terms, anything a federal agency does.  Aside from employment, there are two major categories of federally conducted programs or activities covered by the regulation: those involving general public contact as part of ongoing agency operations and those directly administered by the department for program beneficiaries and participants.  Activities in the first part include communication with the public (telephone contacts, office walk-ins, or interviews) and the public’s use of the Department’s facilities (cafeteria, library).  Activities in the second category include programs that provide federal services or benefits (e.g., Customs importation activities, public tours, visitor information centers, and the operation of the Federal Law Enforcement Training Center programs).

Statutes Governing Federal Financial Assistance Programs 

· PRIVATE "TYPE=PICT;ALT=DOL Logo"Title VI, Civil Rights Act of 1964 (42 U.S.C. §§ 2000d - 2000d-7)- prohibits discrimination on the basis of race, color, or national origin in programs or activities receiving federal financial assistance. 

· PRIVATE "TYPE=PICT;ALT=DOL Logo"Age Discrimination Act of 1975 (42 U.S.C. Sections 6101-6107)- prohibits discrimination on the basis of age in programs or activities receiving federal financial assistance. 

· PRIVATE "TYPE=PICT;ALT=DOL Logo"Title IX, Education Amendments of 1972 (Title 20 U.S.C. Sections 1681-1688)- prohibits discrimination on the basis of sex in any education program or activity receiving federal financial assistance. 

· PRIVATE "TYPE=PICT;ALT=DOL Logo"Section 504, Rehabilitation Act of 1973 (29 U.S.C. §§ 794- 794e)- prohibits discrimination solely by reason of disability under any program or activity receiving federal financial assistance or under any program or activity conducted by any Executive agency.

Treasury Regulations (The following Treasury regulations are in place, and others are planned to be issued and/or revised during this fiscal year.)

· 31 CFR Part 17- implementing regulations governing nondiscrimination under 504 of the Rehabilitation of 1973, as amended, on the basis of disability under Treasury conducted programs or activities.

· 31 CFR Part 28- provides for the enforcement of Title IX of the Education Amendments of 1972, as amended (20 U.S.C. 1681, et. Seq.) (Title IX), as it applies to educational programs or activities operated by recipients of federal financial assistance from Treasury.

Executive Orders

· Executive Order 13160- prohibits discrimination on basis of race, sex, color, national origin, disability, religion, age, sexual orientation, and status as a parent in Treasury conducted education and training programs.

· Executive Order 13166-   "Improving Access to Services for Persons with Limited English Proficiency (LEP)”, requires agencies to better enforce and implement the existing obligation under Title VI.  The Executive Order sets forth a new obligation which requires all federal agencies to meet the same standards as federal financial assistance recipients in providing meaningful access for LEP individuals to federally conducted programs. 

Civil Rights Complaint Process 

The Office of Equal Opportunity Program (OEOP) will process complaints from individuals alleging discrimination in Treasury conducted or assisted programs or activities.  Race, color, or national origin complaints alleging discrimination in programs or activities receiving Treasury financial assistance may be filed pursuant to Title VI of the Civil Rights Act of 1964.  Complaints alleging age discrimination in Treasury assisted programs may be filed pursuant to the Age Discrimination Act of 1975.  Complaints alleging sex discrimination in Treasury assisted educational programs may be filed pursuant to Title IX of the Education Amendments of 1972.  Complaints alleging disability discrimination in programs or activities receiving financial assistance from, or conducted by the Department may be filed pursuant to Section 504 of the Rehabilitation Act.  

Complaints may also be filed on the basis of race, sex, color, national origin, disability, religion, age, sexual orientation, or status as a parent in Treasury conducted education or training programs or activities under Executive Order (EO) 13160; or on the basis of national origin under EO 13166 in any Treasury conducted program or activity. 

· How To File A Complaint -
Any person who believes that he or she has been subjected to unlawful discrimination may by him or herself or by his or her authorized representative file a complaint.  Any person who believes that any specific class of persons has been subjected to discrimination prohibited by this part and who is a member of that class or the authorized representative of a member of that class may file a complaint.

The following information should be included in a letter to OEOP
: 

· Your name and address (a telephone number where you may be reached during business hours is helpful, but not required); 

· A general description of the person(s) or class of persons injured by the alleged discriminatory act(s); 

· The name and location of the institution that committed that alleged 

      discriminatory act(s); 

· A description of the alleged discriminatory act(s) in sufficient detail to enable OEOP to understand what occurred, when it occurred, and the basis for the alleged discrimination (race, color, national origin, sex, disability, or age, etc.). 

· The letter must be signed and dated by the complainant or by someone authorized to do so on his or her behalf.

A recipient may not retaliate against any person who has made a complaint, testified, assisted or participated in any manner in an investigation or proceeding under the statutes, executive orders, and regulations governing federal financial assistance and federally conducted programs. 

Civil rights complaints should be filed with:

Department of the Treasury 

Office of Equal Opportunity Program

1500 Pennsylvania Avenue, NW

Room 6071 Metropolitan Square

Washington, DC 20220

(Note: While bureaus may attempt to resolve the issues raised in civil rights complaints filed directly with them, complaints must be immediately referred to OEOP for tracking and assignment.)
· Who Can File?

Anyone who believes that a recipient of Treasury financial assistance has discriminated against someone on the basis of race, color, national origin, sex, disability, or age may file a complaint.  Also, anyone who believes that discrimination has occurred on a covered basis in a Treasury conducted program or activity under Section 504 or EO 13160 or EO 13166, as discussed above may also file.  The person or organization filing the complaint need not be a victim of the alleged discrimination, but may complain on behalf of another person or group. 

· Timeliness

A complaint must be filed within 180 calendar days of the date of the alleged discrimination, unless the time for filing is extended by OEOP for good cause. 

· Cooperation Required

Agency employees are required to cooperate in the investigation and attempted resolution of complaints.  Employees who are required to participate in any investigation shall do so as part of their official duties and during the course of regular duty hours.

· Settlement Agreements

If a complaint is resolved informally, the terms of the agreement shall be reduced to writing and made part of the complaint file, with a copy of the agreement provided to the complainant.  The written agreement shall describe the subject matter of the complaint and any corrective action to which the parties have agreed.

· Complaint Investigations

Bureaus will be responsible for conducting inquiries into the complaints, and forwarding a report of facts and proposed disposition to OEOP.  An inquiry customarily will include interviews of the complainant, the recipient's staff, and other witnesses; a review of the recipient's pertinent records, and potentially its facilities; and consideration of the evidence gathered and defenses asserted. 

· Findings of Fact and Conclusions of Law

The Director, Office of Equal Opportunity Program shall notify the complainant of the results of the investigation in a letter containing findings of fact and conclusions of law; a description of the remedy for each violation found; and a notice of the right to appeal.
· Appeals

Appeals of the findings of fact and conclusions of law or remedies must be filed by the complainant within 60 days of receipt.  The agency may extend this time for good cause. Timely appeals shall be accepted and processed by the Deputy Assistant Secretary for Human Resources, or his or her designee, who will issue the final agency decision which may include appropriate corrective action to be taken by the agency.

I trust that this information is helpful.  If you have any questions, or need additional information, please contact me or a member of your staff may contact John Hanberry of my staff on (202) 622-1170, or by email at John.Hanberry@do.treas.gov.  

cc: Assistant Directors (OEOP)

� While the procedures indicate that a complaint must be in writing, Bureaus must provide appropriate assistance to complainants, including persons with disabilities and individuals with Limited English Proficiency (LEP), who may need help in filing their complaint.  The Department will consider complaints filed in alternate formats.  For example, a disabled complainant may file a complaint electronically, by audiotape, in Braille, or in some other format.  Additionally, oral complaints will be considered if the complainant is unable to write and cannot have someone write out the complaint for him or her.  In those situations, Bureaus should write out the allegations provided over the telephone by the complainant and send the complaint to him or her or the authorized representative for signature. 
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