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230.3   Victim and Witness Assistance. 

The first federal victims’ rights legislation was the Victim and Witness Protection Act of 1982, known as the VWPA.  Congress amended and expanded upon the provisions of the 1982 Act in subsequent legislation, primarily the Victims of Crime Act of 1984, the Victims Rights and Restitution Act of 1990, the Violent Crime Control and Law Enforcement Act of 1994, the Anti-terrorism and Effective Death Penalty Act of 1996, and the Victim Rights Clarification Act of 1997.

The aforementioned Acts provide the federal criminal justice system with statutory responsibility to assist and protect crime victims and witnesses.  The VWPA of 1982 was enacted to “enhance and protect the necessary role of crime victims and witnesses in the criminal justice process.”

Treasury Directive 55-01, Victims and Witness Assistance sets forth the guidelines to be followed by all Treasury law enforcement personnel in responding to the needs of crime victims and witnesses.

TIGTA’s policy is intended to apply in all cases specified by the victim witness laws and when authorized by I.R.C. § 6103.  While special attention shall be paid to victims of serious, violent crime, all victims of federal crime who have suffered physical, financial or emotional harm shall receive the assistance and protection to which they are entitled under the law.

The NVWC provides assistance in carrying out the provisions of Treasury Directive 55-01 and the victim and witness laws.

The DVWC will be the primary contact for the division in carrying out the provisions of Treasury Directive 55-01 and the victim and witness laws.

230.3.1   Victims and Witnesses Defined.   A "victim" means a person who has suffered direct physical, emotional, or pecuniary harm as a result of the commission of a crime.  In the case of an institutional entity, the “victim” includes an authorized representative of that entity.  When a victim is under 18 years of age, incompetent, incapacitated, or deceased, the term victim includes, in order of preference, a spouse, a legal guardian, a parent, a child, a sibling, another family member, or another person designated by the court.  Federal departments and agencies shall not be considered victims for purposes of these guidelines.

Note:  Pecuniary harm is not defined in the statute by a dollar amount.  The degree of assistance is determined by legal requirements.

A "witness" is someone who has information or evidence concerning a crime and provides such information or evidence to a law enforcement agency.  When the witness is a minor, the term "witness" includes an appropriate family member or legal guardian. The term "witness" does not include a person who is solely a defense witness or those individuals involved in the crime as perpetrators or accomplices.  The term “witness” also does not include CS’s for purposes of this program.

230.3.2   Identification of Victims.   Identifying and providing information to victims are components of the victim/witness laws.  At the earliest opportunity after the detection of a crime at which it may be done without interfering with an investigation, the S/A shall:

· Identify the victim or victims of crimes under the jurisdiction of the TIGTA;

· Inform the victims of their rights to receive, on request, the services described in the victim/witness laws; and 

· Inform victims of the name, title, business address and telephone number of the responsible officials to whom such a request for services should be addressed.

In order to comply with the above requirements, S/A's should provide a TIGTA Victim and Witness Program brochure, Document 11305, Catalog Number 30295J, to victims and witnesses as soon as they are identified, unless such notification would violate the confidentiality requirements of I.R.C. § 6103. or jeopardize the investigation.  The brochure lists the victim and witness’ rights, the services victims are entitled to, and the contact names and numbers of the TIGTA DVWC, case S/A and USA Victim/Witness Coordinator.  The brochure may be accessed on the IRS web page at http://publish.no.irs.gov/cat12.cgi?request=CAT1&catnum=30295J
230.3.3   Victims and Witness Rights.   During the time that responsibility for enforcing the victim/witness laws rests exclusively with TIGTA, TIGTA S/A’s shall make their best efforts to see that victims of crime are accorded the following rights:

· The right to be treated with fairness and respect for their dignity and privacy.

· The right to be reasonably protected from the accused offender.

· The right to be notified of court proceedings.

· The right to be present at all public court proceedings related to the offense, unless the court determines that testimony by the victim would be materially affected if the victim heard other testimony at trial.

· The right to confer. with the attorney for the government in the case.

· The right to restitution

· The right to information about the conviction, sentencing, imprisonment, and release of the offender.

Note:  The determination as to what information may be disclosed to a victim or witness in a particular situation, without contravening § 6103, will have to be made on a case-by-case basis.  Questions regarding the applicability of § 6103 should be referred to the OCC.

230.3.4   Services Provided to Crime Victims .   To the extent permitted by § 6103, S/A’s shall inform crime victims of the place where they may receive emergency medical and social services, of any restitution or other relief to which the victim may be entitled; and of public and private programs that are available to provide counseling, treatment, and other support to victims.  The S/A shall assist the victim in contracting persons who are responsible for providing these services and relief.

S/A's shall arrange for a victim to receive reasonable protection from a suspected offender and persons acting in concert with, or at the behest of, a suspected offender.

S/A's shall make diligent and reasonable efforts to ensure that a victim who provides a current address or telephone number is provided the earliest possible notice concerning the status of the investigation to the extent it is appropriate to inform the victim or witness and to the extent that it will not interfere with the investigation.  Notification will include the decision not to seek an indictment or otherwise commence a prosecution and the arrest of a suspected offender.

S/A's will not disclose names, addresses and phone numbers of victims and witnesses except as provided by law.

S/A's will maintain in good condition the property of any victim held as evidence, and return the property to the victim as soon as it is no longer needed for evidentiary purposes.

S/A's, upon request of a victim/witness, will assist in notifying the employer or creditor of the victim/witness of the cause of his/her absence from work or nonpayment of debts.

S/A's will provide victims and witnesses with information or assistance with transportation, parking, and translator services while assisting law enforcement during an investigation.

S/A's conducting an investigation of sexual assault shall ensure that the cost of a physical examination of the victim, which the S/A determines is necessary or useful for evidentiary purposes is paid for, either directly or by reimbursement of payment by the TIGTA.

230.3.5   Reporting Suspected Child Abuse.   Law enforcement personnel engaged in a professional capacity or activity on federal land or in a federally operated or contracted facility, learning of facts that give reason to suspect that a child has suffered an incident of child abuse, shall as soon as possible make a report of the suspected abuse to the investigative agency designated to receive and investigate such reports.  Failure to make such a report is a Class B misdemeanor under 18 U.S.C. § 2258. 

230.3.6   Acceptance of Investigation for Prosecution.   TIGTA personnel will remain responsible for carrying out the victim/witness laws until the DOJ, state or local prosecutors accept an investigation for prosecution or explicitly take responsibility for enforcing the victim/witness laws.

DWVC’s should establish contact with Victim Witness Coordinators in each USAO in their respective area of responsibility and determine the policy to be followed in each federal district to obtain information and consultation services offered to victims and witnesses.

Victims should be informed of how to contact the appropriate USA Victim/Witness, Crime Victim Compensation, or state or local Victim/Witness Program.  Reasonable assistance will be provided in contacting appropriate offices or coordinators involved in providing suitable services.

230.3.7   Responsibilities.   S/A's should notify their ASAC, who will in turn notify the SAC and DVWC, of any situation in which provisions of the Victim and Witness Acts could be invoked.  SAC’s are responsible for ensuring that TIGTA’s NVWC is notified of these situations.

S/A's should immediately notify their ASAC, who will in turn notify the SAC, concerning actual instances of intimidation or harassment of any victim or witness and when a victim or witness requires protection against threats, harm or intimidation.

CMD staff who receive telephonic and written complaints should notify the CMD Director immediately upon determining a situation exists in which the provisions of the Victim and Witness Acts could be invoked.  The CMD Director will, in turn, coordinate assistance for the victim or witness through the SIID VWC.

The DVWC will assist the case S/A in providing victims and witnesses the appropriate contact points for obtaining services to which they are entitled. 

The DVWC will maintain contact with the USA’s Victim Witness Coordinator in the field division’s geographic area.  The DVWC will also maintain a telephone and address listing of Victim/Witness service providers located in their geographic area. 

S/A's, ASAC's and SAC's will assist the DVWC, the NVWC and the USA, as necessary, in carrying out the provisions of the Acts.

230.3.8   Training.   The DVWC will provide training to all S/A's in their field division concerning the S/A's responsibilities in carrying out Treasury Directive 55-01.  S/A's will receive additional training after any subsequent legislation that substantially alters the victim and witness laws.

The DVWC will provide S/A's training in their obligation to report suspected child abuse and in the identification of abused children. 

230.3.9   Reporting Requirements.   By the 5th of each month the SAC shall provide a report through their AIGI, to the DIGI, Attn: SAC-Operations, NVWC, identifying the notification and assistance provided or denied to victims or witnesses during the previous month.  See Exhibit(400)-230.1.

The NVWC shall file an annual report with the Secretary, US Treasury, Attn: Under Secretary (Enforcement), which summarizes the implementation of the Victim/Witness Program.
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