OFFICE OF TREASURY INSPECTOR GENERAL

FOR TAX ADMINISTRATION

DATE:  April 1, 2004

(600)-70 PERSONNEL

70.1     Requests for Personnel Action

70.1.1   Nature and Purpose.  This section establishes procedures for managers to request personnel actions.  TIGTA Personnel Actions are processed by the Bureau of the Public Debt’s (BPD) Administrative Resource Center.  Managers initiate these actions through the E52 System.

70.1.1.2   Abbreviations/Acronyms.

· BPD/ARC – Bureau of the Public Debt Administrative Resource Center.

· TIGTA – Treasury Inspector General for Tax Administration.

70.1.1.3   Authorities Section.

5 CFR 300, 316, and 335.

70.1.1.4   Management Responsibilities.  Management will prepare an E52 and forward it to BPD/ARC following internal routing processes established by each functional office (i.e., Audit, Investigations, etc.).  All requested actions must be received by BPD/ARC no later than the Monday before the proposed effective date.  

An on-line User’s Guide may be found on TIGTA’s BPD customer page.  This Guide provides instructions on how to use the E52 System and the documentation for specific requests.

70.1.1.5   BPD/ARC Responsibilities.  BPD/ARC Personnel will review all E52s submitted by management and contact the requestor if additional information is needed. 

BPD/ARC will also provide advice and assistance to management in the completion of requests and required attachments and/or documentation, if needed.

70.1.1.6   Employee Responsibilities.  Employees will provide applicable supporting documentation for resignations, retirements, leave without pay (LWOP), name change, etc.  Employees will also provide a forwarding address to their managers for resignations, retirements, or leave without pay actions.

70.2   Requests for Official Personnel Folders.
70.2.1   Introduction.  This section establishes the custody of and the procedures for requesting Official Personnel Folders (OPF’s) by TIGTA personnel.  TIGTA OPF’s are located at BPD/ARC in Parkersburg, West Virginia.  BPD/ARC files documents in the OPF’s according to personnel record keeping requirements.

An OPF contains personal information covering an employee’s Federal employment history.  This information must be protected against unwarranted invasion of personal privacy.  Access to and the use of OPF’s is restricted to TIGTA personnel in the performance of their official duties.  Requests for information will be handled with Freedom of Information Act and Privacy Act regulations.

70.2.2   Authorities Section.  OPF maintenance is governed by the following:

5 CFR 293 and 297

5 U.S.C. 552a  

70.2.3   Requests from Managers and Special Agents Assigned to SIID.  A manager or special agent assigned to SIID should first contact BPD/ARC to determine if the needed information is available from an alternative source.  If the needed information is not available from other sources, the manager or special agent will request by email the OPF from the appropriate BPD/ARC representative. 
BPD/ARC will provide certified copies of the OPF or of the specific information needed by the manager or special agent.

70.2.3.1   Security.  The manager’s or special agent’s request implies full responsibility for adhering to all Privacy Act provisions and full responsibility for the security of the certified copy.  Managers or special agents will ensure the certified copies are stored in a metal file cabinet that is locked when the folder is not in use, in a secured room, or an alternative storage facility that provides the same or greater degree of security.  Access to the information is limited to personnel with an official need to access the information.

Certified copies will be properly disposed of when no longer needed.

70.2.4   Requests from Chief Counsel.  All Chief Counsel employees may request OPF’s in the performance of their official duties.  The Chief Counsel employee will request the OPF by email to the appropriate BPD/ARC representative.

Certified copies will be provided unless originals are required.  

70.2.4.1   Security.  If the original OPF is provided, the Chief Counsel employee’s request implies full responsibility for adhering to all Privacy Act provisions and full responsibility for the security of the OPF until it is returned to BPD/ARC.  Chief Counsel employees will ensure original OPF’s are stored in a metal file cabinet that is locked when the folder is not in use, in a secured room, or an alternative storage facility that provides the same or greater degree of security.  Access to the folder is limited to personnel with an official need to access the information.

Certified copies will properly disposed of when no longer needed.

70.2.4.2   Filing and Removal of Documents.  Only BPD/ARC is authorized to file and remove documents from the original OPF.  A Chief Counsel employee may temporarily remove documents for photocopying purposes only.  These documents will be returned to their proper place in the OPF once photocopied.

70.2.4.3   Returning OPF’s.  Chief Counsel employees may retain the original OPF until the matter prompting the request is resolved, e.g., until the matter is settled or an administrative tribunal or Federal court issues a final order.  Chief Counsel employees should communicate with the BPD/ARC representative regarding the length of time he/she expects to retain the OPF.

Original OPF’s will be returned through UPS.

70.2.5   Requests from Employees.  Employees who wish to review their OPF’s must request the folders through their managers.  The employee’s manager will follow the procedures outlined in 70.2.3 when requesting, storing, and disposing of the OPF information.  BPD/ARC will not accept OPF requests from individual employees.

Employees are responsible for reviewing their OPF’s as soon as it is received.  The OPF will be reviewed in the presence of a manager.  The employee may temporarily remove documents for photocopying purposes only.  These documents will be returned to their proper place in the OPF once photocopied.

70.3   Employee Exit Clearance Procedures.

70.3.1   Introduction.  This section establishes the procedures and responsibilities for processing the resignation, retirement, death, or transfer of Treasury Inspector General for Tax Administration (TIGTA) employees.

70.3.2   Employee Responsibilities.  Employees who are resigning, retiring, or transferring to other Federal agencies will:

· Promptly notify management of intent to leave TIGTA.  Provide your manager in writing the reason for leaving, the proposed date of separation, and your forwarding mailing address.  The notification will be signed and dated.

· Satisfy all financial obligations.  Resolve any financial obligations you may have.  If financial obligations are not resolved, your final salary and/or lump sum leave payment may be delayed or reduced by the amount owed.  Financial obligations are all monies owed to TIGTA, including payroll, government credit cards, advanced leave, outstanding travel advances, or debts resulting from unreturned property and equipment.  See TIGTA 03-11 TIGTA Board of Survey for additional guidance on lost or stolen property and equipment.

· Satisfy all property obligations.  Return all government property and equipment to your manager.  Government property and equipment include laptop computers, printers, fax machines, pagers, cell phones, credit cards, telephone cards, filing cabinets, and satellite phones, TIGTA-issued identification badges, card keys, credentials, pocket commissions and any other identification, and desk, cabinet, and/or door keys, as well as any other property or equipment issued to the employee.

· For retiring employees, contact a Bureau of the Public Debt Administrative Resource Center (BPD/ARC) representative to obtain all necessary retirement application forms.  These forms should be returned to the BPD/ARC representative within the specified time period. 

· Contact a BPD/ARC representative to obtain information concerning other benefits including leave balances, health and life insurance, reemployment rights, etc.

Departing employees are reminded that they are subject to certain post-employment restrictions regarding employment and representation (see Chapter (700)-30.5), disclosure restrictions under the Internal Revenue Code Section 6103, as well as disclosure restrictions on any classified, confidential, or sensitive information gained during their employment with TIGTA.

70.3.3   Manager Responsibilities.  Upon notification of an employee’s intended separation, managers will:

· Contact travel@bpd.treas.gov to determine if the employee has any outstanding travel advances or other travel-related obligations to TIGTA.  If the employee has outstanding obligations, inform the employee of his/her responsibility to resolve the obligation before the departure date, and if not resolved, the consequences as described in Chapter (600)- 70.3.2.  Also, inform the BPD travel staff of the employee’s departure and request his/her travel card be cancelled on that date, if applicable.
· Contact either Roger.Burris@bpd.treas.gov or Julie.Powell@bpd.treas.gov to determine if the employee has any outstanding relocation advances.  If the employee has an outstanding relocation advance, inform the employee of his/her responsibility to resolve the obligation before the departure date, and if not resolved, the consequences as described in Chapter (600)-70.3.2.

· Secure and destroy the Small Purchase Card and all unused convenience checks issued to the separating employee, if applicable. 
· Contact Holly.Conrad@bpd.treas.gov to inform BPD/ARC to close the Small Purchase Card of the separating employee, if applicable.  Ask for any additional procedures necessary to close Small Purchase Card account or Approving Official status, if applicable.

· Forward the Convenience Check Log to BPD/ARC Accounting Services Division at Holly.Conrad@bpd.treas.gov.  A hardcopy of the log may also be sent to the following address: 

BPD

UNB Building – 6th Floor

Attn: Jennifer Dickerson

P.O. Box 1328

Parkersburg, WV 26106-1328

· Contact the appropriate functional Inventory Custodian to obtain a list of property and equipment (including Information Technology equipment) assigned to the separating employee.   
· Contact the appropriate Divisional Technical Services Agent or the ASAC, Technical and Forensic Services Division, to obtain a list of all investigative equipment assigned to departing GS-1811 Special Agents.  All GS-1811 Special Agents must return all assigned investigative equipment before departure.
· Notify timekeepers of employee’s departure.

· Submit a Helpdesk ticket to the TIGTA Information Technology staff requesting termination of the employee’s access to the IRS’ IDRS system (if applicable) and all TIGTA systems to which he/she has access.

· Submit a Helpdesk ticket to the TIGTA Information Technology staff to request all computer equipment be obtained and/or reassigned.

· Discuss the employee’s responsibility to repay any discontinued coverage of Professional Liability Insurance (PLI) reimbursements.

· Contact the counsel.office@tigta.treas.gov email box to determine if the employee was issued a Lexis/Nexis card; if so, request Counsel reassign or terminate the separating employee’s card.
· Contact the TIGTA Personnel Security Officer at (202) 622-4839 to determine if separating employee holds a Confidential, Secret, or Top Secret National Security Clearance (interim or final).  If so, the employee must schedule a Security Debriefing with the Personnel Security Officer.  After the debriefing, the Personnel Security Officer will obtain the separating employee’s signature and a witness’ signature on SF-312, Classified Information Nondisclosure Agreement.  This form will be maintained in the separating employee’s Personnel Security Folder.

· Using the Employee Exit Clearance Form and the assigned property information obtained as a guide, ensure the employee returns all government property and equipment.  The Employee Exit Clearance Form can be found as a template in the Word/File/New/Management Services tab.  

· Complete and submit a BPD/ARC Access Form requesting the employee be deleted from all applicable BPD/ARC applications, e.g., Quicktime, Electronic 52, PRISM, Discoverer, Travel Manager, etc.  The BPD/ARC Access Form is located on the BPD/ARC web site; the completed form should be forwarded to BPD/ARC as instructed on the form.  
· Email Gordon.Burns@tigta.treas.gov and Ken.Casey@tigta.treas.gov to inform them of employees being removed from Discoverer and/or PRISM.

· Initiate a Request for Personnel Action (E52) to BPD/ARC detailing the employee’s departure.

· Fax the completed Employee Exit Clearance Form to BPD/ARC at (304) 480-7679 or email to payroll@bpd.treas.gov with the manager’s electronic signature.

· Encourage the employee to complete the Exit Survey for those employees voluntarily leaving TIGTA.  The Exit Survey is located in the Personnel section of the TIGTA Intranet webpage.

· Hold final performance appraisal discussion with employee and issue a departure rating on Form 430, Performance Appraisal.  This rating is an Interim Rating and should be noted so on the Form 430.  The signed Form 430 should be maintained in the Employee’s Performance Folder (EPF).

· If applicable, prepare a retirement letter and send it through the functional management chain for the Inspector General’s signature.
Retiring employees with 20 or more years of Treasury Department service are eligible for the Albert Gallatin Award.  BPD/ARC will automatically initiate the required records check and process this award for retiring employees.  The formal Gallatin Awards are produced by the Departmental Offices.

If a Mock Gallatin Award is desired to present to the employee before the employee’s retirement, managers must notify the BPD/ARC retirement specialist of this desire as soon as the manager becomes aware of the employee’s retirement date.  This notification will allow BPD/ARC the opportunity to prepare a Mock Gallatin Award to be presented to the employee.

Managers wishing to present a retirement plaque to retiring employees should contact the Director, Human Resources, to obtain these plaques.

· Notify the benefits@bpd.treas.gov mailbox immediately upon learning of an employee’s death.  BPD/ARC personnel specialists will work to properly close the employee’s payroll account.  Managers of these employees should wait a reasonable amount of time before approaching the employee’s Emergency Contact listed in PARIS to obtain any property and equipment assigned to the employee and not located in the office.

70.3.4   Personnel Specialist Responsibilities.  A BPD/ARC personnel specialist will:

· Review all documents and requests submitted by managers for compliance and accuracy.  Follow up with the manager, if necessary.
· Process separation requests.  

· Provide assistance and guidance to managers and employees in the completion of the separation process, if necessary.

70.3.5   Property and Equipment Distribution.  Once equipment and property is secured from the employee, the manager is responsible for forwarding the property and equipment to the appropriate inventory coordinators and/or other contacts.  

Items that must be mailed to other TIGTA offices should be sent using the overnight delivery service, e.g., UPS or FedEx.

As stated in Chapter (600)-70.3.3, the manager should submit an Information Technology Helpdesk ticket to ensure all computer equipment assigned to the employee is secured for reassignment.

The following items, along with a copy of the Employee Exit Clearance Form, should be returned to:

TIGTA Security Officer 

1125 15th Street NW Room 700A 

Washington, DC 20005

Attn: M O’Halloran

· TIGTA Photo ID Badge

· TIGTA Auditor/Special Agent Credentials

· Special Agents shields (both raid and regular)

· Government Travel Card

· Government Calling Card

· TIGTA HQ Perimeter Access Card

· TIGTA HQ Office Door Key or special access keys

· Official Passport

· Requests for Retired Credentials

· 1125 15th Street Emergency Shelter in Place Kit with flashlight

See Chapter (500)-150.4 for additional information on badges and credentials.  Local building passes should be returned to the appropriate issuing office.  See Chapter (500)-150.3.2 for additional information on building passes.

The following items should remain with the manager for issuance to other employees as needed:

· Cell Phone

· Satellite Phone

· Pager

· Desk and Office Keys

· Parking Passes

· TIGTA-purchased VRS Equipment, e.g., Filing Cabinets

· Government fleet credit card (or should stay with the vehicle to which it is assigned, locked in glove compartment)

In addition to the above actions, the manager should:

· Notify the appropriate functional inventory coordinator that a cell phone or satellite phone has been secured from a separating employee; the functional coordinator may provide additional instructions for the manager to follow. 

· Contact the Director, Human Resources, for instructions on how to handle pagers secured from separating employees.

· Unused Public Transportation Subsidy Media should be returned as outlined in Chapter (600)-40.10.1.

Managers of separating GS-1811 Special Agents should contact their Divisional Technical Services Agent or the ASAC, Technical and Forensic Services Division, to return investigative equipment.

70.3.6   Unreturned Assigned Property Procedure.  {Reserved}
70.4   {Reserved}  

70.5   Employee Services and Benefits.

70.5.1   Nature and Purpose.   This section provides an overview of the various tools and information available to Treasury Inspector General for Tax Administration (TIGTA) employees on personal benefit and payroll accounts.  This guide contains key services for employees to manage their own benefits. 

70.5.1.1   Responsibilities

Employees - Responsible for proper utilization of the various personnel systems described in this section as well as obtaining and securing their PIN numbers for these systems. 

Bureau of the Public Debt/Administrative (BPD/ARC) - As TIGTA’s servicing personnel office, responsible for the accuracy and timeliness of information supplied by the system.

70.5.2   Services and Benefits.   General information about benefits available to all Federal employees can be found on the BPD/ARC web site.  Employees with specific questions should contact BPD/ARC, whose staff can provide assistance on personnel/payroll issues, life and health insurance issues, and the use of the various automated personnel systems described below.  

70.5.2.1  Employee Express.   Employee Express is a computer-based administrative system that provides employees with the ability to input certain payroll transactions.  This capability provides direct control of the changes without the use of forms or the mail system.  Use of this system is mandatory for certain payroll actions, such as a change in Federal and/or State withholding allowance; voluntary savings allotments; enrollment, change, or cancellation of the contribution amount to a Thrift Savings Plan  (TSP) account; and enrollment in the Federal Employee’s Health Benefits (FEHB) program.  Employees may access Employee Express through the BPD web site or directly at http://www.employeeexpress.gov/emain.htm.  Employee Express may also be reached at 1-800-827-6290.

70.5.2.2   Thriftline.   The Thriftline is the Federal Retirement Thrift Investment Board’s automated telephone system for the TSP.  This system can be accessed for obtaining information on your account, on rates of return or plan news, loans, withdrawals and making interfund transfers.  

The Federal Retirement Thrift Investment Board also maintains a web site (www.tsp.gov), which allows participants to access their account information, read the latest Thrift Savings Plan news and updates, and has interactive calculators to project future TSP earnings.

70.5.2.3   National Finance Center (NFC).   The NFC homepage (www.nfc.usda.gov) has a link known as the “Employee Personal Page.”  Through this site, employees can access personnel and payroll information such as your Earnings and Leave Statement, W-2 statement, and deductions for health insurance, savings bonds, and life insurance.  

NFC sends a Personal Benefits Statement once a year (generally in the Spring) to TIGTA employees.  The Personal Benefits Statement describes the estimated value of benefits available to you for voluntary retirement, disability retirement, or death.  It also includes estimated annuity benefits and account balances from the TSP, annual contributions to Social Security and/or Medicare benefits, and other guidance.    

70.5.2.4    Employment Verification.   Employees needing verification of employment should use the automated system theworknumber.com or contact a Human Resources Assistant in the Personnel and Payroll Processing Section at BPD.  The phone numbers of these Assistants are listed on the BPD web site.  For more information on how to use The Work Number see Exhibit (600)-70.16.

70.5.3  Length of Service Awards.   In recognition of their years of Federal Government service, TIGTA employees will receive length of service certificates in 5-year increments beginning at their 10-Year Anniversary Date.  Employees will also be given pins in recognition of their service.  The BPD Human Resources staff provides TIGTA employees with the length of service certificates and pins as part of our service contract.  TIGTA employees receive both length of service certificates and pins once employees reach the following Federal career milestones:

	Milestone
	Signature

	10 Years
	Employee’s Second Line Manager

	15 Years
	Employee’s Second Line Manager

	20 Years
	Employee’s Second Line Manager

	25 Years
	Inspector General

	30 Years+ (in 5-year increment, e.g., 35 Years, 40 Years)
	Inspector General


The BPD staff mails the certificates and pins to the TIGTA Human Resources Director, who is responsible for obtaining the Inspector General’s signature, if appropriate, and forwarding the certificate and pin to the appropriate manager for presentation.  For length of service certificates for 25 years or greater, the TIGTA Human Resources staff will mail a framed signed certificate to the appropriate manager for presentation to the employee.

Employees who did not receive length of service certificates and/or pins for the milestones listed above should contact benefits@bpd.treas.gov to request them; included in this email should be the employee’s name, the manager’s name, and the number of years for which the employee is requesting a certificate and/or pin.

70.5.4   Condolence Letters.   In the event of the loss of an employee’s close relative, condolence letters (or notes) may be sent to the employee.  The employee’s manager should draft the content of the letter or note to be signed by the Inspector General containing the following information: 

· Employee name

· Name of deceased

· Other information deemed pertinent

The letter or note content should be forwarded to the TIGTA Human Resources Director, who will obtain the Inspector General’s signature and ensure the letter is mailed to the employee.

70.5.5  Retirement Seminars and Annuity Estimates.  TIGTA supports employees in making informed decisions about retirement.  As such, employees will not be required to take leave to attend retirement seminars.  Washington, DC-area employees are permitted to attend seminars in the immediate Washington, DC area.  Field employees are permitted to attend seminars in their immediate areas, if available, or, if not available within their immediate areas, within a reasonable proximity to their post-of-duty.  The immediate managers of field employees will determine what is within reasonable proximity.  Generally, reasonable proximity will be within a short driving distance of the employee’s post-of-duty.

When choosing a retirement seminar, employees and managers should consider a seminar that is geared towards the employee’s specific retirement system (e.g., FERS, CSRS, Law Enforcement).   

70.5.5.1  Retirement Seminars.  The Internal Revenue Service (IRS), other government agencies and commercial vendors provide retirement planning seminars for Federal employees.  

· Internal Revenue Service Pre-Retirement Seminars.  Each year the IRS offers free pre-retirement seminars for IRS employees who are eligible for retirement within the next six years.  TIGTA employees are invited to attend these seminars; however, specific TIGTA benefits are not addressed.  Retirement issues specific to law enforcement officers are briefly discussed at these seminars.

Separate seminars will be offered for Civil Service Retirement System (CSRS) and Federal Employees Retirement System (FERS) employees each quarter of the year.  Topics covered during these seminars include the following:

· Social Security Benefits

· The Thrift Savings Plan

· Health Benefits Plans

· Life Insurance Programs

Scheduled dates and other seminar information will be posted under the Pay, Leave and Benefits tab of the IRS Employee Resource Center link, which is located within the Personnel section on the TIGTA homepage.  

Prior to attending a seminar, employees must discuss their plans to attend a seminar with their managers; managers must approve the request to attend these seminars, as the employee will be out of the office.  Prior to the seminar, employees who are within one to three years of retirement eligibility can request that the Bureau of Public Debt (BPD) provide an estimate of their annuity.  This request should be made no later than 120 days prior to attending the seminar.  See Retirement Annuity Estimates, Section 70.5.5.2, for additional information. 

Employees attending the IRS seminars need to bring a copy of the Document 9921, Pre-Retirement Planning Seminar Participation Materials.  The publication can be ordered by linking to the Document 9921 and should be ordered at least 10 days prior to attending a seminar.  (This large document is downloadable for printing, but this is not recommended.)  

Employees and their spouses can attend these seminars throughout the country at Interactive Video Teletraining (IVT) locations.  The employee should inform his or her manager to ensure local security procedures are followed to allow a spouse entrance to the seminar.  The IVT site links to the Internal Revenue Satellite Network (IRSN) that lists viewing locations in the employee’s area.  While pre-registration is not required, employees should contact the IRSN Downlink Coordinator listed at the location selected to confirm the broadcast will be delivered at that location.  

Employees unable to attend an IRS seminar can order a closed-captioned videotape or CD-ROM using the following procedures:

· Call toll-free 1-866-743-5748; or TTY toll-free 1-866-924-3578

· Select the Employee Resource Center (ERC)

· Select Option 2 (Employee Connection)

· Select Main Menu 4, and Submenu 1 for the videotape or Submenu 7 for the CD-ROM and follow the prompt to order the FERS or CSRS version

A copy of the Document 9921 will accompany the videotape or CD-ROM.

· Other Government Agency and Commercial Vendors.  Various other government agencies such as OPM and the USDA Graduate School and commercial vendors provide retirement planning seminars to Federal employees for a fee.  Employees interested in attending one of these should consult their functional training coordinator for more information.  The cost of these seminars will be charged to the appropriate functional training budget.  As such, approval rules for requesting training opportunities must be followed.

After obtaining information from their functional training coordinators and prior to attending one of these seminars, employees must discuss their plans with their managers; managers must approve the request to attend these seminars, as the employee will be out of the office.  Prior to the seminar, employees who are within one to three years of retirement eligibility can request that the Bureau of Public Debt (BPD) provide an estimate of their annuity.  This request should be made no later than 120 days prior to attending the seminar.  See Retirement Annuity Estimates, Section 70.5.5.2, for additional information.

70.5.5.2  Retirement Annuity Estimates.  TIGTA employees may obtain retirement annuity estimates from the BPD Benefits staff by sending a request to the benefits@bpd.treas.gov email address.  Employees should state the anticipated retirement date in the request.

Typically, employees who are eligible to retire within one to three years should submit a request no later than 120 days before the needed date.  Employees should keep in mind that retirement annuity estimates require significant time and labor to complete.  BPD will make every effort to honor all requests in a timely manner.  The Benefits staff will contact the requesting employee to discuss the request.  
70.5.6   Employee Assistance Program

70.5.6.1   Purpose and Scope.   The purpose of the Employee Assistance Program (EAP) is to motivate employees in need of assistance to accept early counseling to help them regain their productive capability; minimize absenteeism, sick leave, and grievances; reduce the need for disciplinary action; and improve morale.  In such cases, only the fact that the employee has complied with the referral is made available without the express written consent of the employee.  The EAP is a confidential consultation and referral program available to all TIGTA employees and when feasible, to immediate families of employees who have alcohol, drug, or emotional problems. 

70.5.6.2   Authorities

· 42 U.S. C. 290

· 5 U.S.C. 7361

· 5 U.S.C. 7362

· 5 CFR 792

70.5.6.3   Responsibilities
EAP Counselors providing direct services to TIGTA employees have the responsibility for the following:

· Adherence to all governmental and professional regulations and ethical codes regarding confidentiality and their scope of practice.

· Maintenance of professional liability coverage when EAP services are provided through a contractor agreement.

· Consultations and/or briefings to management and employees to promote understanding of EAP and to facilitate referrals when appropriate.

70.5.6.4   Counseling Services.   Licensed, certified clinicians can assist employees with issues such as marriage problems, problems with adolescents and children, alcohol and other drug dependency, relationship problems including with co-workers and friends, problem in balancing work and family, dealing with job stress, job change, relocation, and life change.  These services are available 24 hours a day, 365 days a year.

70.5.6.5   Work life Services.   Legal, Financial, Pre-Retirement Planning and Organizing Life’s Affairs consultations are available by telephone.  The services available to employees and dependants include:

· Financial Planning.   Financial Planners can provide assistance in addressing and resolving financial problems such as credit rights and options, gambling and budgeting, obtaining information on types of loans, securing a mortgage, developing realistic budgets, and spending habits.  Consultants can help employees with the non-financial aspects of retirement planning, such as activities and preferences, lifestyle issues, work and social security. 

· Legal Consultation.   Attorneys can assist employees with legal questions such as family law, legal interpretations, social security, landlord-tenant disputes, personal injury, and criminal matters. 

· Organizing Life’s Affairs.   To simplify life, or prepare for emergencies, this consultation guides employees through the methods of developing a will and creating an organized legacy. 

70.5.6.6   Dependent Care Connection.   Dependent Care Connection (DCC) also provides dependent care education, advocacy, and resource information directly to the employee’s home.  Unlimited sessions are available for childcare and elder care services.  DCC provides referrals to employees on the following needs:

· Prenatal and adoption needs.  Prenatal counselors can assist expectant parents by providing customized educational resources and referrals on birthing method alternatives; parent education classes; nutrition, diet, and exercise programs; and support groups.

· For adoption purposes.   A counselor can assist in the legal and customary guidelines of the adoption process.  Information is available on public, private, domestic and international adoption procedures.  The adoption counselors can make referrals to state adoption specialists; national, regional, or local adoption organizations; medical resources; support groups; and attorney referral services. 

· Childcare needs.   A counselor can provide appropriate educational resources and referrals for in-home or out-of-home care options.  It can include nannies, babysitters, au pairs, child-care centers, and family child-care homes.  Referral provides detailed information about each provider and assists the employee in evaluating and choosing potential providers and facilities. 

· Special needs.   For children with exceptional or physical, cognitive, or behavioral impairments, DCC special needs counselors can assist in locating therapeutic programs, testing, schools, facilities, assistive devices, funding, residential options, and caregivers.  The special needs department also assists families of troubled or at-risk adolescents by providing educational information and referrals to support groups and parenting classes and other prevention and specialized programs.

· School needs.   Counselors can locate pre-school, kindergarten, summer care, and before- and after-school programs to provide your child with peer interaction and constructive activities throughout the year.  For older children, counselors will pre-screen and profile public, private, parochial and religiously affiliated institutions.

· Undergraduate or graduate programs.   Counselors can provide information and referrals on colleges and universities based on academic, budgetary, geographic and extracurricular preferences including financial aid and scholarship options along with institution profiles and policies.

Adult care needs.   Adult care services can provide education and support to enable safe, intelligent decisions for elderly loved ones needing assistance.  Counselors can locate in-home caregivers, adult day care, nursing homes, long-term care facilities, discharge planning, residential/housing options, retirement communities, community services and transportation, financial assistance, respite and hospice care, and physician and legal referral services.

70.6   Reassignments. 
70.6.1   Nature and Purpose.  This section establishes guidelines for management-directed employee reassignments and for the approval of employee reassignment requests due to hardship or other personal reasons. 

This section does not apply to employees seeking reassignment through a merit promotion vacancy announcement.

70.6.2   References.

5 USC Sections 7106 (a) (2) and 5724

5 CFR 335

70.6.3   Policy.   There will be no unreasonable or capricious use of this authority.  Reassignment without the consent of employees will be made only in the best interest of the Treasury Inspector General for Tax Administration (TIGTA) and for the good of the Federal service.  Management will also make reasonable attempts to accommodate employee reassignment requests on a case-by-case basis.

70.6 4   Definitions.

Reassignment - The change of an employee from one position to another without promotion or demotion.  Excluded from this definition are changes in positions with known promotion potential or by planned management actions.

Management-Directed Reassignment - A management-initiated reassignment of an employee to another position within the same function or between functions.  Management-directed reassignments may be within or outside the employee’s local commuting area.  

Employee-Initiated Reassignment - A reassignment within the same function or between functions resulting from a request by an employee to be reassigned for hardship or other personal reasons.  Employee-initiated reassignments may also be within or outside the employee’s local commuting area.

70.6.5 Objectives.   The objectives of reassignments within TIGTA are to:

· Fulfill staffing needs in meeting program and workload requirements,

· Broaden experience and qualifications of an employee or develop a pool of trained and experienced staff, and

· Increase employee job satisfaction.

70.6.6   Management-Directed Reassignments.   Management may initiate employee reassignment actions within their delegated authority.  This provision applies to the movement of employees within a function as well as between functions.  

The management-directed reassignment of an employee for permanent duty outside the employee’s commuting area shall take effect only after the employee has been given reasonable advance notice; the employee must be advised by personal discussion or by memorandum of the reassignment.  The discussion or memorandum will include the reason for the reassignment.

Generally, employees will be provided at least two weeks advance notice of reassignment when no geographic relocation is involved.  When a geographic relocation is involved at least 120 calendar days advance notice of the reassignment will generally be provided to the employee.  The time period may be adjusted in individual situations based upon the employee’s circumstances and/or the office involved but only after consultation with the employee.  Emergency circumstances shall be taken into account in determining whether the period of advance notice is reasonable.  

Relocation expenses will be paid, in accordance with TIGTA policy, for management-directed reassignments to different geographic locations.

The proposed reassignment will be coordinated with the TIGTA Human Capital Group and the Bureau of the Public Debt/Administrative Resource Center (BPD/ARC) Employee Relations staff.  Once all issues are resolved, the current manager of the employee being reassigned must submit an E52 to BPD/ARC to effect the reassignment.

70.6.7   Employee-Initiated Reassignments.   Employees may request reassignments for hardship or other personal reasons.  For managers to grant the employee’s request, there must be sufficient work at the same grade level and in the same job series where the employee has requested a transfer.  Management may grant the request when the following conditions are met:

· The employee demonstrates the existence of a hardship that can be alleviated by reassignment; 

· The employee voluntarily wishes to relocate to another geographic location for personal reasons other than hardship reasons; and,

· There is no other cause for denying the reassignment request.

The employee requesting reassignment must submit a written request to his/her immediate manager detailing:

· The nature of the hardship or personal request, and if applicable, explain how the reassignment would alleviate the hardship; and,

· A signed Moving Expense Waiver form; TIGTA will not pay relocation costs for employee-initiated reassignments, including hardships.  No personnel action to effect a reassignment will be processed until the Moving Expense Waiver form has been received by BPD/ARC processing staff.

The requesting employee’s immediate manager may conduct negotiations with the appropriate manager for the reassignment of an employee.  If both managers agree to the conditions or if the appropriate managers cannot reach agreement, final approval or decision will be obtained from the appropriate Deputy Inspector General (IG), Assistant Inspector General (AIG), or the Chief Counsel. 

The current manager of the employee approved for reassignment will prepare a memorandum (including all documentation such as employee memorandum and signed Moving Expense Waiver) for the concurrence of the DIG, AIG, or Chief Counsel through the organization’s management chain.  The approved memorandum (and supporting documentation) will be included in the E52 submitted to BPD/ARC for the employee’s reassignment.   

Denial of an employee reassignment request is not an appealable action under TIGTA’s grievance procedures.

70.7   Reduction In Force (RIF).

70.7.1   Purpose.  This section establishes the definition of competitive areas, competitive levels for positions, and commuting areas for purposes of a RIF for the TIGTA. 

70.7.2   Authority

5 CFR 351

5 USC 2105

70.7.3   Policy.   Each organizational component within a local commuting area is a separate competitive area (e.g., Office of Investigations employees in Washington, DC, Office of Audit employees in Cincinnati, Office of Information Technology employees in Atlanta) within which the employees compete for retention in a RIF. 

70.7.4 Coverage.  This section applies to all TIGTA employees except members of the Senior Executive Service.

This section does not apply to the following personnel actions:

· Termination of a temporary or term promotion or the return of an employee to the position held prior to the temporary or term promotion or to one of equivalent grade and pay; 

· Change to lower grade based on reclassification of an employee's position due to application of a new classification standard or the correction of a classification error, or due to erosion of duties;

· Placement of an employee serving on an intermittent, part-time, on-call, or seasonal basis in a non-pay and non-duty status in accordance with conditions established at time of appointment;

· Change in an employee's work schedule from other-than-full-time to full-time.

70.7.5   Definitions
Adjusted Service Computation Date means an employee’s service computation date plus additional service credit for performance.

Competing Employee means an employee in Tenure Group I, II, or III.

Days mean calendar days.

Functions mean all or a clearly identifiable segment of an agency's mission, regardless of how it is performed.

Local Commuting Area means the geographic area that usually constitutes one area for employment purposes.  It includes any population center (or two or more neighboring ones) and the surrounding localities in which people live and can reasonably be expected to travel back and forth daily to their place of employment.  This definition of commuting area only includes the distance to a geographic site without regard to its reporting office or staff.   See Exhibit (600)-70.1 for TIGTA commuting areas.

Rating of Record is the performance rating prepared at the end of an appraisal period for performance of agency-assigned duties over the entire appraisal period and an assignment of a summary performance level.

Retention Register means a list of employees in the order of their relative standing with regard to retention and release during a RIF.

Service Computation Date includes all actual creditable service allowable under 5 CFR 351, including both civilian and active duty military service.

Undue Interruption means the degree of interruption that would prevent the completion of required work by the employee generally 90 days after the employee has been placed in a different position.

70.7.6   Competitive Area.   Competitive areas are the organizational boundaries within which employees compete for retention in their competitive level and are defined on the basis of organization and geography.  Each organizational component in a commuting area is a separate competitive area.

70.7.7   Competitive Level
Competitive levels consist of all positions in a competitive area which are in the same grade (or occupational level) and classification series and which are similar enough in duties, qualification requirements, pay schedules and working conditions so that management may reassign the incumbent of one position to any of the other positions in the level without undue interruption.  TIGTA’s competitive levels are identified in Exhibit (600)-70.2.

70.7.8  Retention Register.   When a competing employee is to be released from a competitive level, TIGTA will establish a separate retention register for that competitive level.  The retention register will be prepared from the current retention records of the employees.  With the exception of employees on military duty with a restoration right, TIGTA will enter on the retention register, in the order of retention standing, the name of each competing employee who is:

· In the competitive area;

· Temporarily promoted from the competitive level by temporary or term promotion; or

· Detailed from the competitive level under appropriate authority.

70.7.9   Retention Standing
70.7.9.1   Order of Retention - Competitive Service.  Competing employees shall be classified on a retention register on the basis of their tenure of employment, veteran preference, length of service, and performance in descending order as follows:

· By Tenure Group I, Group II or Group III;

· Within each group by veteran preference Subgroup AD, Subgroup A, Subgroup B;

· Within each subgroup by years of service as augmented by credit for performance.

Tenure Group I includes all career employees not serving under a probationary period.  A supervisory or managerial employee serving a probationary period required by 5 CFR 315, subpart I, is in Group I if the employee is otherwise eligible to be included in this group.

Tenure Group II includes all career-conditional employees and employees serving a probationary period under 5 CFR 315, subpart H.  A supervisory or managerial employee serving a probationary period required by 5 CFR 315, subpart I, is in Group II, if the employee has not completed the requisite probationary period under subpart H, as referenced above.

Tenure Group III includes all employees serving under indefinite appointments, temporary appointments, term appointments, and any other non-status temporary appointments which meet the definition of provisional appointments in 5 CFR 316.401 and 316.403.

Subgroup AD includes all preference eligible employees who have a compensable service-connected disability of 30 percent or more.

Subgroup A includes all preference eligible employees not included in Subgroup AD.

Subgroup B includes all non-preference eligible employees.

70.7.9.2   Order of Retention - Excepted Service.  Competing employees shall be classified on a retention register on the basis of their tenure of employment, veteran preference, length of service, and performance in descending order.

Group I includes all permanent employees whose appointment carries no restriction or condition such as conditional, indefinite, specific time limit, or trial period.

Group II includes all employees serving under a trial period, or whose tenure is equivalent to a career-conditional appointment in the competitive service.

Group III includes all employees whose tenure is indefinite; whose appointment has a specific time limit of more than 1 year; or who is under a temporary appointment limited to 1 year or less, but who has completed 1 year of current continuous service under a temporary appointment with no breach in service of 1 workday or more.  

70.7.9.3   Length of Service.   All civilian service as a Federal employee, as defined in 5 USC 2105(a), and certain military service, as defined in 5 CFR 351.503, is creditable for purposes of RIF.  An employee may not receive dual service credit for service performed on active duty in the Armed Forces that was performed during concurrent civilian employment as a Federal employee.

TIGTA, through its personnel services provider, the Bureau of the Public Debt/Administrative Resource Center (BPD/ARC), is responsible for ensuring that the Service Computation Date (SCD) and the Adjusted Service Computation Date (ASCD) for each employee competing for retention are correctly established.  The SCD includes all actual creditable service.  The ASCD includes all actual creditable service and additional retention service credit for performance.

Employees receive additional service credit for performance based on their official ratings of record.  Credit for performance is based on the numerical average (rounded up to the next higher whole number) of an employee’s three most recent ratings of record received during the 4-year period prior to the date of issuance of a RIF notice regardless of the rating system.

Regulations permit TIGTA to vary the credit given for performance in situations where there are mixed rating patterns.  The number of years of additional service credit can be awarded differently for the same RIF in different competitive areas or for RIF’s run at different times.

TIGTA will apply 16 years of credit when adjusting service dates for performance rated as successful (or equivalent) or above regardless of the rating pattern used.  No additional credit is given for ratings below successful.

When an employee has no ratings of record within the previous four years, TIGTA will credit 16 years as well.

If necessary to provide adequate time to determine employee retention standing, TIGTA may provide for a cutoff date (a specified number of days prior to issuance of RIF notices) after which no new ratings of record will be used for purposes of the RIF.  When a cutoff date is used, it will be 15 calendar days prior to issuance of the RIF notices.  

The 4-year period is calculated back from either the date TIGTA issues a RIF notice or the cutoff date.  

70.7.9.4   Records.   TIGTA is responsible for maintaining correct personnel records that are to be used to determine the retention standing of its employees.  Retention registers and related documentation may be inspected by a representative of the Office of Personnel Management (OPM) or an employee who has received a specific RIF notice.  An employee who has not received a specific RIF notice has no right to review the agency's retention registers and related documentation.  TIGTA must ensure that each employee's access to retention records is consistent with both the Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a).

TIGTA must preserve all registers and related records to a RIF for at least 1 year after the date it issues a specific RIF notice.

Applicable records will be maintained at BPD/ARC.

70.7.9.5  Effective Date of Retention Standing.   The retention standing of each employee released from a competitive level is determined as of the date the employee is so released.

70.7.9.6  Release From Competitive Level.   TIGTA shall select competing employees for release from a competitive level in the inverse order of retention standing, beginning with the employee with the lowest retention standing on the retention register.  TIGTA may not release a competing employee from a competitive level while retaining a competing employee with a lower retention standing, except as required under 5 CFR 351, subpart F.

An employee reached for release from a competitive level shall be offered assignment to another position in accordance with 5 C.F.R. 351, subpart G, ("bump and retreat rights").

70.7.10   Assignment Rights.   When a Group I or Group II competitive service employee with a current annual performance rating of record of "Pass" or equivalent is released from a competitive level in accordance with 5 CFR 351.701 (b), (c), and (d), the employee shall be offered assignment rather than separation to another competitive position which required no reduction, or the least possible reduction in representative rate.  The following conditions apply:

· The employee must be qualified for the offered position; 

· The offered position shall be in the same competitive area;

· The offered position shall be of at least 3 months duration;

· The offered position shall have the same type of work schedule.

Upon accepting an offer of assignment, or displacing another employee, the employee retains the same status and tenure in the new position.  The promotion potential of the offered position is not a consideration in determining the employee's right of assignment.

70.7.10.1   Bumping.   A released employee shall be assigned in accordance with the information presented above and bumped to a position that is held by another employee in a lower tenure group or in a lower subgroup within the same tenure group and is no more than three grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released.

70.7.10.2   Retreating.   A released employee shall be assigned in accordance with the information presented above, and retreat to a position that is held by another employee with a lower retention standing in the same tenure group or subgroup, is not more than three grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released, and is the same position or essentially the same position formerly held by the released employee on a permanent basis as a competing employee in a Federal agency.

For preference eligible employees with a compensable service connected disability of 30% or more, the limit is five grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released.

70.7.10.3   Limitation.   The determination of equivalent grade intervals shall be based on a comparison of representative pay rates.  Each employee's assignment rights shall be determined on the basis of the pay rates in effect on the date of issuance of a specific RIF notice, except when it is officially known on the date of issuance of notices that the new pay rate has been approved and will become effective by the effective date of the RIF action.  In this case, assignment rights shall be determined based on the new pay rate.

In determining applicable grades (or grade intervals), TIGTA will use the grade progression of the released employee's position of record to determine the grade (or interval) limits of the employee's assignment rights.

70.7.10.4   Qualifications.   An employee is qualified for assignment when the employee:

· Meets the OPM standards and requirements for the position, including any minimum educational requirements and selective placement factors established;

· Is physically qualified, with reasonable accommodation where appropriate, to perform the duties of the position;

· Meets any special qualifying conditions which OPM has approved for the position; and

· Has the capacity, adaptability and special skills needed to satisfactorily perform the duties of the position without undue interruption.  This determination includes recency of experience, when appropriate.

TIGTA may assign an employee to a vacant position without regard to OPM standards and requirements for the position if the employee meets the minimum education requirements for the position and the employee has the capacity, adaptability and special skills needed to satisfactorily perform the duties and responsibilities of the position.

70.7.11   Notice to Employee.   Each competing employee selected for release from a competitive level is entitled to a specific written notice at least 60 full days before the effective date of release.  When a RIF is caused by circumstances not reasonably foreseeable, the Inspector General may request the Director of OPM approve a notice period of less than 60 days.  However, the shortened notice period must provide for at least 30 full days advance notice before the effective date of release.  In either case, the notice period begins the day after the employee receives the notice.

70.7.11.1   Content of RIF Notice.   The notice must contain the following:

· The action to be taken, the reasons for the action and its effective date;

· The employee's competitive area, competitive level, subgroup, service date, and the three most recent ratings of record received during the last 4 years;

· The place/location where the employee may inspect the regulations and record pertinent to this action;

· The reason for retaining a lower-standing employee in the same competitive level, if applicable;

· Information on Career Transition Assistance Programs (CTAP);

· Information on reemployment rights;

· The employee's right to appeal to the Merit Systems Protection Board and otherwise comply with 5 CFR 1201.21;

· An estimate of severance pay, if applicable;

· Information on how to apply for unemployment insurance and any benefits available through state dislocated worker units;

· A copy of the OPM retention regulations.

The employee must also be given a release to authorize TIGTA’s release of his or her resume, and other relevant employment information, for employment referral to State dislocated worker units and other potential public and private sector employers. 

70.7.11.2  Expiration of Notice.   A notice expires when followed by the specified action, by an action less severe than specified in the notice, or an amendment to the notice before the effective date of the action.  Action may not be taken before the effective date in the notice.  

70.7.12   Certificate of Expected Separation.   To enable employees to be considered for eligibility in dislocated worker programs and benefits, a Certificate of Expected Separation will be issued to all competing employees, who with a reasonable degree of certainty, will be separated by a RIF.  This certificate may be issued up to 6 months prior to the effective date of separation.  In addition, Treasury CTAP guidelines will be followed upon issuance of a Certificate of Expected Separation.  

70.7.13   Appeals and Corrective Action .   An employee who has been furloughed for more than 30 days, separated, or demoted by a RIF action may appeal to the Merit Systems Protection Board.

If it is decided that an action under this chapter was unjustified or unwarranted and the individual is restored to the former grade or rate of pay held, or to an intermediate grade or rate of pay, the restoration shall be retroactively effective to the date of the improper action.



70.8   Employee Relations

70.8.1   Guideline of Offenses and Penalties.

The purpose of this guide is twofold: (1) to assist TIGTA management in taking appropriate, fair, equitable, and consistent actions when selecting penalties in disciplinary actions, and (2) to highlight the possible consequences of misconduct. 

This guide is intended for all TIGTA employees.  While the objective of the guide is to set out a uniform code and range of penalties for certain offenses, except as noted the guide does provide flexibility in administering disciplinary and adverse actions. 

This guide does not, except where there is a legal or TIGTA mandate for the penalty, require a specific penalty.  The listing or range of penalties is not intended to imply that a greater or lesser penalty is inappropriate, if in the assessment of management predominant mitigating or aggravating circumstances are present which require a greater or lesser penalty.

A corrective action which is below the range indicated could be appropriate for minor or technical violations or for cases in which there are compelling mitigating factors.  In such cases, verbal or written counseling/warning may be appropriate to correct a problem.

A corrective action, which is above the range, could be appropriate for particularly egregious misconduct, cases in which there are significant aggravating factors, or where the position of the employee requires a high standard of trust (i.e., managers, law enforcement personnel).  Even for offenses where removal is not listed, removal for the first offense is not precluded.

Multiple offenses or offenses that violate more than one law, rule, regulation, or practice, normally will be grounds for more severe action than indicated for a single offense.

Repeated offenses, whether or not they are of the same kind or directly related, normally will be grounds for more severe action than indicated, including removal.

This guide is not intended to be an exhaustive listing of all offenses.  In the absence of a specific offense, Item Number 35 may be utilized for penalty determinations in matters not otherwise coded.  The guide presents some types of misconduct and a range of penalties that would reasonably be expected.  Progressive discipline would be used for repeated offenses.  

The guide does not apply to employees serving a probationary or trial period.  Failure to demonstrate fitness for continued employment will result in termination during the probationary or trial period.  It should be noted that 5 CFR 752, Subpart F indicates that a suspension for an employee covered by the Senior Executive Service must be for more than 14 days.

Demotions may be effected when appropriate, e.g., in lieu of removal, when the offense would not reasonably impair successful performance in another position (if available).

Officials responsible for determining an appropriate penalty should identify the Douglas Factors (see listing below) that are favorable and the factors that are unfavorable.  The factors should be considered with the penalty shown for that offense and a decision made to use the penalty shown a lesser penalty because of mitigating circumstances, or a more severe penalty because of aggravating or unfavorable factors.  For some offenses, the penalty has been mandated by law or TIGTA.

70.8.1.2   Factors Considered in Selecting a Penalty.

Douglas Factors

The MSPB set out guidelines explaining the types of factors agencies should consider in selecting a penalty.  Not all of the factors apply in every case.  Thus, managers must consider the relevant factors given the circumstances of each individual case, and strike a responsible balance within the tolerable limits of reasonableness.  The Board stressed that agencies should not evaluate the relevant factors "mechanistically" by formula.  These factors are discussed below:

· The nature and seriousness of the offense, and its relation to the employee's duties, position and responsibilities, including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for gain or was frequently repeated;

· The employee's job level and type of employment, including supervisory or fiduciary role, contacts with the public, and prominence of the position;

· The employee's past disciplinary record;

· The employee's past work record, including length of service, performance on the job, ability to get along with fellow workers, and dependability;

· The effect of the offense upon the employee's ability to perform at a satisfactory level and its effect upon supervisor's confidence in the employee's ability to perform assigned duties;

· Consistency of the penalty with those imposed upon other employees for the same or similar offense;

· Consistency of the penalty with the applicable agency table of penalties.

· The notoriety of the offense or its impact upon the reputation of the agency;

· The clarity with which the employee was on notice of any rules that were violated in committing the offense, or had been warned about the conduct in question;

· Potential for the employee's rehabilitation;

· Mitigating circumstances surrounding the offense such as:

Any unusual job tensions, personality problems, mental impairment, harassment, or bad faith, malice or provocation on the part of others involved in the matter; and

The adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee or others.

70.8.1.3   Section 1203(b) Misconduct – TIGTA Mirror Provisions and Penalties.
The IRS Restructuring and Reform Act of 1998 (RRA’98), Section 1203 (b), Conduct Provisions, provides that the Commissioner of Internal Revenue will terminate an IRS employee’s employment when there is a final administrative or judicial determination that an IRS employee committed certain acts or omissions.  The RRA’98 provision allows the Commissioner to consider mitigating factors before making a final determination.  By law, the Commissioner’s determinations are final and may not be appealed.

TIGTA has unique IRS oversight and tax administration duties, including responsibility for conducting independent audits and investigations relating to the IRS.  TIGTA management has determined that it is appropriate to identify specifically nine (9) of the same provisions and associated penalties found in section 1203 of RRA’98 by which TIGTA employees are bound pursuant to the Standards of Conduct for Executive Branch Employees and the Supplemental Standards of Conduct for Treasury Employees.  Unlike section 1203(b), however, TIGTA’s penalty determinations are not mandated by law and may be appealed through usual administrative or judicial proceedings.  

TIGTA management has determined these nine acts or omissions are sufficiently serious to warrant special notice to employees and severe penalties.  For emphasis, clarity, and ease of reference, therefore, these nine provisions are listed separately from the penalty guide.  

The nine specific willful acts or omissions which TIGTA management has determined appropriately apply to TIGTA employees are:

· Providing a false statement under oath with respect to a material matter involving a taxpayer or taxpayer representative. 

· With respect to a taxpayer, taxpayer representative or other TIGTA employee, the violation of any right under the Constitution of the United States; or any civil right established under:

Title VI or VII of the Civil Rights Act of 1964,

Title IX of the Education Amendments of 1972,

the Age Discrimination in Employment Act of 1967,

the Age discrimination Act of 1975,

Section 501 or 504 of the Rehabilitation Act of 1973 or 

Title I of the Americans with Disabilities Act of 1990.

· Falsifying or destroying documents to conceal mistakes made by any employee with respect to a matter involving a taxpayer or taxpayer representative.

· Assault or battery on a taxpayer, taxpayer representative, or other TIGTA employee, but only if there is a criminal conviction, or a final judgment by a court in a civil case, with respect to the assault or battery.

· Violations of the Internal Revenue Code of 1986, Department of Treasury regulations, or policies of TIGTA for the purpose of retaliating against, or harassing, a taxpayer, taxpayer representative, or other TIGTA employee.

· Willful misuse of the provisions of Section 6103 of the Internal Revenue Code of 1986 for the purpose of concealing information from congressional inquiry;

· Willful failure to file any return required under the Internal Revenue Code of 1986 on or before the date prescribed therefore (including extensions), unless such failure is due to reasonable cause and not subject to willful neglect;

· Willful understatement of Federal tax liability, unless such understatement is due to reasonable cause and not willful neglect;

· Threatening to audit a taxpayer for the purpose of extracting personal gain or benefit.

Except as noted below, if there is a final administrative or judicial determination that a TIGTA employee has committed any of the nine infractions in the preceding list, the penalty, even for a first offense, will be removal. 

In EEO matters, complainants pursue administrative or judicial relief against agencies rather than individual agency employees, although the basis for the complaint typically is the conduct of one or more other employees.  In these cases, employees other than the complainant are not parties to the proceeding and have no opportunity to offer evidence or question witnesses.  In addition, sometimes for reasons unrelated to case merits, an agency might opt to settle a matter or choose not to appeal an adverse ruling, thereby allowing the ruling to become final as to the agency.  Consequently, where there is a finding of discrimination in an EEO matter within the coverage of an applicable conduct provision listed above, TIGTA will independently assess the allegation and determine appropriate employee penalties, if any.  In its review, TIGTA will consider any administrative or judicial findings, the reasons the agency offered in defending the proceeding, and the reasons for the agency’s decision not to appeal any adverse ruling. 

If management determines an employee’s conduct is within the coverage of a conduct provision, as with the other offenses listed in this section, TIGTA will follow the appropriate statutory and regulatory requirements for removing the employee.  Any final decision to remove an employee would also be subject to appeal in any administrative or judicial proceeding. 

70.8.2   Agency Grievance Procedure

70.8.2.1   Scope.  This section establishes policy and contains instructions and guidelines for the timely and equitable consideration of grievances of employees of the TIGTA.  This grievance procedure is effective upon issuance with respect to all agency grievances filed on and after that date.

70.8.2.2   Regulatory Basis.  This Handbook implements 5 Code of Federal Regulations 771. 

70.8.2.3   Purpose.  The purpose of the TIGTA agency grievance system is to provide a fair, equitable, and timely forum for internal review and resolution of disputes on employment-related matters arising in and under the control of TIGTA.  The TIGTA agency grievance procedure strongly encourages all managers and employees to make efforts to seek early, informal resolution of disputes. 

Employees and managers involved in grievances or appeals shall be free from restraint, interference, coercion, discrimination, reprisal, and intimidation in connection with their respective roles in such proceedings.

Actions on the part of employees or managers intended to intimidate, coerce, or take reprisal against employees offering information in such cases are expressly prohibited and may result in disciplinary action. 

The TIGTA Personnel Office will provide advice and guidance on the processing of grievances.

70.8.2.4   Definitions.

Days - means administrative workdays (days that the office is officially open).  Workdays exclude Saturdays, Sundays, holidays and days on which the office is officially closed such as for inclement weather.

Employee - means a current permanent employee of TIGTA, or a former TIGTA employee for whom the grievance involves a financial consideration. 

Control of agency management - means a decision that is exclusively within the delegated authority of TIGTA in accordance with the Inspector General Act of 1978, as amended (5 U.S.C. App. 3), the Internal Revenue Service Restructuring and Reform Act of 1998 (Public Law 105-206), Treasury Order 115-01, and Title 5, United States Code, (5 U.S.C. Section 302, Delegation of Authority).

Grievance - is a written request by an employee, or by a group of employees for personal relief in a matter of concern or dissatisfaction relating to the employment of the employee(s) that is subject to the control of agency management.  This includes any allegations of coercion, reprisal or retaliation (except Equal Employment Opportunity cases arising under 29 Code of Federal Regulations (CFR) 1614).

Personal relief - means a specific remedy directly benefiting the grievant(s) and may not include a request for disciplinary or other action (i.e. reassignment) affecting another TIGTA employee, including any management official.

Appropriate Management Official - is the person at the lowest management level, including the employee’s immediate supervisor, who can remedy the employee’s specific concern or dissatisfaction. 

Deciding Official - is the management official designated to issue the decision on the grievance.  He or she must be at a higher administrative level than any person involved in the earlier step of the grievance procedure.  The authority of the deciding official may not be delegated

Appellate Official - is the management official at the next higher administrative level to which the deciding official or employee refers a grievance.  The appellate official will issue the final agency determination on the grievance.

Grievance File - means a separate file that contains all documents related to the grievance.

Representative - except as provided in Sections 70.8.2.10 & 11 below, is any person designated by an employee to assist that employee in the presentation of a grievance.

Grievance Examiner - is an impartial individual or "Third Party Neutral" who attempts to help the parties resolve the grievance by:  (1) conducting an inquiry into the grievance; (2) facilitating/mediating a resolution to the grievance; and (3) recommending a course of action in any grievance that has not been resolved by the parties.  The recommendation(s) of the examiner are not binding on the deciding or appellate official.

Threshold Issue - is an issue of grievability or timeliness that must be decided prior to reaching a decision on the merits of the grievance.

Grievance Official - is any manager who is directly involved in any step of the grievance process and is responsible for granting or not granting relief to the employee.  This does not include persons who provide advice or assistance.

70.8.2.5   Responsibilities.   Employees are responsible for bringing to the attention of TIGTA management in a timely manner, any matter of personal concern or dissatisfaction that is under the control of the agency.  Employees are encouraged to listen to and to consider possible solutions to problems and make every attempt to informally resolve workplace disputes at the lowest possible management level.

Managers at all levels of the organization are responsible for performing their personnel management duties in a manner that will promote a climate of confidence and teamwork among employees and will assure employees of fair and responsive consideration of their rights and concerns.

· First and second level managers may not grant a remedy outside the express delegated authority of their respective positions without the specific review and approval by the TIGTA official who has the authority to grant the relief. 

The Immediate Supervisor is responsible for:

· maintaining a fair, considerate, and open-minded attitude toward employees so that they will feel free to seek adjustment of any dissatisfaction in their work situations;

· being alert to the presence of employee dissatisfaction, finding the reasons therefore, and clarifying misunderstandings that arise;

· encouraging informal resolution of employee complaints and dissatisfaction; and

· demonstrating a willingness to listen to and to consider employee problems; where it is not possible to resolve the issue informally, making certain that the employee is not restrained in the pursuit of the rights granted under this grievance system.

The Appropriate Management Official is responsible for:

· investigating the grievance to ensure the facts given by the employee are accurate and complete; 

· assuring that the employee has detailed the issues with sufficient clarity to enable TIGTA management to understand fully the concerns of the employee;

· discussing the grievance with the employee/representative and attempting to resolve the issues; and

· fulfilling all the procedural requirements of Step 1 of the grievance procedure.

The Deciding Official is responsible for:

· discussing the grievance with the employee/representative and attempting to resolve the issues; and

· fulfilling all the procedural requirements of Step 2 of the grievance procedure.

The Appellate Official is responsible for:

· determining if discussions with the employee/representative, appropriate management official, grievance examiner, deciding official and/or TIGTA Personnel Office are necessary;

· reviewing the contents of the grievance file; and

· fulfilling all the procedural requirements of Step 3 of the grievance procedure.

The Personnel Officer or designee is responsible for:

· notifying employees of the existence of this grievance procedure (This includes a responsibility to notify employees where it is available for review and where they may obtain a copy);

· providing guidance and assistance to employees and management on all aspects of this grievance system; and

· resolving any complaints and/or assisting in the adjudication of any grievances relating to the operation of the Personnel Office.

The Grievant is responsible for:

· knowing the procedures for filing an agency grievance; and

· contacting the TIGTA Personnel Office to determine the appropriate management official to whom to address the grievance; and 

· ensuring that all relevant information is included in the grievance memorandum and that the grievance is stated in sufficient detail to identify the specific issues of concern; and 

· specifying the personal relief requested; and

· making a good faith effort to resolve the grievance at the lowest possible level and presenting any information that may assist in achieving a solution to the appropriate grievance official and;

· citing any specific provisions of law or regulation believed applicable; and

· adhering to the specific timeframes outlined in the grievance procedure.

The Grievance Examiner (Third Party Neutral) is responsible for: 

· helping the parties resolve the grievance by conducting an inquiry into the grievance; 

· facilitating/mediating a resolution to the grievance; 

· recommending a course of action if the grievance has not been resolved by the parties; and

· fulfilling all the procedural requirements of Step 2 of the grievance procedure.

70.8.2.6   Employee Coverage.  This grievance system applies to all employees of the TIGTA, including former employees for whom a grievance involves a financial consideration.

This grievance system does not apply to an applicant for employment who applied for a position under TIGTA’s Merit Promotion Plan and is not a current employee of TIGTA.

70.8.2.7   Grievance Coverage.   Except as provided below, this grievance procedure applies to any matter of concern or dissatisfaction relating to the employment of an employee(s) which is subject to the control of agency management, including any allegations of coercion, reprisal, or retaliation (except in EEO cases).

This grievance system does not apply to dissatisfaction with the following:

· Matters administered by the General Accounting Office and the Office of Workers’ Compensation Programs.

· A decision which is appealable to the MSPB or subject to final administrative review by the Office of Personnel Management or the Equal Employment Opportunity Commission under law or regulations of the Office or the Commission.  (Note: All parts referenced are in Title 5 of the CFR unless otherwise indicated.)  This includes, but is not limited to:

denial by the agency of a Freedom of Information Act request for certain personnel records, appealable under Part 294,

denial of access or amendment to a personnel record in the OPM’s systems of records as defined in Part 297, appealable under Part 297,

reduction-in-force action appealable under Part 351,

an alleged violation of reemployment or reinstatement rights appealable under Part 330 or Part 352,

an alleged violation of military or compensable injury restoration rights appealable under Part 353,

a reduction in grade or removal for unacceptable performance appealable under Part 432,

a position classification decision appealable under Part 511,

a level of competence decision appealable under Part 531.

a grade or salary retention decision appealable under Part 536,

a job-grading decision appealable under Part 532,

an action appealable under the Fair Labor Standards Act Compliance and Complaint procedures covered in FPM Letter 551-9,

an adverse action appealable under Part 752,

fitness for duty examination under Part 831,

a life insurance decision appealable under Part 870,

a health benefits decision appealable under Part 890,

an allegation or complaint of discrimination appealable under 29 C.F.R. 1614;

· the content of published government and agency regulations, instructions, and policy;

· non-selection for promotion from a group of properly ranked and certified candidates, or failure to receive a noncompetitive promotion;

· an action which terminates a temporary promotion within a maximum period of two years and returns the employee to the position from which the employee was temporarily promoted, or which reassigns or demotes the employee to a different position that is not at a lower grade or pay than the position from which the employee was temporarily promoted, unless the action is based on misconduct or unacceptable performance; (Note: If the termination involves removal from federal employment or demotion to a position at a lower grade or pay than the position from which the employee was temporarily promoted, that action must be processed under Part 752 or Part 432 of 5 CFR, as appropriate, and therefore would not be grievable.)

· the granting of or failure to grant, or the amount of an award granted either under 5 CFR Part 430, Subpart E or Part 451; or the adoption of, or failure to adopt an employee suggestion or invention under Part 451; or the granting of, or failure to grant an award of the rank of meritorious or distinguished executive under 4507 of Title 5, U.S.C., and 5 CFR Part 451, Subpart B;

· a preliminary warning or notice of an action which, if effected, would be covered under the grievance system or excluded from coverage under (b) above (i.e. Performance Opportunity Letter):

· a separation action not excluded by (b) above; however, this exclusion shall not apply to the separation of non-preference eligible employees in the excepted service);

· a diminished penalty or other lesser action which resulted from a decision on a grievance;

· a return of a Senior Executive Service career appointee to the General Schedule or another pay system during the one year period of probation or for less than fully successful executive performance under Section 3592 of Title 5, U.S.C.;

· a reassignment of a Senior Executive Service appointee following the appointee’s receipt of an unsatisfactory rating under Section 4314 of Title 5, U.S.C;

· the termination under Subpart D of Part 359 of 5 CFR of a Senior Executive Service career appointee during probation for unsatisfactory performance;

· the substance of the critical elements and performance standards of an employee’s position which have been established in accordance with requirements of subchapter 1 of Chapter 43 of Title 5, U.S.C., and Part 430 of this title;

· the receipt of or failure to receive a performance award under Section 5384 of Title 5, U.S.C., or a quality step increase under Section 5336 of Title 5, U.S.C.;

A decision to grant or not to grant cash awards or honorary recognition under Chapter 54 of Title 5, U.S.C. and Part 540 of 5 CFR.  (An employee dissatisfied with his or her performance rating may file a grievance under the procedures set out in the reconsideration section of this guide):

· the termination under Subpart H or Part 315 of this title of a probationer for unsatisfactory performance; or conduct;

· a performance evaluation under subchapter II of chapter 43 of Title 5, U.S.C. (performance appraisal in the Senior Executive Service);

· an action taken in accordance with the terms of a formal agreement voluntarily entered into by an employee that re-assigns the employee from one geographical location to another;

· an action which terminates a term promotion at the completion of the project or specified period, or at the end of a rotational assignment in excess of two years but not more than five years, and returns the employee to the position from which promoted or to a different position of equivalent grade and pay in accordance with 5 CFR 335.102.

The granting of or failure to grant, or renew a required security clearance or eligibility for access to classified information which is appealable to the Treasury Review Board.

70.8.2.8   Avoidance of Delay.   Each grievance shall be given prompt consideration. Every effort shall be made to process the grievance in a timely manner.  Whenever possible the final decision on the grievance should be issued within 180 days of the date of the grievance.  Should there be a mutually agreed upon extension of the time frames, documentation of the extension or extensions should be maintained in the grievance file.

Each step of the grievance procedure contains the time limits applicable to that step. Management will make every effort to adhere to these time frames.  However, management’s failure to meet a time limit will not be dispositive of the issues in a grievance.  If 90 days have passed from the date the grievance was filed, and the parties have not extended the time limits, the grievant may request the designation of a grievance examiner through the TIGTA Personnel Office.  The grievant will provide a copy of this request to the appropriate grievance official that last dealt with the grievance. 

Once appointed, grievance examiners will make every effort to complete their inquiries and resolve the grievance within the suggested time frames.  However, their failure to do so will not be dispositive of the issues in the grievance, nor will it be cause to escalate the grievance to another organizational level.

Grievants must adhere to the time frames described in the procedures.  However, these time frames may be extended when the grievant has shown good cause, except that the initial 15-day filing requirement will not be extended except in the most extraordinary circumstances.  A request for additional time to prepare a grievance is not a reason to extend the 15-day limit for filing.  The grievance must be timely filed and a separate request may be made to accommodate the need for preparation.  When making a determination whether the grievant has shown good cause to grant a reasonable amount of additional time to proceed through the subsequent steps of the grievance process, management should consider such factors as the employee’s work requirements and amounts of approved leave.

70.8.2.9   Cancellation of a Grievance.

TIGTA will cancel a grievance:

· at the employee’s request; 

· upon termination of the employee’s employment with the agency unless the employee’s concern or dissatisfaction includes a monetary consideration and may be granted after termination of employment;

· as a result of an allegation of discrimination that must be processed pursuant to 29 C.F.R. 1614 of the Equal Employment Opportunity Commission regulations; 

· for failure of the employee to proceed to the next step of the grievance procedure within the specified time frames, or if the employee does not furnish required information or otherwise duly proceed with the advancement of the grievance; or

· as a result of a settlement agreement or resolution.

The TIGTA Personnel Office will prepare the notice of cancellation.  A copy will be sent to the grievant and any appropriate grievance official(s).  A copy will also be included in the grievance file.

70.8.2.10.   Employee Rights.

General

An employee, in pursuing a grievance under this system shall:

· be assured freedom from restraint, interference, coercion, discrimination, or reprisal;

· be provided a reasonable amount of official time to prepare and present a grievance if the employee is otherwise in a work status;

· have the right to be accompanied, represented, and advised by a representative of choice except that a designated representative may be disallowed as provided below; and

· have the right to communicate with officials of the TIGTA Personnel Office or other officials and counselors.  This means employees may consult employee assistance program counselors, discrimination complaint counselors, and/or higher level supervisory or managerial officials (provided such higher level supervisory or managerial officials agree to consult with the employee).

Representation

The representative chosen by the employee may be another TIGTA employee or may be from outside TIGTA or the Federal government.

The employee may designate a representative at any step of the procedure.  Failure to designate a representative at the earlier step does not preclude designation at a later step.

If the employee elects to have a representative, the employee must designate the representative, in writing, and must submit the designation to the management official handling the grievance at the time the representative is designated.

Any change in the designation of a representative must be reported, in writing, to the management official handling the grievance at the time the change is made.

If it is the employee’s intent to do so, written consent or power of attorney expressly authorizing the designated representative access to official records personal to the grievant which are relevant to the grievance must be provided.  In the absence of such express authorization, the representative will neither be furnished copies of such records nor permitted to inspect such records.  The representative’s access to federal tax returns and tax return information will be subject to the provisions of 26 U.S.C. 6103. 

70.8.2.11   Disallowance of Representative.   Disallowance of an employee’s designated representative may be made by a TIGTA management official, within 15 days of the date of receipt of the employee’s written designation, because of unavailability due to priority needs of management, unreasonable cost to the government, conflict of position, or conflict of interest.

Conflict of position refers to an incompatibility between the representation functions and an employee’s official duties.  Conflict of interest can take many forms.  Conflict of interest determinations must be made on a case-by-case basis according to the specific circumstances in each situation.

When a TIGTA management official believes that a representative must be disallowed, the TIGTA Personnel Office will be consulted for advice and for procedural requirements.  The decision on the designated representative should be made prior to any merit considerations of the grievance.  When a representative is disallowed, a letter will be prepared by TIGTA management official who is disallowing the representative and will be reviewed by the TIGTA Personnel Office.  The letter will specify on what basis the disallowance is being made.  The letter will also include a statement as to the employee’s right to appeal the disallowance of his or her designated representative within 5 days of receipt of the notification of the disallowance.  The employee will be informed, in the notification, that an appeal must be submitted by the employee, and not by the disallowed representative, as submission by the representative would constitute representational activity.  The original copy of the letter will be given to the grievant.  A duplicate will be given to the Personnel Office to be included in the grievance file.

Should the grievant wish to appeal the disallowance of representative determination, the appeal must be submitted in writing, within 5 days of the receipt of the disallowance decision, directly to the AIG, Management Services.  The decision denying the selected representative must be attached to the appeal.  The AIG, Management Services will make a final decision regarding the disallowance within 15 days of the date of receipt of the grievant’s appeal.  There is no appeal of the AIG’s determination.  The original copy of the AIG’s decision will be sent to the grievant and a duplicate will be sent to the TIGTA management official for inclusion in the grievance file. 

70.8.2.12   Authorization of Official Time.   An employee, if in a work status, and one designated representative, if a TIGTA employee in a work status, will be granted a reasonable amount of official time for the following purposes:

In preparing a grievance:

· to review documents which normally would be made available to the employee and are clearly pertinent to the case, when such documents (or copies) are unavailable during their off-duty hours, and

· to interview other TIGTA employees who are located at the same geographical site concerning matters pertinent to the case;

To prepare for a meeting if one is scheduled by a TIGTA management official, grievance official(s) and/or the grievance examiner.

To make presentations in person or by telephone to the designated management officials who are located at the same geographical or other site, and/or grievance examiner at any stage of the grievance process.

The reasonableness of official time authorized above depends on the complexity of the issues, volume of evidence, availability of documents and employees, and similar considerations as appropriate.  Even in the most complex cases, official time will not normally exceed 10 per cent of the employee or representative’s total weekly time.  Official time not used may not be carried over to the next week.

The authorization for the use of official time as provided above is not automatic.  It must be requested by the employee/representative in advance and is subject to the prior approval of the respective immediate supervisor.  It is the responsibility of the employee and representative to ensure that all official time is requested and approved in advance.

If the grievant and/or representative wishes to meet, or discuss the grievance by telephone with another TIGTA employee during regular working hours, the employee must ensure that permission to use official time is granted to both the grievant and the other TIGTA employee in advance of the meeting/telephone discussion.  Leaving the work area or discussing the grievance by telephone with another employee or representative without permission is prohibited and may result in a charge of absent without leave (AWOL) and/or failure to follow proper procedures/instructions.  AWOL and/or failure to follow proper procedures/instructions may be the basis for disciplinary or adverse action being taken against the employee and/or representative.

If an employee wishes to use official time to discuss by telephone or meet with a TIGTA management official, representative, or other TIGTA employee during regular working hours, the employee’s supervisor may grant permission for the employee to leave the work area or use the telephone unless compelling reasons require the presence of the employee in the work area.  In any such instance, the supervisor will provide the employee a reasonable choice of alternate times and/or dates.  However, the employee is not required at any time to disclose to the supervisor either the reasons for the contact or the subject matter involved, other than the fact that it is in connection with an agency grievance.  If requested, the supervisor will arrange an appointment for the employee with any of these officials. 

70.8.2.13   Authorization for Travel.   The decision to authorize travel for the purpose of preparing or presenting a grievance will be determined by TIGTA management. 

Travel on the part of an employee submitting a grievance and/or employee representative will be avoided whenever possible.  Alternatives will include but are not limited to telephonic meetings, e-mail/fax correspondence, or arranging for face-to-face contact at the employee’s own duty location. 

When the employee is authorized to travel away from their own duty station in order to pursue the grievance, reimbursement for travel expenses will be authorized in accordance with Federal Travel Regulations (FTR), and TIGTA Travel Policy.

When the employee is authorized to travel for the purpose of pursuing the grievance, one designated representative, if also a TIGTA employee also will be authorized to travel.  When authorized, the representative will be reimbursed for travel expenses in accordance with FTR and TIGTA Travel Policy. 

Travel authorized for the grievant and/or TIGTA representative under this procedure will be paid by the grievant’s function.  Payment of travel expenses for a representative who is not a TIGTA employee is not authorized.

70.8.2.14   Assignment of Grievance Examiners.   The roster of examiners will be maintained by TIGTA Personnel Office. As soon as possible after notification through channels of the need for a grievance examiner, the Personnel Office will make a selection from its roster.  Grievance examiners may not be current TIGTA or IRS employees.

Within 7 days, the Personnel Office will prepare a letter to officially appoint the grievance examiner.  A copy of the appointing letter will be sent to the grievance official(s) and the grievant/representative.  The Personnel Officer or designee will send the grievance file to the examiner.

The TIGTA Personnel Office shall arrange payment of the grievance examiner’s expenses in accordance with applicable FTR and TIGTA Travel Policy.

70.8.2.15.   Role of Grievance Examiner.   The role of the grievance examiner is one of an impartial fact finder, facilitator and/or mediator.  The grievance examiner is not a judge or jury, is not authorized to make decision, and must remain neutral throughout the process.  The examiner controls the process, not the outcome.  The examiner will help identify underlying issues, keep the parties focus on the issues, and help the parties find common ground to resolve their own problems. 

The examiner will conduct an inquiry of a nature and scope appropriate to the issues involved in the grievance.  Once the documentary evidence has been secured, the grievance examiner will attempt to facilitate/mediate a resolution agreeable to the parties. This may consist of:

· personal or telephone interviews of the grievant, TIGTA management, and deciding official;

· group meeting(s) or telephone conference(s) to facilitate/mediate a resolution; or

· any other facilitation/mediation technique or combination of techniques deemed appropriate.

The examiner will assure that the grievance file contains all documents relating to the grievance.  Upon completion of the inquiry and prior to writing the report, the examiner will make a duplicate grievance file available to the employee, the designated representative (subject to any restrictions), TIGTA Personnel Office, and to the appropriate grievance official for review and comment as to the conduct of the inquiry.  

The complete comments of each, including all exhibits, will be included in the file.  The grievance examiner will determine the time limits for reply consistent with an overall objective of submitting a recommendation within the prescribed 75-day time limit. 

If a resolution is not achieved, the grievance examiner will prepare a report of findings and recommendations and submit it with the grievance file to the deciding official.  The grievance examiner will also furnish copies of the report to the employee, the employee’s representative (subject to the applicable restrictions) the deciding official, and to the TIGTA Personnel Office.  The recommendations of the grievance examiner are not binding on the agency.

70.8.2.16   Grievance Files.   Grievance files are subject to the Privacy Act of 1974 (PL 93-579), 5 U.S.C., Section 552a, as amended, including but not limited to the provisions thereof relating to:

· relevancy of information maintained, 

· notifying the principal who is asked to supply information (i.e., the grievant) of certain information required by the Act,

· safeguarding the confidentiality of the records,

· access to records,

· conditions of disclosure, and

· accounting of certain disclosures.

The grievance file must not contain any document that cannot be made available to the employee in accordance with applicable regulations and agency policy.  Records and/or information relating to employees other than the grievant may be included in the grievance file only after being properly "sanitized."

The contents of grievance files may not be disclosed to nor discussed with persons not officially concerned with the grievance.  A grievants designated representative will be provided access to official records personal to the grievant only upon express written authorization of the grievant.  Request for access from any other source will be referred to the Disclosure Section of TIGTA Office of Chief Counsel.

It is important that grievance files are complete since no decision on or resolution of a grievance may be based on information that is not part of the grievance file.

All grievance files will be maintained by the TIGTA Personnel Office in accordance with established agency regulations and policies.

70.8.2.17   Time Limit.   An employee must present a grievance concerning a particular act or occurrence, in writing, within 15 days of the date of that act or occurrence, or of the date the employee became aware of that act or occurrence.  

This time limit may be extended when, in TIGTA management’s judgment, the employee has shown good cause for the delay.  To be considered timely filed, the grievance must be submitted in writing in memorandum form to the appropriate management official within the prescribed time limit.

The grievance memorandum must include all applicable information:

· Name, position, title, grade, duty station, and telephone number of the grievant;

· name, position, title, grade, duty station, and telephone number of representative (if any);

· date of incident, action, or event giving rise to the grievance;

· date grievant became aware of incident, action, or event;

· full description of grievance;

· personal relief sought;

· a statement indicating if the grievant believes that the agency discriminated against the grievant because of race, color, religion, sex, national origin, marital status, political affiliation, disability, or age, and if so, explain why.  (Note: discrimination complaints will be processed pursuant to 29 C.F.R. 1614 of the equal employment opportunity commission regulations);

· a statement citing any specific provisions of law or regulation believed applicable; and

· specific authorization for representative to have access to all relevant grievance records, including federal tax return information and/or any information personal to the grievant (if applicable).

The grievance memorandum must be signed and dated by the employee.

An employee may file a grievance concerning a continuing practice or condition at any time, citing as many incidents as he or she deems necessary to illustrate the continuing nature of the practice.  However, the most recent incident cited must be a grievable matter that occurred or was discovered within 15 days of the filing of the grievance.

70.8.2.18   Action on the Grievance.   The employee will submit the grievance in writing at each step of the grievance procedure to the appropriate grievance official within the prescribed time limit.  A copy will be submitted to the TIGTA Personnel Office. 

At each step of the procedure, a copy of the decision will be furnished by the appropriate grievance official to the TIGTA Personnel Office, the grievant (grievant’s representative, if applicable), and to any management official involved in prior handling of the grievance.

Within 5 days of receipt of the grievance, the appropriate management official will review the written grievance and make a determination of acceptability on the following:

· Employee eligibility;

· Timeliness;

· Grievability; and

· Completeness.  (Whether the grievance is specific enough to enable TIGTA management to know exactly what the employee’s concerns are and what the employee expects as a remedy.) 

If necessary, the appropriate management official may discuss the grievance with the employee to acquire sufficient understanding of the issue(s).  The TIGTA Personnel Office is available to assist the employee in determining the appropriate management official.  However, it is not the responsibility of the TIGTA Personnel Office or management to frame the issue(s) for the employee.

If the grievance is found unacceptable because it is incomplete, the grievance will be returned to the employee with an explanation of the deficiencies.  The employee will have 5 days from receipt of the notice of unacceptability to submit a complete grievance.  Failure to adhere to this timeframe will cancel the grievance.

If the appropriate management official believes the grievance is untimely or the subject matter is not grievable, the TIGTA Personnel Office will be consulted for advice. The appropriate management official’s written decision setting forth the reason(s) why the grievance is untimely or the subject matter not grievable will become the threshold issue at Step 2.

In step 2, the deciding official, with advice from the TIGTA Personnel Office, will first consider any threshold issues of timeliness and/or grievability.  The deciding official will make a decision regarding these issues within 7 days of receipt of the grievance.  The original decision letter will be given to the grievant/representative and a copy sent to the 

Personnel Office to be placed in the grievance file.  When the deciding official makes a formal determination that the grievance is untimely and/or nongrievable, the decision letter will include the reasons for the determination and a statement of the employee’s right to appeal. 

The employee may appeal the deciding official’s determination regarding timeliness and/or grievability directly to the Assistant Inspector General (AIG), Management Services, TIGTA.  An appeal must be submitted in writing within 5 days of the date of receipt of the deciding official’s decision and must include the employee’s reasons for believing that the matter was timely raised and/or is grievable.  

The AIG, Management Services will make a final decision on the grievability and/or timeliness issue setting forth the reasons for the decision within 15 days of the receipt of the employee’s appeal.  This decision is final.  The original letter of the AIG’s decision will be sent to the grievant with a copy to the Personnel Office and the deciding official for inclusion in the grievance file.

When the threshold issues have been resolved, and if the grievance has been determined to be acceptable, the deciding official will proceed to consider the merits of the grievance.

70.8.2.19   Basic Grievance Procedure.   The employee is assured the right of representation at any step of the grievance procedure, and the supervisor is entitled to have an advisor present.  If the employee does not elect representation at an early step, he or she is not precluded the right to representation at future steps in the procedure.  

Likewise, management may have an advisor present at future steps even if the management official elects not to do so earlier. 

Step 1

When a grievance arises, the employee must submit it to the appropriate management official, in writing, within 15 days of the incident or within 15 days of the time the employee may have been reasonably expected to have learned of the incident.  The employee is responsible for ensuring that all relevant information described in 70.8.2.17(B) above is included in the grievance memorandum.  The employee will ensure that a copy of the grievance memorandum is also sent to the TIGTA Personnel Office.

Once the grievance has been accepted by TIGTA, a discussion shall be held within 7 days to allow the employee to freely present, receive, and exchange information and his/her views on the situation.  This discussion may be held in person or by other means (i.e. telephone).  The appropriate management official should attempt to resolve the issue(s) at this level. Resolution may involve a number of discussions and is highly encouraged at this level.  A resolution must be by mutual agreement.  If a resolution is found, the TIGTA Personnel Office and the Office of Chief Counsel must review it before final agreement.  All resolutions agreed upon at any step during the grievance procedure will:

· be in writing;

· be confidential;

· not be considered as an admission by the employee, the agency or its officials to any violation of law, rule, or regulation;

· not be precedential and may not be used by other employee(s) to seek or justify similar terms in any subsequent case; and 

· allow each party to be responsible for its own attorney fees. 

If no resolution is reached within 15 days after the first meeting, the appropriate management official will issue a decision on the merits of the grievance.  The decision letter will also document the attempt(s) made to resolve the grievance.  If the employee is not satisfied with the decision of the appropriate management official, the employee may elevate the grievance to the next step by filing a notice with the deciding official in writing within 5 days from receipt of the decision letter.  The employee must also send a copy of the grievance to the TIGTA Personnel Office.  If the employee does not submit a notice to elevate the grievance to the next step within the specified time frame, the grievance will be cancelled.

Step 2

The employee may not raise any issues that were not contained in the original grievance and considered in Step 1.

Within 7 days of receipt of the grievance, (or of the decision by the AIG, Management Services, sustaining the grievant’s timeliness and/or grievability appeal), the deciding official and the employee will discuss the grievance and will attempt to resolve the issue(s).  Resolution may involve a number of discussions and is highly encouraged.  A resolution must be by mutual agreement. If a resolution is reached, the TIGTA 

Personnel Office and the Office of Chief Counsel must review it before final agreement.

If the grievance remains unresolved, the deciding official will provide the employee with a written response within 15 days after the first discussion.  The response will not address the merits of the grievance, but will state the following:

· that discussion(s) were held, but the grievance remains unresolved;

· that the employee has the right to request a grievance examiner, through the deciding official, no later than 5 workdays after receipt of the response; and

· that no final decision has been or will be made pending consideration of the findings and recommendations of the grievance examiner.

If the grievance is not resolved, the employee will have 5 days from receipt of the deciding official’s notification to request, through the deciding official, the designation of a grievance examiner.  The employee will ensure that a copy of the request is also submitted to the TIGTA Personnel Office.  The Personnel Office will make the necessary arrangements to appoint a grievance examiner in accordance with agency policy.  If the employee does not submit a request for an examiner within the specific time frame, the grievance will be cancelled. 

If attempts by the grievance examiner to have the parties resolve the grievance fail, the grievance examiner will submit a report of findings and recommendations to the deciding official and a copy to the grievant and TIGTA Personnel Office within 75 days of the receipt of the grievance file from the deciding official or Personnel Office. 

Upon receipt of the grievance examiner’s findings and recommendations the deciding official must do one of the following:

· Within 15 days of receipt of the grievance examiner’s report of findings and recommendations, accept the grievance examiner’s recommendations and issue the decision on the grievance; or

· Within 15 days of receipt of the grievance examiner’s report of findings and recommendations, grant the relief sought by the employee and issue the decision accordingly, whether or not this decision is in accord with the examiner’s recommendations; or 

· Within 15 days of receipt of the grievance examiner's report of findings and recommendations, modify or mitigate the relief sought by the employee and issue a decision accordingly, whether or not this decision is in accord with the examiner's recommendations.

The deciding official need not provide a reason for choosing one of the above alternatives over the other.  The original letter will be sent to the employee. 

The deciding official will also furnish a copy of the decision to the appropriate Step 1 grievance official, the grievance examiner, and to the TIGTA Personnel Office.

If the employee is not satisfied with the recommendation of the grievance examiner and/or the decision of the deciding official, the employee may elevate the grievance to the next step by filing it with the appellate official in writing within 5 days from receipt of the decision letter.  The grievant may submit to the appellate official a written statement setting forth the reasons for accepting or rejecting the grievance examiner’s recommendations and/or the deciding official's decision.  The statement must be submitted within 5 days after receipt of the deciding official’s decision.

Step 3

The employee may not raise any issues that were not contained in the original grievance and considered in Steps 1 and 2.

Within 15 days of receipt of the employee's request, the appellate official will secure the grievance file, review the appeal, determine if any additional information from the parties is necessary, and issue a final decision.  The appellate official will determine if additional discussions with any of the interested parties are necessary and may at his/her discretion, initiate one last attempt to resolve the issue(s) to the mutual satisfaction of the parties. 

If the appellate official does not accept the grievance examiner's recommendation or grant the relief requested, the decision will set forth the specific reasons why.  The appellate official’s decision is final.  The appellate official will furnish copies of this decision to all parties, including the TIGTA Personnel Office. 

The decision of the appellate official exhausts the administrative appeal procedure. Decisions made by the appellate official will be considered final and binding on all parties.

70.8.2.20   Exceptions to the Basic Grievance Procedure.

Discrimination Complaints

When an employee makes an allegation of discrimination on grounds of race, color, religion, sex, national origin, age, or mental or physical disability in connection with a matter that would otherwise be covered under the grievance system, the allegation of discrimination must be processed pursuant to 29 C.F.R. 1614 of the Equal Employment Opportunity Commission regulations.  Such processing encompasses counseling, investigation, hearing and adjustment in accordance with applicable procedures.

When the employee makes such an allegation, verbally or in writing, the relevant official (i.e. appropriate management official, deciding official, grievance examiner, Personnel Officer or designee, or higher level administrative authority) will refer the employee to the local EEO counselor or office.  The relevant official will inform the employee in writing of the procedure to follow in presenting a discrimination complaint and of the fact that the processing of the grievance is being cancelled.  The relevant official shall not make any representations to the employee concerning the timeliness of his or her EEO complaint. 

Disciplinary Suspensions

A grievance involving a suspension of 14 days or less must be filed at the second step within 15 days of the receipt of the decision letter.  The grievance will be submitted directly to the step 2 deciding official, the official who signed the decision letter effecting the suspension. 

Informal Problem Solving 

During the course of daily interaction between managers and employees, disagreements sometimes occur.  Most day-to-day problems, concerns, or employee dissatisfaction need not be addressed in a formal proceeding.  Managers and employees are strongly encouraged to discuss areas of concern or dissatisfaction and attempt to resolve problems prior to filling a formal grievance.  It is helpful for both employees and mangers to remain open to resolving differences with solutions that are mutually agreeable.  First level managers are also encouraged to assist employees by facilitating early, informal resolutions of disputes involving matters outside the supervisor’s delegated authority or area of responsibility. 

70.8.3   Workplace Violence.
70.8.3.1   Policy
TIGTA is committed to maintaining a work environment free from violence, threats of violence, harassment, intimidation and other disruptive behavior.  Workplace violence of any kind will not be tolerated.  All reported instances of workplace violence will be taken seriously, investigated and dealt with timely and appropriately.  Employees who know of actual or potential incidents of workplace violence and do not report them consistent with these procedures may be subject to disciplinary action.  Employees will not be retaliated against for reporting incidents of workplace violence.

70.8.3.2   Definitions

Emergency Situation - This is a situation involving potential harm and imminent danger to a TIGTA employee or a visitor to a TIGTA facility. Emergency situations require immediate response by officials trained and equipped to deal with violent situations. An emergency situation may be generated by a TIGTA employee or an outside party.  Appropriate responses to emergency situations may include arrest, physical intervention or removal from the facility.

Non-Emergency Situation - This is a situation involving potential violence, threatening behavior, verbal abuse, harassment or other disruptive behavior where actual physical danger is not imminent.  These situations are to be reported to management.  Appropriate responses to non-emergency situations might be referral of the employee to the Employee Assistance Program and/or counseling or discipline in consultation with TIGTA Employee Relations.  

70.8.3.3   Response and Reporting Procedures

Emergency Situation - In emergency situations, affected employees should first secure their own personal safety and then contact either on-site TIGTA Special Agents, armed building guards if present, and/or the local police through use of the 911 emergency number.  The incident should also be reported in accordance with Chapter 200, Section (200)-60, Reporting Misconduct.  Once the emergency situation has been resolved, TIGTA Employee Relations should be contacted in the event that a TIGTA employee generated the emergency situation. 

Non-Emergency Situation - In non-emergency situations, the employee’s manager should be contacted as soon as possible after the incident.  The reporting employee should provide details of the incident, the names of the perpetrator(s), any witnesses and the names of any other affected employees or visitors.  The manager will immediately contact TIGTA Employee Relations to discuss a recommended course of action to deal with the incident.  In addition, if appropriate and the reporting employee had not already done so, the manager should report the incident in accordance with Chapter 200, Section (200)-60.

70.9   Performance Management Program

70.9.1   Purpose.  This section establishes policies and procedures for managing the performance of Treasury Inspector General for Tax Administration (TIGTA) employees.  This Performance Management Program (PMP) utilizes the employee appraisal process to communicate performance expectations, provide feedback on performance, identify developmental needs, and reward high-level performers.  

The PMP recognizes that TIGTA rewards deserving employees (individuals or groups) for contributions to efficiency, economy, and other improvements that result in tangible or intangible benefits to the organization or otherwise in the public interest and that further TIGTA’s mission, objectives, and goals.  

70.9.2   Scope.  This PMP applies to all TIGTA employees except senior executive service employees and employees occupying positions appointed by the President.

Administrative actions will be processed consistent with the procedures and requirements of the program in effect when the action was initiated.

70.9.3   Authorities.

5 USC 43 and 53
5 CFR Parts 293, 430, 432, 451, and 531

Treasury Personnel Policy Manual Chapter 430

70.9.4   Definitions.  

Acceptable Level of Competence - Acceptable Level of Competence means performance by an employee that warrants advancement of the employee's rate of basic pay to the next higher step of the grade or the next higher rate within the grade of his or her position.

Award - Something bestowed or an action taken to recognize and reward individual or team achievement that contributes to meeting organizational goals or improving the efficiency, effectiveness, and economy of the Government or is otherwise in the public interest.  Such awards include, but are not limited to employee incentives that are based on predetermined criteria such as productivity standards, performance goals, measurement systems, award formulas, or payout schedules. 

Award Program - Specific procedures and requirements established by TIGTA for granting awards under 5 CFR 451.

Critical Element - A work assignment or responsibility of such importance that unacceptable performance on the assignment or responsibility would result in a determination that the employee's overall performance is unacceptable and merits a rating of "Fail.”  

Element Rating - An assessment of the employee's level of performance for a critical element.  The levels of performance for an element rating are “Outstanding,” "Pass," and "Fail.”

"Fail" Performance Level - Fails to meet at least one critical element.  

Intangible Benefit - Benefits to the Government that cannot be measured in terms of dollars.

Interim Rating - A formal appraisal and rating of the employee's performance for a period of 90 days or more.  An interim rating will occur when there is a change in rating official for the current rating period, at the end of a detail or temporary promotion, when an employee is failing to perform at an acceptable level of competence and a within grade increase is being denied, or when there has been a significant change of position or duties caused by a reassignment or promotion.  

Mid-Year Review - A formal review of the employee's level of performance that occurs at or near the mid-point of the rating period (i.e., usually no later than April 30).  The review reflects the employee’s level of performance at mid-year.  

Monetary Award - An award in which the recognition device is a cash payment that does not increase the employee’s rate of basic pay.

“Outstanding” Performance Level - Performance that exceeds all critical elements. 

"Pass" Performance Level - Performance that meets all critical elements and may exceed one or more but not all of the critical elements.

Performance - Accomplishments of work assignments or responsibilities.

Performance Appraisal Records - TIGTA’s performance appraisal records include a performance plan/appraisal (Form 430), any written documentation of the performance discussions and reviews, and any written response submitted by the employee.  All performance records are confidential records.  The Rating Official (the employee’s immediate manager) is responsible for the maintenance and distribution of official performance appraisal records as described in this PMP.

Performance Improvement Plan (PIP) - A written plan, prepared on Form 430PIP, describing critical elements in which an employee’s performance is failing and establishing developmental activities for bringing this performance to a “Pass” level. 

Performance Plan - The critical elements and sub-elements contained on the applicable performance appraisal, Form 430. 

Progress Review – Communications between the manager and the employee about the employee’s performance compared to the performance standards for the critical elements, including discussions between the manager and the employee concerning the employee’s progress toward meeting the established performance standards.   

Rating of Record - The performance rating prepared at the end of an appraisal period (usually September 30th unless on an uncompleted PIP or a new employee) for performance over the entire rating period and the assignment of a summary rating level.  The summary rating level issued at the end of the appraisal period reflects the employee's overall performance level for the entire rating period.  

Rating Period - The period of time established by an approved appraisal system for which an employee's performance will be reviewed, appraised, and/or rated.  The minimum rating period is 90 calendar days.  For all covered employees the rating period is October 1st through September 30th. 

Tangible Benefit – Benefits to the Government that can be measured in terms of dollars.

Time Off Award (TOA) – An excused absence granted to an employee in recognition of superior accomplishments or efforts that contribute to the quality, efficiency, or economy of TIGTA operations.

70.9.5   Issuing Performance Plans and Setting Expectations.  Standard performance plans have been established for each of the major occupations within TIGTA; these performance plans are found in the Word/File/New/Mgmt Services Forms.  

Only critical elements will be used in performance plans.  The critical elements listed in Part 12 of Form 430 are written at the "Pass" level of performance.  Critical elements should not be changed and no additional critical elements should be added.  Managers will discuss and issue performance plans to employees within 30 calendar days of the following:

· The beginning of the rating period; 

· A detail or temporary promotion expected to exceed 90 days; or  

· The employee entering a new position (e.g., promotion to a first-line management position or to higher management position, employee enters into a position covered by a standard performance plan than the one to which the employee is currently assigned, etc.).  

The manager and the employee will sign and date the Form 430 Part 7, acknowledging that the employee received and understood the performance plan.  The employee will be given a copy, and the manager will retain the original in the employee's Employee Personnel Folder (EPF).

70.9.6   Monitoring Performance.  Performance monitoring is vital to the successful implementation of this PMP.  Performance discussions and monitoring consist of both informal (progress) and formal (mid-year, rating of record, and interim) reviews.

70.9.6.1   Progress Reviews (Day-to-Day Monitoring).  Informal progress reviews between the manager and the employee should be held frequently, but are particularly appropriate when there is:

· A noteworthy accomplishment by the employee;

· Any indication of a performance problem; or

· The conclusion of a major project or assignment by the employee.

The manager and employee should use these opportunities to assess the employee’s need for additional training or development, or if needed, to provide the employee with the opportunity to improve his or her performance.  (See 70.9.9)

The manager should provide the employee a copy of any documentation generated as part of the progress reviews and include a copy of the documentation in the employee’s drop file.  Managers should consider these progress reviews when preparing an employee’s mid-year and/or rating of records. 

70.9.6.2   Mid-Year Reviews.  Managers will conduct a formal performance review with the employee near the midpoint of the rating period usually no later than April 30th.  This review will be documented on the Form 430 Part 13 (M-Y column).  A mid-year rating will be given for each critical element.  The manager will not give a mid-year summary rating.  This mid-year rating, and the concurrent in-depth discussion, must be sufficient to clearly communicate to the employee an understanding of the employee's level of performance at the time of the rating.  See 70.9.8 for performance and employee development discussion requirements.  These discussions also should address any need for performance improvement activities that either the manager believes are needed (including performance that is approaching or is at the “Fail” level), or that the employee feels would be beneficial.  See 70.9.9 for PIP information.

The manager will give the employee a signed copy of the Form 430 and maintain the original signed Form 430 in the EPF until the rating of record is given at the end of the rating period.  The Form 430 should not be forwarded to BPD until the end of the rating cycle.

70.9.6.3   Rating of Record.  Employees generally will receive a rating of record within 30 calendar days of the close of the rating period.  The Rating Official will rate the employee as “Outstanding,”  "Pass," or "Fail" for each critical element included in the performance plan.  The manager, after assessing the employee's overall performance, will also assign a summary rating of record of “Outstanding,” "Pass," or "Fail" on Form 430 Part 10.  The Rating Official must consider all interim ratings when evaluating an employee’s entire performance for the rating of record.

The manager will discuss the rating received for each critical element as well as the summary rating with the employee.  The manager and employee will sign the Form 430 Part 9, acknowledging the discussion of the employee's performance.  See 70.9.8 for performance and employee development discussion requirements.

If any one critical element is rated "Fail" the summary rating also must be rated "Fail."  An employee, however, must have been on a PIP for at least 90 days before a "Fail" summary rating may be assigned. (See 70.9.9)  A manager must discuss a proposed rating of record of "Fail" for an employee with a higher-level official before giving that appraisal and rating to the employee.  If a “Fail” summary rating is to be given, the higher-level official must sign the Form 430 Part 11.  The manager must follow applicable TIGTA procedures for performance-based problems with regard to any employee receiving a "Fail" rating of record.

The manager will provide a copy of the completed Form 430 and any written documents accompanying the appraisal to the employee.  The manager will maintain the original appraisal in the EPF.   A copy of the rating of record must be forwarded to the following address:

Bureau of the Public Debt

Benefits and Franchise and Employee Relations Branch

Room 206-2

200 Third Street

Parkersburg, WV 26105

Attn: M. Kimes

70.9.6.4   Interim Rating.  An employee who has served the minimum appraisal period (90 calendar days) should receive an interim rating when:

· The employee changes position or duties, such as a promotion (other than a career-ladder promotion);

· The employee permanently changes managers when more than 90 calendar days remain in the rating period;

· The employee is failing to perform at an acceptable level of competence and will be denied a within grade increase;

· The employee changes managers for a period exceeding 90 calendar days, such as in a temporary reassignment or transfer; or

· The employee serves on a temporary promotion of 90 days or more. 

The summary interim rating is documented on the Form 430 Part 10.  The manager will discuss the interim rating with the employee provide the employee with a copy of the interim appraisal.  The original Form 430 Interim Appraisal will be placed in the employee's EPF and considered by the Rating Official when preparing the final rating of record.

Interim appraisals and ratings should be sent to the TIGTA Rating Official responsible for assigning the next rating of record.  Interim ratings do not have to be provided to BPD.

70.9.6.5   Change of Managers within Last 90 Days of Rating Period.  Employees who change managers within the last 90 days of the rating period but remain covered by the same set of critical elements/performance plan will be rated by their current manager who will prepare the rating of record considering the interim rating and/or input from the employee’s previous manager.

70.9.7   Postponement of a Rating of Record.  Generally, an employee must have served under a signed performance plan for a minimum of 90 days prior to receiving a rating of record. 

The rating period for an employee who has not been in the same position with an established performance plan for 90 days will be extended until the conclusion of the 90-day minimum appraisal period.  

If an interim rating has been issued to the employee with less than 90 days remaining in the rating period, and the employee has served under a performance plan for a minimum of 90 days, then the manager need not extend the rating period.  The interim rating may be used to determine the rating of record.  In such cases, the Rating Official should consider both the interim rating as well as the employee’s performance during this less-than-90-day period for purposes of determining the rating of record.

If an employee is working under a PIP at the end of the rating period, the rating of record will be postponed until the employee has completed at least 90 days on the PIP.  (See 70.9.9)

New employees serving a one-year probationary period will not be given a rating of record until the completion of their probationary period.  If the rating period ends while an employee is on probation, the rating will be postponed until the end of the probationary period (assuming the employee has completed 90 days under the performance plan). 

70.9.8   Performance and Employee Development Discussion Requirements.  All GS-14 and other first-line managers must meet face-to-face with their employees to hold appraisal discussions; GS-15 second-line managers and SES should make every effort to meet face-to-face with their employees, but may hold performance discussions via telephone.  Regardless of the vehicle used for discussion, all managers are required to provide the employee with a written confirmation of the discussion at both mid-year and annual appraisal time.  These requirements also apply to any interim ratings and reviews issued during the rating period.

In addition, managers must discuss employee development with each employee at least twice annually, during mid-year and annual appraisal meetings.  Managers will document the employee development discussions.  A simple note or memo to the EPF documenting these discussions will suffice.  These discussions should recognize that employee development is a shared responsibility between managers and employees.  Given individual needs for, and interest in, development, employees are encouraged to raise development issues with their managers.  Managers are to be receptive to the employees’ needs and desires and to balance these with TIGTA’s organizational needs and budget.

An Individual Development Plan (IDP) may assist the manager and the employee in these employee development discussions.  The IDP can serve as a planning and tracking document; however, the use of an IDP is not mandatory.
 
70.9.9   Performance Improvement Plans (PIP).  A PIP must be prepared at any time during the rating period when employee performance in a critical element is failing.  Employees will be provided with the opportunity to demonstrate an acceptable level of performance.  

A PIP informs the employee what is necessary to improve to, and maintain, an acceptable level of performance and provides the employee the opportunity to improve his/her current performance to the “Pass” level.  Before placing an employee on a PIP, managers should consult a BPD Employee Relations Specialist.

During the mid-year review, any employee receiving a "Fail" rating must be placed on a PIP, which the manager documents on the Form 430PIP Part 2.  

An employee must have been on a PIP for 90 days before a “Fail” rating can be assigned to a critical element on the rating of record.  Annual ratings due October 30 must be delayed if an existing PIP has not been in effect for at least 90 days.  If an employee is working under a PIP at the end of the rating period, the rating of record will be postponed until the employee has completed at least 90 days on the PIP.

70.9.10   Relationship of Performance Appraisal to Other Personnel Actions
Within Grade Increase
A within grade increase (WGI) is awarded to General Schedule employees whose level of performance is considered to be at an "Acceptable Level of Competence" in accordance with the provisions of 5 CFR 531. 
Probationary Periods
The appraisal process is used to help determine whether employees serving probationary periods as new career or career conditional appointments or as newly appointed managers can successfully perform their respective probationary duties on a permanent basis. 

Promotions
Employees must be currently performing at least at the "Pass" level to be eligible for a career-ladder promotion. 

Performance Based Reductions in Grade and Removals
A rating of record of "Fail" in any critical element may be the basis for a reassignment, demotion, or removal.

70.9.11   Rewarding Performance.  TIGTA’s Award Program utilizes the following types of awards:

Performance Awards.  This is an award based on an employee’s rating of record for the current appraisal period for which performance pay decisions are being made.  Employees rated “Pass” on all critical elements are eligible for consideration for performance awards; employees rated “Outstanding” will receive a performance award. 

Performance awards may be made in the form of cash, a Quality Step Increase (QSI), or a TOA.  

Performance award nomination forms, including the written narratives, will be forwarded to the following address:

Bureau of the Public Debt

Benefits and Franchise and Employee Relations Branch

Room 206-2

200 Third Street

Parkersburg, WV 26105

Attn: M. Kimes

Special Act Awards.  This type of recognition is appropriate when an employee performs beyond expectations on a specific assignment, aspect of an assignment or job function, or his/her efforts have contributed to the efficiency or other improvement of Government operations.  Employees may receive more than one Special Act award during a 52-week period.  However, accomplishments recognized during the year by Special Act awards should not be considered at year end during the performance award determination.  That is, employees may not receive two awards (both a Special Act and a performance award) for the same accomplishment(s).  Special Act awards may be made in the form of cash or a TOA.

Special Act and other award nomination forms, including the written narratives, will be forwarded to the following address:

Bureau of the Public Debt

Benefits and Franchise and Employee Relations Branch

Room 206-2

200 Third Street

Parkersburg, WV 26105

Attn: B. Konz 

Email: mailto:benefits@bpd.treas.gov
Quality Step Increases (QSI’s).  QSI's may be granted only if an employee receives a rating of record of  “Outstanding” and has not received this type of award within the preceding 52 weeks.  A QSI is appropriate when an employee's sustained performance has been of high quality significantly above that expected at the “Pass” level.  Employees may be granted a QSI or a performance award but not both within a 52-week period.  

Granting a QSI to an employee may prolong his/her waiting period for receiving a WGI.  Managers should consult with their human resources specialist at BPD prior to initiating a QSI.

Time Off Awards (TOA).  An employee may be granted time off in increments of one hour for up to 40 hours for any single contribution and not more than 80 hours time off during any one leave year.  This award must be scheduled and used within one year of the approval date.  A TOA does not convert to a monetary payment under any circumstance. 

Inspector General (IG) Award.  These are annual awards presented by the Inspector General and are in addition to any other incentive awards.  They recognize exemplary achievements that:

· Have a high impact on TIGTA’s and/or the function’s mission;

· Have major contributions to internal customers and/or external stakeholders;

· Demonstrated ingenuity, innovation and or new uses of technology; and/or

· Had significant, quantifiable outcomes.  

The TIGTA Office of Human Resources prepares annual calls for nominations for IG Awards.  Employees may receive both an IG Award and a performance award for the same accomplishment during the same rating period. 

Other Award Programs.  At various times during the year, TIGTA is given the opportunity to nominate employees for awards granted by external organizations to TIGTA employees who have made outstanding achievements in their Government careers.  These nominations in most cases are submitted through the TIGTA Human Capital Management Team to the awarding organizations.  

70.9.11.1   Awards Process.  The TIGTA Recommendation for Recognition template found in Word/File/New/Mgmt Services Forms will be used to recommend any employee for a performance award, Special Act, QSI, etc.  All award nominations require a narrative.  The narrative must provide a description of the accomplishments being recognized as well as the significance of those accomplishments.  All awards also require approval by a second level supervisor and must include the payroll code to which the award will be charged. 

70.9.11.2   Responsibilities.

Recommending Manager
· Ensure the timely and accurate submission of awards. 

· Prepare the award narrative on the TIGTA Recommendation for Recognition template and forward it to the second level supervisor for approval.

· Provide the award recipient with a copy of the approved narrative justification.

· Present the award to the employee in a group meeting.  The employee’s contributions and/or accomplishments should be highlighted during the presentation.

Approving Official
· Ensure that subordinate managers recognize individual and organizational accomplishments by employees.

· Ensure that adequate funding is available for any award nomination.

· Review the award packages to ensure the information is accurate and the justification supports the award recommended.

· Ensure there is fair and equitable distribution of awards within his/her program.

· Forward the award nominations to the addresses listed in 70.9.11 (note: performance and special act awards are forwarded to different locations within BPD).

· Sign the award certificate(s) forwarded by BPD and forward the signed certificate(s) to the appropriate manager(s) for presentation.  

TIGTA Budget Office
· Monitor the awards budget.

· Coordinate with BPD to ensure accounting codes are correct and resolve any differences.

BPD 
· Conduct a review of all award submissions to ensure forms are properly completed. 

· Ensure that employees nominated for QSI’s are eligible.

· Process awards in a timely manner.

· Prepare the award certificate and mail it to the address identified on the award nomination form.

· Notify manager of receipt of award nomination.

· Maintain annual statistics on the number and type of awards processed and paid.

70.10   Probationary Periods for Initial Appointment to a Supervisory or Managerial Position.
70.10.1  Nature and Purpose.  This section applies to all new supervisory and managerial employees, without time limitation, unless the employee has previously successfully completed a managerial or supervisory probationary period.  Members of the SES are exempt from this provision. 

The purpose of the probationary period is to develop supervisory and managerial skills and abilities, which cannot be developed in other kinds of positions.  The probationary period is also used to assess the performance of a new supervisor or manager.  

70.10.2   Authorities.

· 5 U.S.C. 3321

· 5 CFR 315.901 through 315.909

· OPM General Schedule Supervisory Guide 

70.10.3   Definition.   A supervisory or managerial position is defined in OPM’s General Schedule Supervisory Guide and generally:

· Accomplishes work through the direction of other people;

· Directs the work of an organizational unit;

· Accounts for specific line or staff function;

· Monitors and evaluates the progress of the organization toward meeting goals; and 

· Makes adjustments in objectives, work plans, schedules, and commitment of resources.

The people directed may be Federal employees, non-Federal workers, volunteers, students, or others.  Managerial positions may serve as the head or assistant head of a major organization or organizational component, or direct a specialized program of marked difficulty.  For purposes of this policy, both “supervisory” and “managerial” have the same meaning.

70.10.4   Responsibilities.  The TIGTA Human Capital Manager ensures the supervisory and managerial probationary procedures are established and followed.

BPD/ARC:

· Ensures positions are clearly identified (through Position Classification guidelines) as supervisory/managerial or non-supervisory/non-managerial;

· Ensures vacancy announcements for supervisory and managerial positions include the statement, “Satisfactory completion of a one year supervisory or managerial probationary period is required, unless previously completed.”

· Determines if person selected for the managerial or supervisory position has previously completed the appropriate probationary period and documents the SF-50 appropriately;

· If the person selected has not served or does not provide documentation supporting the prior completion of the probationary period, monitors the one year period and issues the certification form to the appropriate manager at the end of the probationary period;

· Files the form certifying the satisfactory completion of the probationary period in the OPF;

· Provides advice and assistance to the selectee’s manager in case of unsuccessful completion of the probationary period.

The employee’s immediate supervisor:

· Discusses the performance requirements of the new position and clearly communicates the standards to the selectee;

· Provides opportunities for new supervisors and managers to develop supervisory and managerial skills;

· Communicates frequently and has periodic performance discussions with the employee during the probationary period;

· Ensures performance discussions are documented in writing;

· Certifies successful completion of the employee’s probationary period or initiates appropriate action to remove the employee from a supervisory or managerial position for performance deficiencies.

70.10.5   Requirements.  Employees must complete a one-year probationary period upon initial permanent assignment to a supervisory or managerial position.  The following employees are excluded from this requirement:
· Employees serving on temporary appointment, temporary promotion, or detail to a supervisory or managerial position;

· Employees who have satisfactorily completed the probationary period in another agency, occupation, or position;

· Employees who, as of August 11, 1979, were serving in or had served in a supervisory or managerial position.

70.10.6  Creditable Service.  If an employee serving in a managerial or supervisory probationary period is reassigned, transferred, promoted or detailed to another supervisory or managerial position, the time spent in the prior supervisory or managerial position counts toward the completion of the probationary period, unless the employee was removed from the prior position due to unsatisfactory performance.

Employees who transfer to TIGTA before completion of a one-year managerial or supervisory probationary period began in their previous agency will receive credit for the time served on the probationary period provided they provide sufficient documentation of satisfactory performance in the previous position.  BPD/ARC will secure this documentation during the hiring process, if applicable.

Service in a supervisory or managerial position under a temporary promotion, appointment, or detail is creditable only when the position is made permanent without a break in service and the employee has been temporarily serving as a manager or supervisor for a period of not less than 90 days.

Absence in non-pay status while on TIGTA rolls (for other than military duty or compensable injury) in excess of 22 workdays requires the probationary period to be extended by an equal amount of time.  Absence in non-pay status up to 22 workdays (or if absence is due to compensable injury or military duty) is creditable in full upon returning to Federal service.  

An employee who is removed for unsatisfactory performance from a managerial or supervisory position prior to completion of the probationary period will not have the time spent in the probationary period count toward the completion of a supervisory or managerial probationary period under a subsequent appointment.

If an employee fails to provide proof of completion of previous service, the employee will be required to serve a new probationary period.

70.10.7  Relationship to Other Actions.  Serving in a supervisory or managerial probationary period does not affect the employee’s tenure group for RIF purposes.  Employees can fulfill the probationary requirements for both an initial appointment and a managerial/supervisory appointment at the same time.  There is no requirement to complete separate probationary periods if the managerial/supervisory position coincides with the initial appointment.  

Nothing in this policy prohibits taking action against an employee for reasons other than supervisory or managerial performance.

70.10.8   Failure to Complete the Probationary Period.  Satisfactory completion of the required probationary period is a prerequisite to continued service in the position.  An employee who, for reasons of supervisory or managerial performance, does not satisfactorily complete the required probationary period is entitled to be assigned to a position of no lower grade and pay than the one the employee left to accept the supervisory or managerial position.  An employee, who is demoted into a position for which a probationary period (under this authority) is required, and for reasons of supervisory or managerial performance does not satisfactorily complete the probationary period, is entitled to be reassigned to a position of the same or equal grade and pay of the position in which he/she was serving probation.  RIF procedures are not applicable under this authority.

Unsatisfactory completion of the supervisory probationary period cannot be the reason for denying future consideration for other supervisory or managerial positions.

70.10.8.1  Submission of Documentation.   The employee’s immediate supervisor should initiate the action to return the employee to a non-supervisory/managerial position.  The second level supervisor must concur with the decision and approve the action being taken.  An E52, Request for Personnel Action, must be initiated to return the employee to the proper grade.  The effective date of this action must be no later than the day prior to the end of the probationary period.

The employee must be given a written notice that she/he will be returned to a non-supervisory position and the reason(s) why.  The employee’s manager will work with the BPD/ARC Employee Relations specialist to draft this letter.

70.10.8.2  Appeals.   An action to return an employee to a non-supervisory position for failure to complete the requisite probationary period may be grieved under TIGTA grievance procedures.  

An employee who is made to serve a probationary period and does not believe a probationary period is necessary may also file a grievance under TIGTA grievance procedures.

These actions may not be appealed to the MSPB unless the employee has asserted an allegation that the action was based on partisan political affiliation or marital status.  Allegations of discrimination are processed as discrimination complaints and are appealable through EEO procedures.

70.11   Pay Setting.
70.11.1

70.11.2

70.11.3

70.11.4   Pay Setting Policy – Superior Qualifications

Employees entitled to a higher rate of pay under the promotion provisions of 5 USC 5334 (b) and 5 CFR 531.204 (a) or the grade and pay retention provisions of 5 USC 5362 and 5363 and 5 CFR 536 will be paid under those regulations rather than this chapter.

All other pay setting will be determined in accordance with this section. 

1. New Appointments. 

a. A new appointment (first appointment, regardless of tenure, to the federal service) will be made at the minimum rate or the first step of the grade to which appointed  (5 CFR 531.203) except for those new appointments made using the Superior Qualifications method described below.

b. Superior Qualifications Appointment (5 CFR 531.203)

A superior qualifications appointment (actual salary) is an appointment or reappointment made at a rate above the minimum rate of the appropriate General Schedule grade because of the superior qualifications of the candidate or a special need of the agency for the candidate's services (5 USC 5333).

Requests for approval of this type of appointment should be initiated by the selecting official and forwarded through functional management channels for the concurrence of the head of the function.  

Once the head of the function concurs, a memo (as described below) should be forwarded to the TIGTA Human Capital Manager.  The Human Capital Manager, after conducting a technical review of the request, will forward the request to the AIG, Management Services.  The AIG, Management Services will obtain the concurrence of the Inspector General on all Superior Qualifications pay setting cases.  The signature of the AIG, Management Services will serve as evidence of the Inspector General’s concurrence.  

The memorandum described above should identify the superior qualifications of the employee, outlining the experience or education relevant to the position to be filled or the quality of the candidate’s accomplishments. It should discuss any knowledge, skills or abilities that the candidate possesses which TIGTA could not otherwise obtain.

· An explanation of prior attempts to fill the vacancy.

· A copy of the position description.

· The applicant's resume, OF-612, or SF-171.

· A statement addressing applicant's existing pay—consider income the candidate would earn in her/her current position or in a position for which he/she has a bona fide offer. A bona fide offer must be in writing and must contain specific information about the current offer of employment. Salary claims must be verified (Statement of Earnings or bona fide job offer). In addition to, or in lieu of, a current salary or bona fide offer, the Personnel Office may contact the Department of Labor to determine the average salary for the occupation/location of the position being filled. Earnings from outside employment that may be forfeited as a result of Federal employment may also be considered.

· A citation of the authority for the appointment.

· A recommended salary level for the applicant.

· A statement detailing the reasons for setting pay using this authority instead of, or in addition to, a recruitment bonus:

(a) When making such an appointment the candidate must meet the criteria outlined in 5 CFR531.203 (b) (2).

(b) Appointments under this authority must be approved prior to the entrance on duty of the candidate.

(c) In all cases, salary must be set within the rate range of the position being filled.

(d) All documentation of the Superior Qualifications Appointment will be retained by the servicing personnel office in a separate file for two years from the effective date of the action.

Once the AIG, Management Services has secured the concurrence of the Inspector General, the memorandum will be forwarded by the AIG, Management Services to BPD/ARC for processing.

70.11.5   Reserved

70.11.6   Reserved

70.11.7   Reserved

70.11.8   Retention Allowances.   

70.11.8.1  Nature and Purpose.    This section establishes the procedures for making determinations concerning the payment of retention allowances.  It is the policy of the TIGTA to authorize a retention allowance when necessary in accordance with statutory and regulatory criteria for such payment.  Coverage is as follows:

Individual Allowance - A retention allowance is generally established on a case-by-case basis.  TIGTA may pay a retention allowance of up to 25 percent of basic pay to an individual employee (this includes managers) based on a determination that (1) the unusually high or unique qualifications of the employee or a special need of the agency for the employee’s services makes it essential to retain the employee AND (2) the employee would be likely to leave the Federal Service.  Both conditions must be met for an employee to be considered for a retention allowance.

Group Allowance - A retention allowance of up to 10 percent of an employee’s rate of basic pay may be paid for a group or category of employees in certain circumstances (a group retention allowance of up to 25 percent may also be established with prior OPM approval).  Retention allowances authorized for a category of employees are based on a determination that (1) the employees have unusually high or unique qualifications or the agency has a special need for the employee’s services that makes it essential to retain the employees in that category AND (2) it is reasonable to presume that there is a high risk that a significant number of employees in the targeted category are likely to leave the Federal Service in the absence of a retention allowance.  Both conditions must be met for a group of employees to be considered for retention allowances.

70.11.8.2   Criteria.   Each allowance will be based on written documentation stating the extent to which the departure will affect the agency’s ability to carry out an activity or perform a function that is deemed essential to its mission.  In determining whether a retention allowance should be paid and in determining the amount of such payment, the following factors must be considered:

· The success of the recent efforts to recruit candidates and retain employees with qualifications similar to those possessed by the employee(s);

· The availability in the labor market of candidates for employment, who with minimal training or disruption of service, could perform the full range of duties and responsibilities assigned to the positions(s) held by the employee(s); and,

· Other special or unique needs for the services of the employee(s).

70.11.8.3   Eligibility.   The following factors must apply to meet eligibility requirements:

· A retention allowance may be paid to an employee only if the employee has completed 60 days of continuous service with TIGTA.  

· An employee must have been in a position requiring the unusually high or unique qualification for a period of at least 60 days prior to being paid a retention allowance.  The Inspector General must approve all exceptions to this rule.

· A Pass rating on the most recent annual performance appraisal is required, and the employee may not be serving under an opportunity letter.

70.11.8.4   Payment Allowance.   The following outlines how allowances are calculated and applied.  

· A retention allowance will be calculated as a percentage of the employee’s rate of basic pay (not to exceed 25 percent) and paid in the same manner and at the same time as basic pay, i.e., the allowance will be paid at an hourly rate for each hour during which the employee receives basic pay.  

· A retention allowance will not be considered part of the employee’s rate of basic pay for any purpose.

· A retention allowance may not be paid to an employee if, or to the extent that, such an allowance, when added to the annual rate of all other continuing payments to which the employee is entitled, would cause the annual rate to exceed the rate payable for ES level 1.

70.11.8.5   Required Documentation.   The following provides the required documentation for application of individual and group allowances.  

Individual allowance
Completion of the Retention Allowance Certification/Recertification Form and Worksheet (this form can be found in the Word/File/New/Management Services Tab) including: 

· A written determination that the employee meets the criteria as described in 70.11.8.2;

· The proposed retention allowance payment (up to 25 percent) with justification for that percentage;

· The expected duration of the retention allowance.

Group allowance

Completion of the Retention Allowance Certification/Recertification Groups or Categories of Employees Form Worksheet (this form can be found in the Word/File/New/Management Services Tab) including:

· A description of the category and number of employees to be covered by the proposed retention allowance.  The employee category should be narrowly defined by a combination of factors such as occupational series, grade level, duties performed and unique qualifications required, whether an organization or a team, geographic location, specific project, shift, work schedule or type of appointment;

· A written determination that the group or category of employees meets the criteria for payment of an allowance;

· The proposed retention allowance payment (up to 10 percent) and a justification for that percentage;

· The expected duration of the retention allowance payments.

70.11.8.6   Approval of Retention Allowance Requests.   An employee’s immediate manager will make the determination of eligibility and recommendation for a retention allowance.  Concurrence by the head of the function (i.e., DIG, AIG, or Chief Counsel) is required.  

Once the higher-level official approves, the request will be sent to the TIGTA Human Capital Manager who will review the request for completeness and adherence to the requirements.  Once reviewed, the TIGTA Human Capital Manager will forward the request to the Inspector General through the AIG, Management Services.  The Inspector General is the final approving official for all retention allowances.  

Approved retention allowances will be returned to the TIGTA Human Capital Group, which will forward the approved request to the appropriate functional head to obtain the employee’s signature on the Worksheet.  Once the employee signs the Worksheet, the functional manager will submit a Request for Personnel Action (E52) to activate the retention allowance and will provide the BPD/ARC with the required documentation.

Note:  The Treasury Assistant Secretary for Management is the approving official for an individual who is appointed to a non-career SES position, appointed to a Schedule C position (certain excepted service positions), or appointed to a position filled by Presidential appointment except where the Secretary or Deputy Secretary must review.

70.11.8.7   Certification and Reports.   A Retention Allowance Certification/Recertification form will be completed and approved for each employee or group of employees.  All documentation and certifications used for payment of retention allowances will be maintained in the employee’s OPF.  Reports on retention allowances will be generated from TIMIS as required.

70.11.8.7.1   Annual Recertification.   Beginning in September 2003, the annual retention allowance period will be aligned with TIGTA’s performance rating cycle, i.e., fiscal year.  In order to accomplish this, in September 2003, TIGTA managers will review all existing retention allowances to determine if conditions still warrant the payment of the allowances.  See 70.11.8.2 for factors to use in determining whether the allowance should continue.

If retention allowances are still warranted, the manager must submit a recertification request for approval.  The Retention Allowance Certification/Recertification form will be used to document the review.  The approval track for the recertification is the same as the original allowance request.  The TIGTA Human Capital Manager must receive the recertification requests by September 25, 2003.  The intent is to obtain Inspector General approval of all recertifications by October 1, 2003, to allow first-line managers the opportunity to discuss the retention allowance with the employee during the annual performance appraisal review.

If retention allowances are no longer warranted, the manager will initiate an E52 to terminate the retention allowance effective October 1, 2003.  The reasons for the termination of the retention allowance will be included in the employee’s annual performance appraisal review.

Thereafter, all retention allowances will run through the fiscal year.  Each September, managers must review existing retention allowances to determine continued eligibility.  While new retention allowances may be initiated at anytime as conditions warrant, all new allowances initiated after April 1, 2003, will end on September 30 of the appropriate year.

70.11.8.8   Reduction or Termination of Retention Allowance.   An allowance may be reduced or terminated at any time if a determination is made by management that a smaller allowance, or none at all, would be sufficient to retain an employee, or group of employees:  Factors to be considered include:

· Labor market conditions make it more likely to recruit candidates with the needed qualifications;

· The need of the services of the employee(s) has been reduced; or

· Budgetary considerations make it inappropriate to continue paying the allowance.


70.11.8.8.1   Promotion, Demotion, or Reassignment on Retention Allowance.  When an employee currently receiving a retention allowance is either permanently reassigned to another position or is promoted or demoted to another position, the employee’s manager will initiate an E52 to terminate the retention allowance.  When an employee is reassigned to another manager, the employee’s prior manager is responsible for terminating the retention allowance.  

Once the employee has served in the new position for a minimum of 60 days, the manager may recommend a new retention allowance be established.  The Inspector General must approve all exceptions to this rule. 

70.12 Senior Executive Service Handbook

Introduction: These sections comprise the Treasury Inspector General for Tax Administration’s (TIGTA) Senior Executive Service (SES) Handbook covering pay setting, performance management, awards, and recruitment.   

The following definitions are used throughout this Handbook:

Appraisal is the act or process of reviewing and evaluating the performance of the executive against the described performance standards.

Appraisal Period is the period of time established by an appraisal system for which the senior executive's performance would be evaluated and for which a performance rating will be given.  The minimum appraisal period will be at least 90 days.  For TIGTA the appraisal period extends annually from October 1st through September 30th.

Appraisal System means a performance management system.  The system must provide for establishment of performance standards, identification of critical and non-critical elements, and the communication of elements and standards to employees.  It also must provide for the establishment of methods and procedures to appraise performance against established standards, and appropriate use of appraisal information in making personnel decisions.

Approving Official is the official who approves each executive's final rating after considering the recommendations of a Performance Review Board (PRB).  The Inspector General is the approving official for executives in TIGTA.

Basic Pay for bonus purposes includes critical position pay, but does not include locality based comparability pay or a special law enforcement adjusted rate of pay.

Bonus or Performance Awards are lump-sum cash payments to recognize career members of the SES for excellence in performance during an appraisal period.  Bonus amounts are specified as a percentage of the executive’s basic salary.

Critical Element is a component of a position consisting of one or more duties and responsibilities that contribute toward accomplishing organizational goals and objectives and which is of such importance that unsatisfactory performance of the element would result in unsatisfactory performance in the position.

Executive is a member of the SES who is subject to the performance appraisal system described in this section, and may also be referred to as an appointee, a member, a senior executive, or an SESer.

Generic Standard is a written performance standard based on uniform criteria common to the executive assignments to which it applies.

Incentive Award is a lump-sum cash award for an exceptional act or service of a one-time nature and of a short duration.  These awards may be made at any time during the appraisal period.  Some types of incentive awards include established Departmental honor awards and non-monetary awards.

Initial Rating is the summary rating made by the senior executive's supervising official and provided to the PRB.

Pay Adjustment is the initial establishment of a rate of basic pay for a new SES appointee. 

Pay Rate Adjustment Based on Performance is a form of financial recognition based on performance (e.g., pay rate adjustment from ES-01 to ES-02).  This is usually given when an executive’s performance is at least fully successful or higher, but does not fit the criteria for a bonus.  This may also be given in tandem with a bonus award if the executive’s rate of pay is lower than his/her peers for a similar position.

Performance is the executive's accomplishment of assigned work as specified in the critical and non-critical elements of the executive's position.

Performance Plan is the aggregation of all the SESer's written critical and non-critical elements and performance standards.

Performance Review Board (PRB) is established to make recommendations to the appointing authority on the performance of executives, including recommendations on performance ratings and bonuses.

Performance Standard or Requirement is a statement of the expectations or requirements established by management for a critical or noncritical element at a particular rating level.  It measures the level of performance for an element during a specific period of time.   

Presidential Rank Award is the highest award for superior performance that is available for career senior executives.  There are two categories – Distinguished and Meritorious.

Progress Review is an interim review of the executive's performance by the supervisor, and must be conducted at least once during the appraisal period.  

Rating is the written record of the appraisal of each critical and non-critical element and the assignment of an overall summary rating level.  The overall summary rating must take into account the time that the executive has served in all positions during the appraisal period (e.g., details, reassignments, and/or permanent and temporary promotions).  This includes positions both within and outside the Department.  For positions outside the Department a reasonable effort must be made to obtain appraisal information.

Rating of Record is considered the final rating given to the executive for the appraisal period.

Summary Rating is the composite summary of an executive's performance based on the achievement levels assigned for each performance element.

Summary Rating Levels are the definitions of particular levels of performance elements, as defined below:

· Outstanding - Achievement levels for all elements are designated as Exceeded.  An outstanding level reflects an extraordinary level of individual achievement and major contribution to accomplishment of organizational goals and objectives.

· Distinguished - Achievement levels for all critical elements are designated as Exceeded.  Achievement levels for non-critical elements are designated as at least Met.  Some, but not all, non-critical elements may be designated as Exceeded.

· Fully Successful - The achievement level(s) for one or more critical elements are designated as Met or higher.  Achievement levels of non-critical elements are Met or higher.

· Minimally Successful - Achievement levels for all critical elements are designated as at least Met.  However, the achievement levels for one or more non-critical elements are designated as Failed to Meet.

· Unsatisfactory - The achievement levels for one or more critical elements are designated Failed to Meet.

Twelve-month period is defined as the 52-week period from the last pay adjustment.  Therefore, the adjustment can take place following the end of the 52-week period.  

70.12.1   Senior Executive Service Pay Setting

70.12.1.1   Purpose.  This section prescribes the policy and guidelines for setting pay for employees in the Senior Executive Service (SES).

70.12.1.2   Scope.  The section applies to all Treasury Inspector General for Tax Administration (TIGTA) SES positions.

70.12.1.3  Authorities.

5 USC 5382-5383

5 USC 5376

5 USC 5303

70.12.1.4   General Provisions.   The level of difficulty, responsibility, and authority found in a position will be given significant consideration in determining the pay level that is assigned to an incumbent.  However, this does not preclude the appointment of an individual to a lower or higher pay level than that of a previous incumbent.

In setting pay, adjustments will not be made for the purpose of compensating an individual who failed to receive an award or bonus.

Pay adjustments may be made only once in a 12-month period.  In this regard, the rate established at the time of initial appointment is considered a pay adjustment.

A senior executive's rate of basic pay may be raised any number of rates (e.g. ES-01 to ES-04) at the time of a pay adjustment.

The adjustment of ES rates by law or by action of the President at the same time the General Schedule rates are adjusted and any change in the pay rate resulting solely from a change in any statutory pay cap are not considered pay adjustments for purposes of this manual.

An SES member's rate of basic pay can be reduced only one rate at the time of a pay adjustment.  Written notice must be provided in accordance with 5 USC 5383(d).

70.12.1.5  Approving Authority.   The Inspector General is the approving authority for SES selections and will set the pay for all TIGTA SES positions.  He/she shall also retain the authority to approve pay increases to include levels ES-05 and ES-06.

Each request to assign an employee to a pay level falling under the purview of this authority shall include an analysis of the individual's superior qualifications, accomplishments and contributions.  This could be the annual performance appraisal or the initial application for employment (in the case of a new appointee).

In determining initial pay setting, the level of experience and expertise the appointee possesses are primary factors in determining pay setting.  An analysis of the appointee’s total salary compensation prior to appointment will also be used in setting the initial rate of pay.  After all considerations, salaries for initial SES appointments will normally be set at the ES-01 or ES-02 levels.

Any adjustments that would result in a reduction in pay must be effectuated in accordance with law and Office of Personnel Management (OPM) regulations.

Written records must be maintained documenting the reasons for the pay adjustment.

70.12.1.6  Pay Flexibilities.   The Inspector General may use any of the following flexibilities when recruiting for SES vacancies and when setting pay for SES appointees.

Payment of Travel and Transportation Expenses for New Appointees - Pre-employment interview expenses and travel/moving costs for new appointees may be paid under 5 U.S.C. 5706b and 5 CFR Part 572.

Advance Pay for New Appointees - Advance payment up to two pay periods may be paid under 5 U.S.C. 5524(a) and 5 CFR Part 550, Subpart B.

COLAs and Post Differentials - Employees whose official duty station is in an area covered by a non-foreign area cost-of-living allowance (COLA) or post differential are entitled to receive those payments under 5 CFR 5991.203.

Pay for Law Enforcement Officers - Members of the SES are included in the definition of law enforcement officers for the purpose of special pay adjustments under 5 CFR Part 531, Subpart C.  The special law enforcement adjusted rate of pay for an SES member may not exceed the rate of basic pay payable for Level III of the Executive Schedule.

Recruitment, Relocation and Retention Payments - Lump sum recruitment bonuses for new appointees and relocation bonuses for current employees who are moving to a different commuting area may be paid up to 25 percent of basic pay under 5 USC 5753 and 5 CFR Part 575 Subparts A and B, if difficulty would be encountered in filling the position in absence of a bonus.  To receive a bonus the employee must sign an agreement to complete a period of service with TIGTA.

70.12.1.7  New Appointments.   Employees will be placed in the lowest ES pay level that does not result in a decrease in their pay schedule rate.  Most likely this will be at the ES-01 or ES-02 level; however, if an individual receiving an initial career appointment in the SES has at least five years of current continuous service in one or more positions in the competitive service and is appointed without any break in service, the initial appointment rate may not be less than the rate of basic pay last payable to the individual immediately before appointment.

Exceptions to pay setting practices will be made only in instances where strong justification warrants such a decision; for example, consideration may be given to private sector earnings when an individual possesses unique or unusual qualifications that are far superior to those of other candidates.

70.12.1.8  Transfers.   Career SES appointees may be transferred from one agency to another only with the consent of the appointee and the gaining agency.  The pay level on transfer is negotiable.  Pay may be set at any rate, even if they have not been at their current rate for 12 months.

70.12.1.9  Reappointment or Reinstatement.   Individuals may have their pay set at any ES rate on reappointment/reinstatement following a break in SES service if any of the following are met:

· There has been a break in SES service of more than 30 days;

· The break in SES service is 30 days or less, but the individual's last ES pay adjustment was more than 12 months earlier; or

· The reappointment/reinstatement is in another agency.

The establishment of a pay rate on reappointment/reinstatement following a break in SES service begins a new 12-month waiting period before a new pay rate adjustment may be made, if the new ES rate is different from the executive's former rate or the break in service exceeds 12 months.

70.12.1.10  Placement Outside the SES.   If a career appointee is entitled to guaranteed placement in a position outside the SES when removed during the probationary period for performance or as a result of a reduction in force, saved pay is provided under 5 USC 3594.  The individual receives the former SES basic pay and is not subject to the Executive Level V ceiling on General Schedule pay because of the specific saved pay provisions for the SES.

If an appointee is not eligible for saved pay under 5 USC 3594 following separation from the SES and is placed in a General Schedule position, the individual may still be eligible for pay retention under 5 CFR 536.104(b).

An appointee is not eligible for pay retention if placement in the General Schedule is at the employee's request.  The employee's request is defined as an action initiated by an employee for his/her benefit, convenience, or personal advantage and that is not caused or influenced by a management action.  

An appointee is not eligible for retained pay if he/she declines a reasonable offer, as defined in 5 CFR 536.206.

70.12.1.11  Reporting Requirements.   For information purposes only, OPM Form 1390 or a copy of the signed SF-52 authorizing the rate adjustment must be submitted within 5 workdays of the effective date of the pay rate adjustment to the Department’s Workforce Solutions Division (former Office of Personnel Policy).  The Human Capital Executive Resource Coordinator will provide copies to the Workforce Solutions Division.

(600) 70.12.2  Senior Executive Service Performance Management

70.12.2.1  Purpose.  This section establishes the policies and procedures for managing the performance of Treasury Inspector General for Tax Administration (TIGTA) Senior Executive Service (SES) employees. 

70.12.2.2  Scope.  The SES Performance Appraisal Plan covers all TIGTA senior executives.

70.12.2.3  Authorities.

5 USC 43

5 CFR 430

70.12.2.4  Policy.   The performance appraisal system established under this section shall serve as a tool for executing basic and supervisory responsibilities by:

· Communicating and clarifying organizational goals and objectives;

· Identifying individual accountability for the accomplishment of goals and objectives;

· Evaluating and improving individual and organizational accomplishments; and

· Providing a basis for SES performance awards and other personnel actions including pay adjustments, executive development, reassignments, reduction-in-force and removals.

70.12.2.5  Responsibilities.   PRBs will oversee the processing of performance appraisals for executives and make recommendations on performance ratings and related matters to the Inspector General.  See 70.12.2.12 for additional responsibilities of PRBs.

The Director of Human Resources or designee shall:

· Provide technical advice and assistance on the SES performance appraisal system;

· Provide appropriate training and information to supervisors and executives to assure effective administration of the performance appraisal system;

· Review the technical correctness of PRB(s) actions submitted for approval to the Inspector General;

· Coordinate the processing and coding of performance ratings; and

· Evaluate the effectiveness of the SES performance appraisal system and recommend modifications as appropriate.

Supervisors of executives shall:

· consult with their subordinate executives and develop and issue individual performance plans for each;

· conduct progress reviews to identify progress and problems, and maintain whatever records are necessary to document performance status;

· appraise performance of executives, recommend summary ratings, discuss results, and furnish appraisals to the PRB for action;

· propose appropriate action for executives whose performance is less than fully successful; and,

· propose appropriate recognition for those whose performance warrants recognition.

70.12.2.6   General Provisions.   SES appointees must be given a rating of record at least annually.  The minimum performance appraisal period for executives covered by this provision is 90 days.  Generally, the SES appraisal period will be from October 1st through September 30th.  If an executive has not served the minimum period as of the end of the appraisal period, the appraisal period shall be extended for the amount of time needed to meet the minimum period.  Management may terminate the appraisal period at any time after the minimum period if there is an adequate basis on which to rate an executive's performance.

Summary ratings prepared by a former supervisor when an individual changes from a position that he/she held for 90 days or more (and any other summary ratings) issued during the performance year must be considered when assigning a rating of record.  However, a summary rating prepared when an SES employee changes positions during an appraisal period is not to be considered the initial rating. 

Unless otherwise specified, references to "days" refer to calendar days.      

70.12.2.7  Performance Appraisal System Requirements.   At a minimum the Performance Appraisal System must provide for:

· The development of written performance standards and critical elements for all positions.  These performance standards and critical elements will be used to evaluate an employee's performance of assigned duties and responsibilities.

· The establishment of required elements or sub-elements.  They may be either critical or non-critical; however, all executives must be appraised on their EEO effectiveness.  Several factors taken into considerations for determining applicable elements are as follows:

1. Executives with significant management responsibilities should include in their performance plans fulfillment of assigned internal (i.e., management) control responsibilities;

2. Executives who have substantial direct line responsibility for setting policy and implementing cash management programs, involving loans, contracts, or related activity, should have appropriate rating criteria in their performance plans; or

3. Executives who are responsible for (or in direct support of) procurement functions must be appraised of their effectiveness in reaching minority, women, and labor surplus area contracting objectives, and on their promptness in payments to Federal contractors, where feasible and appropriate.

· The establishment of written performance standards at the Fully Successful level for all critical and/or non-critical elements.

· Incorporation of accomplishment of organizational objectives in performance plans by including objectives, goals, program plans, work plans, or similar measures related to program results.

· The establishment of five summary rating levels as follows:

LEVEL

RATING
           5                              Outstanding

4
 

Distinguished  

3


Fully Successful

2


Minimally Satisfactory

1


Unsatisfactory

· Application of the following for SES members who are subject to the requirements of 5 C.F.R. Part 359, Subpart E, which relates to the removal of SES members holding career appointments:

	Rating of Record
	Action

	One Unsatisfactory
	Optional removal from position or SES

	Two Unsatisfactory ratings within five consecutive rating years
	Mandatory removal from SES

	Two ratings below Fully Successful within three consecutive ratings years
	Mandatory removal from SES




A progress review should be conducted for each executive at least once during the appraisal period.  Documentation should be provided to verify that the review has taken place; however, formal summary ratings should not be given as a result of the progress review.   

70.12.2.8  Performance Plans. 

Basic Requirements

No more than 30 days from the beginning of the appraisal period or entrance into a new position, the elements and standards of each executive’s performance plan should be communicated to the executive and a signed performance plan put into place.

The performance plan should be based on the duties and responsibilities established for the position and will reflect responsibility for accomplishment of agency goals and objectives.

The performance plan should include a performance element for work plan accomplishments, which will identify high priority goals and projects that are to be individually ranked during the appraisal period.

The performance plan should reflect the executive's responsibilities for items in the annual Operating Plan, tracking individually high priority goals and projects.

Plans for subordinate executives should identify the specific goals and projects for which they are responsible.

The performance plan will incorporate an objective designed to increase the employment and advancement of minorities, women, and people with disabilities geared to the areas of under-representation and will be results oriented, in addition to objectives relating to specific activities designed to improve understanding between all employees and to eliminate factors in the workplace that may encourage sexual harassment or discrimination.

Relationship of Elements to Performance Requirements

The appraisal process consists of assigning one achievement level for each element.  While each element may have several performance requirements or standards related to it, it is the overall performance of these requirements which establishes the one achievement level for each element.    

Assignment to a new position

Whenever a new executive is assigned to a new position through reassignment, transfer or appointment, performance elements and standards will be promptly communicated.  A written plan developed in consultation with the executive will be provided to the executive no later than 30 days after the beginning of the new assignment.

Details

If a detail or acting assignment is expected to last 120 days or longer, a written performance plan will be prepared.  This written plan, developed in consultation with the executive, will be provided to the executive no later than 30 days after the beginning of the detail or acting assignment.  Written performance plans are optional for details or acting assignments lasting less than 120 days.

Continuing Review of Performance Plan

Both the executive and the rater should review the performance plan during the appraisal period.  Changes in program emphasis or other developments that would make the standards inappropriate for the current situation may necessitate changes to the plan.  The rater will document in writing any revisions or deletions to the performance plan and communicate them to the executive.  Normally, performance plans should not be changed within 90 days of the end of the appraisal period.  

TIGTA’s basic executive performance plan document is located in 

Exhibit (600)-70.13.  Additional performance standards may be added to this plan 

based on functional needs or Departmental requirements.  If additions are needed, the Human Capital Executive Coordinator will revise the performance plan as necessary.

70.12.2.9  Appraisal of Performance.   The appraisal period is established as follows:

Minimum


90 days

Maximum


1 year

Ending Date


September 30th 

The preparation of a summary rating when an executive changes from a position that he/she held for 120 days or more is required.  That summary rating and any other summary ratings issued to the executive during the performance year must be considered in deriving the employee's rating of record.  A summary rating prepared when an SES employee changes positions during the appraisal period is not considered an initial rating. 

An appraisal of performance is required if an executive is on detail or temporary assignment and that assignment/detail is expected to last 120 days or longer.  These appraisals must be considered when assigning the rating of record.  

A progress review should be conducted for each executive at least once during the appraisal period.  At a minimum the executive must be informed of his/her level of performance by comparison with the performance elements and standards for the position.  This may be done informally rather than by written appraisal; therefore, formal ratings (i.e., summary ratings) will not be given.  Special attention should be given to probationary executives' reviews.

70.12.2.10  The Rating Process.   A summary rating is the written record of the appraisal of each critical and non-critical element and the assignment of a summary rating level by the rater.  Ratings will be documented on TG Form 9739 (Exhibit (600)-70.14).  The completed appraisal form will be kept in the Personnel Office for establishing the Rating of Record and a copy will be provided to the executive.

Ratings are generally prepared at the end of the appraisal period.  However, ratings are also required under the following circumstances:

· If the executive is reassigned to another executive (or equivalent) position within TIGTA or transferred to a new agency after serving in a covered position for more than 90 days during the appraisal period;

· If the executive was detailed to another SES (or equivalent) position in TIGTA or served in another executive position on an acting basis for 120 days or longer;

· If the executive's immediate supervisor is reassigned to another TIGTA position within 90 days of the end of the appraisal period.  In this event, a rating will be prepared by the executive's immediate supervisor within 30 calendar days from the date the reassignment, transfer, termination of detail or supervisory change; or if the change occurs after September 15th, within 15 days of the end of the appraisal period.

Self-Assessments

Executives will prepare a self-assessment of their performance as measured against the approved performance plan.  Self-assessments should be submitted to the rater within 15 days after the end of the appraisal period.

In addition, the self-assessments will be limited to 3 pages in length and should address OPM’s Executive Core Qualifications standards.  The self-assessments should also provide the results of the performance and actions taken by the executive during the rating period.

The rater will assess the executive's accomplishment of each performance standard, consider the impact of the individual standards on overall performance of the element and assign one achievement level for each element.  An achievement level must be assigned for each critical and non-critical element of the performance plan unless the executive has had insufficient opportunity to demonstrate performance in that element.

Based on the achievement levels assigned the rater will assign one of five summary rating levels as described earlier in this document.   

70.12.2.11  Assignment and Review of Initial Rating.   All executives who occupy an SES position at the end of the rating period will be rated in accordance with this document.

The rater will prepare a written rating for each executive who was supervised for at least 90 days prior to the end of the appraisal period.  This rating will be based on job related information and will contain specific examples of efforts that resulted in meeting or exceeding expectations.

Supervisor for less than 60 days

If, at the conclusion of the appraisal period, the rater has served in his/her position for less than 60 days, or if the executive being rated was reassigned or transferred to a position under a new supervisor within 60 days of the end of the appraisal period, one of the following procedures should be used to determine the initial rating:

a. The rating prepared by the previous supervisor may be used as the initial rating by the new rater; or

b. The appraisal period may be extended to provide for a minimum appraisal period under the new supervisor.

NOTE:  If, within the last 60 days of the appraisal period, an executive is reassigned to a different position under the same supervisor, the initial rating will be based on the rating for the previous position.

Multiple Ratings

The rater must consider all ratings prepared for the executive during the appraisal period before assigning an initial rating.  If multiple ratings were made, the following factors may be considered in determining the initial rating:

a. similarity of performance elements and standards;

b. length of time covered by the ratings; or

c. currency of the rating.

Detail or Developmental Assignment
When an executive is detailed or engaged in an executive development assignment outside the agency for a significant portion of the appraisal period, the rater will make a reasonable effort to obtain relevant appraisal information from the agency or organization to which the executive is detailed or temporarily assigned.  This information will be considered in determining the initial rating.

Newly Appointed Executives
The appraisal period for executives appointed with less than 90 days until the end of the appraisal period will be extended to meet the minimum appraisal period.

Moratorium
Career executives’ performance appraisals and ratings may not be made within 120 days after the beginning of a new Presidential administration providing the new President is not the one in office immediately before the beginning of the current administration (e.g., when a new President is inaugurated on January 20th, appraisal actions may not be taken until May 20th).  This moratorium applies to all phases of the appraisal process leading to a final rating of record.  However, the moratorium does not extend the appraisal period, but rather delays the appraisal and rating activities.  In addition, the moratorium does not preclude the issuance of an interim summary rating when an executive changes positions, or when a supervisor leaves.  A mid-year progress review is not subject to the moratorium.  

Documentation

The rater will provide a copy of the appraisal and the initial rating to the executive along with notification of the right to respond in writing and to request a higher-level review before the initial rating is forwarded to the Performance Review Board (PRB).  The executive will be given adequate time to review his/her appraisal and provide written comments before it is forwarded to the PRB. 

All SES performance related records must be maintained for five years from the date the rating is issued.

Higher Level Review

Before the initial rating is forwarded to the PRB, the executive or the immediate supervisor of the rater (higher-level review official) may request review by the higher-level review official.  An executive rated by the Inspector General can request higher-level review by the Secretary; however, the Inspector General retains the authority for final approval of the rating.  The executive and the rater will be provided any comments and changes recommended by the higher-level review official.

Rating of Record

A written rating of record of the executive's performance should be made on an annual basis only after considering the recommendations of the PRB.  

70.12.2.12  Performance Review Boards.   The PRB shall have three or more members appointed by the Inspector General.  Members must be appointed in such a manner as to ensure consistency, stability and objectivity in performance appraisal system.  

PRBs can include all types of Federal executives (e.g., noncareer appointees and military officials as well as career appointees).  TIGTA draws its PRB members from executives in the PCIE community.  Members must have a current Fully Successful performance rating or the equivalent and must occupy a SES or equivalent position.  In addition, at least 50% of the PRB members must be career executives.

The responsibilities of the PRB are to:

· ensure all legal and other requirements concerning performance appraisals and performance awards are met;  

· review performance plans and appraisals for reasonableness, equity and consistency, as well as general adherence to the Inspector General's guidance;  

· recommend final ratings in writing and recommend bonuses to the Inspector General for non-PRB executives;

· report to the Inspector General on problems with the system and recommend improvements.    

PRB members may not take part in any deliberations involving their own appraisals.

70.12.2.13  Results of the Rating.   Upon considering PRB recommendations, the Inspector General will make final determinations regarding performance ratings and bonuses, ensuring that only executives whose performances exceed expectations are rated above Fully Successful. 

The performance rating categories affect the status of senior executives as follows:

· Fully Successful or Higher - Career executives rated Fully Successful or higher may be granted performance awards.

· Less Than Fully Successful - Any executive rated below Fully Successful shall be assisted in improving their performance.  This assistance may include, but not be limited to, formal training, on-the-job training, counseling and closer supervision.  Any executive who receives two ratings below Fully Successful within three consecutive years will be removed from the SES.

· Unsatisfactory - Any executive receiving an unsatisfactory rating may be reassigned or transferred within the SES, or removed from the SES.  Any executive who received two Unsatisfactory ratings in any period of five consecutive years will be removed from the SES. 

NOTE:  When a career executive is removed from the SES for reasons of performance, he or she shall receive 30 days advance written notice.    

70.12.2.14  Appeal and Grievances.   An executive may not appeal or grieve a final rating, but may appeal to the Special Counsel of the Merit Systems Protection Board a violation of the prohibited personnel practices listed in 5 USC 2302(b) or the Equal Employment Opportunity Commission, as appropriate.

600) 70.12.3  Senior Executive Service Awards and Bonuses  

70.12.3.1   Purpose.   This section establishes the policy and procedures for managing the awards and bonuses of the Treasury Inspector General for Tax Administration (TIGTA) Senior Executive Service (SES) employees.

70.12.3.2   Scope.  The award and bonus process covers all TIGTA senior executives.

70.12.3.3   Authorities.  

5 USC 4501-4509 and 5384

5 CFR Parts 451 and 534
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70.12.3.4   Policy.  SES award systems are designed to encourage excellence in performance.  TIGTA SES awards must, therefore, be based on merit.  Non-merit factors, such as personal favoritism, will not be considered in award determinations.

70.12.3.5   Eligibility.   Performance awards may be paid only to career SES members whose performance is Fully Successful, as a minimum, and whose award is granted after full and careful consideration of the recommendation of the PRB.  To be eligible, an executive must have held a career SES appointment and been subject to approved written performance elements and standards for the minimum of 90 days immediately preceding the last day of the rating period.  SES members who are recommended for pay rate increases are not precluded from also receiving SES performance awards in the same year.

70.12.3.6   Limitations.   Any award paid by the TIGTA SES performance award system shall be in a lump-sum and shall be in addition to basic pay.  Awards are subject to the Executive Level I ceiling on total compensation for a calendar year.  If the full award cannot be paid because of the ceiling, the excess amount is carried over and paid at the beginning of the next calendar year.  However, the full bonus is charged against the bonus pool for the fiscal year in which the initial payment was made.

70.12.3.7  Award Programs.
Presidential Rank Awards

These awards recognize prolonged and high quality accomplishment of SES career executives.  The Civil Service Reform Act of 1978 authorized the President to approve the awarding of ranks and accompanying monetary awards to a select number of SES career executives.  Two types of award are:

A. Meritorious Rank – for sustained accomplishment.  This award includes a lump-sum payment of 20% of the recipient’s basic pay.

B. Distinguished Rank – for sustained extraordinary accomplishment.  This award includes a lump-sum payment of 35% of the recipient’s basic pay.

All SES career appointees are eligible for consideration for rank awards.  Performance for which a nomination is submitted must have been sustained over a minimum period of at least three years.  An individual who receives a rank award of either Meritorious or Distinguished is not eligible to receive that same award during the following four fiscal years.  Nominees shall have had a performance rating of at least Fully successful for the preceding three years with the most recent rating being Outstanding.

A nominee must have demonstrated either sustained accomplishment for Meritorious Rank or sustained extraordinary accomplishment for Distinguished Rank.  Criteria upon which nominees will be evaluated may include, but are not limited to, the following (specific examples must be cited for each criterion offered):

· Career achievements that are recognized throughout the agency, or are acknowledged on a national or international level.

· Specific achievement of significant cost reduction or cost avoidance enabling the agency to reallocate resources to high priority activities.

· Successful use of human resources as evident through high workforce productivity and/or effective development and recognition of subordinates.

· Demonstration of personal initiative and innovation.

· Substantial improvements in quality of work, efficiency and/or timeliness of service.

· Unusual levels of cooperative effort with other Federal agencies, governmental jurisdictions, and/or the private sector.

· Especially successful efforts in affirmative action.

· Major career related awards and honors received.

In addition to the above criteria, it must be clear that the nominee has demonstrated Executive Qualities of Leading Change, Leading People, Results Driven, Business Acumen, Building Coalitions/Communication, and Balanced Measures (GPRA attainment, customer satisfaction and employee satisfaction) at a level that has established and maintained a high degree of public confidence and trust.  For additional guidelines for award nomination, see 5 U.S.C. 4313.

The Inspector General is authorized to nominate to the Secretary of the Treasury SES career appointees for Meritorious Rank and/or Distinguished Rank awards.  The Secretary is the recommending official and may elect to use the Department Executive Resource Board (ERB) or PRB to review all nominations prior to selecting those to be recommended to OPM.

Nominations must be signed by the Inspector General prior to the submission to the Secretary.  The documentation required with each nominee must include, at a minimum, the following:

· A nomination justification statement not to exceed three pages in length, which addresses the selection criteria in a concise and specific manner.

· A concise summary of the nominee’s Federal Executive service by date, agency, position, and level.  A narrative description of the duties and responsibilities is not necessary.

· The nominee’s home mailing address and an exact spelling of his/her full name as it would appear on an award certificate.

Performance Awards

The Civil Service Reform Act of 1978 established an awards system to encourage and reward excellence in performance by SESers by paying lump-sum cash payments or bonuses to SES members.

Only career appointees are eligible for bonuses.  No bonus may be paid to any SES appointee whose performance is less than Fully Successful.  The dollar amount of such an award may not be less than 5% nor more than 20% of the recipient’s basic pay, excluding any increase for locality.  The maximum bonus amount of 20% will not be granted to any SES employee whose performance rating level is less than the highest rating level attainable (Outstanding).

The Inspector General is responsible for awarding SES bonuses and assigning final dollar amounts to bonus recipients, after the appropriate PRB review.  To ensure the overall bonus dollar amounts awarded are consistent with applicable guidelines, the Inspector General will notify the Director of Human Resources of the specific dollar amounts to be awarded.  Any SES appointee not having a valid SES performance plan will not be eligible to receive a bonus.

Based on a review of the SES performance plans and appraisals documenting individual and organizational accomplishments occurring during the appraisal year, the PRB shall prepare a listing of bonus recipients and percentage recommendations.  The PRB may request personal presentations to justify bonus recommendations.  In arriving at the recommended ranking, the PRB shall consider not only the overall performance ratings, but also the comparative difficulty of each position and other significant accomplishments not adequately covered by a SES member’s individual performance elements.  Upon completion of the review, the PRB shall provide the Director of Human Resources a list of award recipients and the recommended percent of salary to be paid.  The Inspector General has final approval authority on all SES bonus recommendations.

Prior to the paying of any bonus awards, the bonus pool distribution must be submitted for review to the Department’s Workforce Solutions Division (former Office of Personnel Policy).

Payment of the SES bonus awards shall be paid from the Inspector General awards budget.  The payment is not subject to retirement fund contributions and not creditable for inclusion in the “high three” average pay computation for retirement benefits.  The payment is subject to withholdings for income tax and FICA if the individual is in FERS or CSRS Offset.

Incentive Awards

Under 5 USC 4502 and 4504, incentive awards may be granted for suggestions, inventions, superior accomplishment or other personnel efforts which contribute to the efficiency, economy or other improvement of government operations, or for the performance of a special act of service in the public interest in connection with or related to an executive’s official employment.  

An incentive award can be given based on performance that has exceeded job requirements and recognizes a one time special act, service or achievement of a non-recurring nature.  The performance may have involved a particular project or assignment that included overcoming unusual difficulties, or the performance of assigned duties with special effort or innovation that resulted in significant economies or other highly desirable benefits.

A SES career appointee, noncareer appointee or limited appointee may receive an SES incentive act award.  Noncareer or limited SES appointees are not eligible to receive an award between June 1 of a Presidential election year and the following January 20.  Career SES members who are appointed to Presidentially-Appointed, Senate-Confirmed positions and elect to continue SES bonus and rank award eligibility may still receive an incentive award. 

Incentive awards should be granted as soon as possible following the act that is being rewarded.  Contributions and accomplishments must not reflect sustained superior performance of duties and responsibilities of the employee’s assigned position over a specified period of time as measured by the SES performance appraisal system.  The use of incentive awards as a means of circumventing guidance documents on the number and distribution of SES bonuses is prohibited.

Incentive awards will be processed in the same manner as performance awards.  The Inspector General must approve all SES incentive awards.  In addition, a special PRB must be convened to review the award recommendation prior to payment.  An informational package containing the executive’s performance plan covering the period of recognition will be forwarded to the Department’s Workforce Solutions Division (former Officer of Personnel Policy).  It should be noted that incentive awards amounts between $10,000 and $25,000 require Departmental review with final approval from OPM; incentive award amounts more than $25,000 must have the approval of the Department, OPM and final approval from the President.

Incentive awards may be paid in the form of cash or non-monetary means.  Cash incentive awards are one-time lump sums of cash and are based on the tangible and/or intangible benefits realized as a result of the contributions.  The cash payment is paid by the requesting official’s organization’s budget.  The cash payment is not subject to retirement fund contributions and not creditable for inclusion in the “high three” average pay computation for retirement benefits.  The cash payment is subject to withholdings for income tax and FICA if the individual is in FERS or CSRS Offset.

Incentive awards may also be paid as a time-off award.  As described in (600) 70.9.11 time-off awards may be granted in 1-hour increments up to 40 hours for a single contribution or act, but not more than 80 hours per leave year.  The Director of Human Resources will provide guidance to the Inspector General on an appropriate number of hours for a time-off award, if requested.

Pay Rate Adjustment Based on Performance 

A pay rate adjustment (level increase) may be awarded based on the overall annual performance of an executive.  An executive rated Fully successful or higher who has not received a pay rate adjustment or level increase in the last 12 months is eligible.  The last 12-month period is defined as a 52-week period for the last pay adjustment; therefore, the adjustment can take place following the end of the 52-week period.

The adjustment of ES rates by law or by action of the President at the same time the general schedule rates are adjusted, and any changes in the payable rate resulting solely from a change in any statutory pay cap, are not considered pay adjustments for purposes of this section.

A senior executive’s rate of pay may be raised any number of rates (e.g., from ES-04 to ES-06) at the time of a pay adjustment.

All recommendations and decisions concerning pay rate adjustments based on performance will be made and completed during the period October 1 through December 31 of each calendar year.  All pay rate adjustments must be approved and signed by the Inspector General.  

The pay level increase is paid out of the salary account for which the individual is employed.  An individual’s rate of pay may not exceed the ES-6 rate of pay.  The pay rate adjustment is subject to retirement fund contributions and creditable for inclusion in the “high three” average pay computation for retirement benefits.  The pay rate adjustment is subject to withholdings for income tax and FICA if the individual is in FERS or CSRS Offset.

Exhibit (600)-70.15 provides a summary of SES awards and incentives.

(600) 70.12.4  Senior Executive Service Merit Staffing Plan 

70.12.4.1  Purpose.  This section establishes the policy, procedures, and requirements of the Treasury Inspector General for Tax Administration (TIGTA) Senior Executive Service (SES) merit staffing procedures.  It ensures that all qualified candidates receive fair and equitable consideration for TIGTA positions.

70.12.4.2  Authorities.  

5 CFR 317
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70.12.4.3   Policy.  It is the policy of TIGTA to fill positions from among the best-qualified and available candidates through fair and open competition.  All candidates will be considered without discrimination for any reason such as race, color, religion, sex, age, national origin, lawful political affiliation, marital status, physical handicap (if not a job factor), or membership in an employee organization.

70.12.4.4   Area of Consideration.   At a minimum, the area of consideration will be “Government-wide.”  The announcement must be open for a minimum of 14 calendar days.

70.12.4.5   Locating and Identifying Candidates.   In locating and identifying candidates, the selecting official should consider organizational diversity and the under representation of various groups when determining the various recruitment sources to be used for filling positions.

70.12.4.6   Position Certification.   The selecting official or designee, with the assistance of the Human Capital Executive Resources (HCER) Coordinator, will develop the position description or revise an existing position description for accuracy.  The selecting official will initiate an E52 to the Bureau of Public Debt/Administrative Resource Center (BPD/ARC) for the position classification certification of the title, series, and level of the position.

70.12.4.7   Recruitment Procedures.   The selecting official or designee, with the assistance of the HCER Coordinator, will develop the crediting plan including the position analysis, executive core qualifications, technical competencies (if applicable), and the rating schedule.

Vacancy Announcement:  The selecting official will initiate an E52 to recruit for the position and submit the crediting plan to BPD/ARC.  BPD/ARC will develop a draft announcement for the review and approval of the selecting official prior to posting.  The announcement will be posted in a timely manner in locations easily accessible to all potentially interested parties within the area of consideration.  The announcement will be posted on the Office of Personnel Management’s (OPM) and TIGTA’s websites.  Copies may be sent to external recruitment sources, such as the IGNet, local or state government, or private industry organizations.  

Content of the Vacancy Announcement:  Vacancy announcements will include the following information:

1. Announcement number;

2. Position title, series, and level and promotion potential (if any);

3. Position location (organizational and duty station location);

4. Position status, if other than permanent;

5. Area of consideration, indicating “All Qualified Persons” or “Government-wide”;

6. Opening and closing dates;

7. Special conditions of employment, such as tour of duty, approximate domestic or foreign travel time requirement;

8. Number of positions to be filled, if more than one;

9. Summary of the duties and responsibilities of the position;

10. Qualification requirements for the position, including the mandatory Executive Core Qualifications (ECQs);

11. Other technical qualification rating factors, if applicable;

12. Application procedures;

13. A statement whether limited relocation expenses may be paid or will not be paid for nationwide announcements.  If limited relocation expenses will not be paid, the selecting official must document in writing the reasons for not paying relocation expenses.  This justification will be maintained in the vacancy announcement file at BPD/ARC;

14. An equal employment opportunity statement;

15. Privacy Act requirements;

16. A statement that the selectee will be required to serve a one-year probationary period, if he/she has not previously served one as a senior executive;

17. A statement that the complete application package must be received in BPD/ARC by the close of business on the posted announcement closing date;

18. A statement that the use of postage-paid Government agency envelopes in filling applications is a violation of Federal law, and that applications received in postage-paid Government envelopes will not be considered;

19. A statement that the employee must file a public financial disclosure report;

20. A statement that the position being filled is subject to TIGTA’s drug, alcohol, or fitness testing program, if applicable;

21. Statement concerning the position's sensitivity.  Announcements for high-risk positions should state that completion of a background investigation is a pre-requisite.  Any requirement for a security clearance should also be shown on the announcement;

22. A statement that the 1993 Hatch Act Reform Amendments prohibits oral and written political recommendations for Federal jobs; 

23. A statement that TIGTA provides reasonable accommodations to applicants with disabilities;

24. Special conditions of employment, e.g., shift work, frequent travel,   special/unusual physical requirements, criteria for carrying firearms for law enforcement officers, requirement to agree to a mobility clause, etc.  A hyperlink to TIGTA’s Medical Standards for Law Enforcement Officers will be included in the announcement for all GS-1811 vacancy announcements;

25. Identification of a point of contact for questions applicants may have; and

26. Any other OPM or Treasury requirements, e.g., Career Transition Plan Statement.

70.12.4.8  Application Procedures.   Applicants are fully responsible for submitting application packages to BPD/ARC.  Application packages should include a resume, or the Optional Application for Federal Employment (OF 612), or any other written format including Application for Federal Employments (SF-171) with an original signature and dated; a narrative description of the ECQs; and a narrative description of the applicant’s technical qualifications (if applicable).  BPD/ARC may request that multiple copies of the packet be submitted.

Under most instances only complete application packages received by the closing date listed in the announcement should be considered; however, the Executive Review Board (ERB)1 may elect to accept an application package that is late due to rare and extenuating circumstances. 

70.12.4.9   Position Qualification Requirements.  All candidates must meet the ECQs that are common to all senior executive positions.  The ECQs are composed of the generic leadership competencies associated with SES positions.

All candidates must also meet the technical qualifications standards established by TIGTA for successful performance in the position.  The technical qualification standards must be specific to the position and work of the position being filled, but must not emphasize TIGTA-related experience to the point of excluding from consideration well-qualified candidates from other agencies or from outside Federal service, if appropriate.

70.12.4.10   Evaluation and Rating of Candidates.   After the announcement has closed, BPD/ARC will review all application packages to verify the applicant’s eligibility for the position, i.e., citizenship and technical certifications.  BPD/ARC will forward to the ERB (via the HCER Coordinator) a copy of all eligible applicants and a list of the names of the ineligible applicants with the reason for their ineligibility.  

The ERB will conduct the rating process (with the assistance of the HCER Coordinator) assessing the technical and professional qualifications and the ECQs of the applicants and determining whether the candidates meet the ECQs.  

The ERB members may independently or as a group evaluate each of the applicants against the rating schedule from the crediting plan.  The ERB will assign a numerical score that is derived using the rating schedule.  Notes on the assignment of scores should be made and kept as a matter of record.  All applicants must be evaluated against the same job related criteria, and the ERB must certify each applicant’s executive and technical qualifications.  The ERB will discuss differences of more than one level on each rating factor for the purpose of resolving the differences.  Reasons for unresolved differences must be made a matter of the record.  Applicants that are currently in the SES may be given noncompetitive consideration.  

Once applicants are rated, the ERB with advice from the HCER Coordinator will determine the overall level applicants must meet in order to be referred on the certificate of the “Best-Qualified” to the selecting official.  A break in score may be used to identify a meaningful distinction among the applicants.  

The HCER Coordinator will then prepare a “Best-Qualified” Certificate for selection.  Included in this certificate will be recommendations from the ERB to the selecting official on the eligible applicants.  The notes from the assignment of ratings for each individual applicant or a memo to the selecting official from the ERB certifying the best-qualified applicant is acceptable.  The ERB will also certify in writing that the appropriate procedures of this plan were followed.

Upon receipt of the “Best-Qualified” Certificate, the selecting official may or may not conduct interviews with the best-qualified applicants.  The selecting official may elect to delegate the responsibility to the ERB or an interview panel.  

After the selecting official or designee has made a candidate selection, a tentative offer of employment to the selectee will be made.  The selecting official or a designee (such as a member of the ERB or the HCER Coordinator) may make the tentative offer of employment.  The selectee is informed that the offer is pending approval and certification of his/her executive core qualifications by the Qualifications Review Board (QRB)2 and the successful passing of a background investigation.  Also, at that time the selectee should be informed of the remaining steps in the approval staffing process.  

70.12.4.11   Certification of Candidate’s ECQs.   If the selectee is entering the SES for an initial career appointment, the OPM QRB must certify the selectee’s executive core qualification.  If the selectee is currently in the SES, the QRB is not required to certify the selectee’s executive core qualifications.

If a QRB certification is required, a request must be made on the basis of meeting one of the following criteria:

a) demonstrated experience;

b) successful completion of a formal OPM approved SES or SES candidate development program; or

c) possession of special or unique qualifications that indicate a likelihood of executive success.

The request must include the selectee’s application package and the ERB’s certification that the selectee has met the ECQs.  The HCER Coordinator will verify that all of the required documents are in the selectee’s application package and will forward the package to the Department’s Workforce Solutions Division (former Office of Personnel Policy) Executive Resources (DOER) for a quality review.  If no revisions are needed the DOER will submit the application package directly to the QRB at OPM.  If revisions are needed the DOER will return the application to the HCER Coordinator, so that he/she may work with the selectee to make the revisions.

After receiving the application package the QRB may determine there is insufficient information to make an initial determination and may instruct the submission of additional evidence or information.  In this instance, the application package will be returned to the DOER then to the HCER Coordinator.  The HCER Coordinator will collaborate with the selectee to gather the additional evidence and information.  The application package is resubmitted through the appropriate channels.

The OPM QRB will inform the DOER when the certification approval of the selectee’s application and ECQs has been made.

70.12.4.12   Appointment of Candidate to the SES Position.   After the selectee has met the ECQ certification (whether by approval of the QRB or by being an existing SES member), the selectee will be contacted by the HCER Coordinator to obtain a desirable start date and to obtain the name of the point-of-contact at the selectee’s current human resources office.  The start date may be dictated by the length of time it takes to acquire the feedback about the background investigation, in addition to the time involved in coordinating the release date with the selectee’s current employer.  Therefore, the offer of employment remains tentative until the selectee has successfully passed the background investigation.

The HCER Coordinator will inform BPD/ARC of the tentative start date and will forward to BPD/ARC the selectee’s application package and the original certificate of eligibles.  A copy of the vacancy announcement, the selectee’s application package, a copy of the certificate of eligibles with the selection annotated, and the notes made during the rating process will be maintained on file with the HCER Coordinator.  

At this point, a representative of BPD/ARC will contact the selectee and send him/her the appropriate employment forms.  The HCER Coordinator will work with the TIGTA Security Officer to send the appropriate background investigation documents to the selectee.

Upon receiving a favorable background investigation determination, the selectee will be made a final offer of employment.  The final offer of employment may be made in the same manner as the tentative offer of employment.  The selecting official or designee will discuss with the selecting official a reporting date.  The HCER Coordinator will follow-up the verbal offer of employment by sending the selectee a written offer of employment.  

70.13   Merit Promotion Plan.
70.13.1   Nature and Purpose.  This section establishes procedures and requirements for a systematic means of recruitment and selection for promotion according to merit.  The objectives of this plan are to provide information and guidance to management and employees and to ensure compliance with applicable regulations.

70.13.2   Scope.   The section applies to positions in the competitive service and may be applied to internal placement actions within the excepted service unless exempted elsewhere in this Manual.  This section does not apply to Senior Executive Service positions.

70.13.3   Authorities.

5 U.S.C 33

5 CFR, Parts 330 and 335

70.13.4   Responsibilities.
TIGTA Director, Human Resources.
· Ensure the Merit Promotion Plan meets the requirements of Title 5, CFR.
· Administer the Plan equitably and in accordance with regulatory requirements.

· Ensure that technical guidance and assistance are provided to managers, supervisors, and employees regarding the Plan.

· Provide the Bureau of the Public Debt/Administrative Resource Center (BPD/ARC) with advance information on projected staffing requirements, anticipated losses, changes in duties, or other information that could lead to personnel actions.

BPD/ARC.

· Implement the Merit Promotion Program.

· Provide technical guidance and assistance to managers, supervisors, and employees.

· Maintain all necessary files and records in connection with the Plan.

· Ensure priority referral for eligible employees.

TIGTA Supervisors and Management Officials.

· Give fair consideration to all candidates referred.

· Make selections promptly following merit principles.

· Preserve the confidentiality of candidates’ records and qualifications.

· Release employees selected for promotion no later than the end of the first full pay period after the date of selection and qualifications are met.

· Participate with BPD/ARC in developing job analysis and evaluation methods.

· Provide suggestions to the TIGTA, Director, Human Resources, for improvements in the plan.

Employees.

· Apply for any announced vacancy for which they are interested and qualified by submitting application material following instructions specified on the vacancy announcement.

· Participate in interviews or other processes used to evaluate applicants’ knowledge, skills, and abilities.

· Update their Official Personnel Folder (OPF), e.g., updating education level information, as needed.  Employees should refer to 70.2.5 for procedures to update their OPF’s.

· Notify BPD/ARC of positions for which they are interested and request notification of any appropriate announcements during absence for legitimate reasons, e.g., leave, training, or detail.

· Notify BPD/ARC of positions for which they are interested when absent for active duty in the military service (not military leave) or for service in public international organizations.  To receive consideration for positions during these absences, employees must leave an application on file.
70.13.5   Actions Covered By This Plan.
· Promotion, transfer, or reinstatement to a higher-graded position or a position with more promotion potential than a position previously held under permanent appointment in the competitive service.

· Reassignment or demotion to a position with more promotion potential than a position previously held on a permanent basis in the competitive service.  Reduction-in-force regulations permit exceptions.

· Detail exceeding 120 days if the detail is to a higher-graded position or to a position with higher promotion potential.  All service during the preceding 12 months under non-competitive time-limited promotion or detail to higher graded position(s) counts toward the 120 days.

· Time-limited promotion under 5 CFR 335.102(f) to higher-graded positions that exceeds 120 days.  All service during the preceding 12 months under non-competitive time-limited promotion or details to higher graded position(s) counts toward the 120 days.  A time-limited promotion may be made permanent without further competition provided the time-limited promotion was originally made under competitive procedures and the fact that it might lead to a permanent promotion was made known to all potential candidates.

· Selection for training that is part of an authorized training agreement and is primarily for the purpose of preparing the employee for advancement or is required before an employee may be considered for promotion.

Appendix I provides a summary of common actions that require competition and actions that do not require competition.

70.13.6   Exceptions to this Plan.

· Promotion of an incumbent when a position is reclassified to a higher grade when:

· The reclassification is the result of either the issuance of a new classification standard or the correction of a classification error;

· There are no significant changes in duties or responsibilities; and

· The incumbent meets the legal and qualification requirements of the higher grade.

· Position change permitted by reduction-in-force regulations.

· Promotion without current competition of an employee within a career ladder when:

· The original selection was made in accordance with competitive promotion procedures;

· The original selection was intended to prepare the employee for the position being filled; and

· The position's promotion potential was documented.

· Promotion of an incumbent when a position is reclassified to a higher grade due to assignment of additional duties and responsibilities when:

· The incumbent assumed higher level duties and responsibilities over a reasonable period of time;

· The incumbent performs the basic functions of the position at the former grade level as well as the higher level duties; and

· The supervisor certifies that the employee has (a) clearly demonstrated the ability to perform at the higher level, and (b) satisfactorily performed the additional duties over a reasonable period of time.

· The promotion may be into a career ladder when it is based on a reorganization, a classification survey, or an occupational study.

· Time-limited promotion or detail to a higher-graded position or a position with known promotion potential of 120 days or less.  All service during the preceding 12 months under non-competitive time-limited promotion or detail to a higher grade counts toward the 120 days.

· Promotion, reassignment, demotion, transfer, reinstatement, or detail to a position having promotion potential no greater than the potential of the position an employee currently holds or previously held on a permanent basis in the competitive service (or in another merit system with which the Office of Personnel Management, OPM, has an interchange agreement approved under applicable regulations).  A prior change to lower grade must have been for other than deficiencies in performance or conduct reasons.

· Consideration of a candidate not given proper consideration in a competitive promotion action.

· Appointment, conversion, selection, or promotion made under special authorities or OPM approved programs, e.g., Veterans' Readjustment Act (VRA), re-employment priority lists, programs for disabled individuals, and student programs.

Appendix I provides a summary of common actions that require competition and actions that do not require competition.

70.13.7   Standard Vacancy Announcements.  Merit promotion vacancies will be advertised with the following exceptions:

· When additional or like vacancies (same title, series, grade, promotion potential, location, etc.) occur prior to the close of an announcement or within 90 calendar days of the issue date of the Promotion Certificate.

· When a priority consideration candidate is selected.

Vacancy announcements will normally be open for receipt of applications for 10 workdays but may be open for a minimum of five workdays.  BPD/ARC will ensure vacancy announcements can be accessed through the franchise website and are posted as appropriate on OPM’s USAJobs website.  Vacancy announcements open only to TIGTA employees may be posted to an internal job announcement site.  

Vacancy announcements may be posted to other locations that the requesting manager deems appropriate.  These additional sites (e.g., IGNet) should be identified in the E-52 recruitment request provided to BPD/ARC.  Vacancy announcements will remain posted until terminated.

70.13.8   Announcement Content.   All vacancy announcements must include the following information:

· Announcement number.

· Opening and closing date.

· Area of consideration, including special hiring authorities (when applicable).

· Title, series, grade, and number of positions to be filled.

· Organization and geographical location.

· Minimum qualifications required, including any selective factors and age requirements for law enforcement officer positions.

· Description of the major duties of the position.

· Evaluation criteria to be used (knowledge, skills, and abilities necessary to perform the job successfully).

· Statement regarding evaluation methods to be used in the rating process and under what conditions an expedited rating process will be used.

· Promotion potential.

· Application procedures.

· Statement of equal employment opportunity principles.

· Statement regarding reasonable accommodations for individuals with disabilities.

· Statement concerning the position's sensitivity.  Announcements will state that completion of a background investigation is a pre-requisite and will note the level of security clearance required for the position.  

· Special conditions of employment, e.g., shift work, frequent travel, special/unusual physical requirements, criteria for carrying firearms for law enforcement officers, requirement to agree to a mobility clause, etc.  A link to TIGTA’s Medical Standards for Law Enforcement Officers will be included in the announcement for all GS-1811 vacancy announcements.

· Supervisory/managerial probationary period statement, if applicable.

· Financial disclosure requirements, if applicable.

· A statement that all candidates must have met time-in-grade, time-after-competitive-appointment, and qualification requirements on or before the closing date of the announcement.

· A statement whether limited relocation expenses may be paid or will not be paid for nationwide announcements.  If limited relocation expenses will not be paid, the functional office head must document in writing the reasons for not paying relocation expenses.  This justification will be maintained in the vacancy announcement file at BPD/ARC.

· Identification of a point of contact for questions applicants may have.

· Any other OPM or Treasury requirements, e.g., Career Transition Plan Statement, etc.

70.13.9   Nonstandard Announcements.
Rosters.

Rosters may be used when management anticipates several vacancies over a six-month period of time for the same position (title, series, grade, and organizational location).
Applicants will be considered if they will meet the qualification requirements at the closing date of the vacancy announcement.  

The rating procedure is the same as for standard vacancy announcements.

The resulting roster may be used to fill vacancies for up to six months after the closing date of the vacancy announcement; however, 90 days after the issuance of a certificate, additional priority placement program eligibles must be given an opportunity to apply and be considered.  

"Open Continuous” and “Open until Filled" Announcements

Vacancy announcements for historically difficult to fill positions may be posted without a specific closing date.  The widest area of consideration management identifies as practical to recruit a sufficient number of highly qualified applicants will be used.

Applications under this type of announcement will be reviewed in the order of receipt by a BPD/ARC specialist to determine if minimum qualification and eligibility requirements are met.

The rating procedure is the same as for standard vacancy announcements except that ratings will occur once more than ten competitive qualified and eligible applications are received.  As additional eligible applications are received they will be rated.

Upon receipt of a request for a personnel action through the E52 system, all candidates determined qualified and eligible for referral will be referred.  Applications that have not been assessed for qualifications and eligibility, nor rated (if applicable) at the time of receipt of the request, will not be eligible for consideration for the vacancy.

Applicants may submit new information until the vacancy announcement closes.  The new information will be considered for vacancies for which a certificate has been issued only if all applications received were considered when issuing the certificate.

Individuals will be removed from consideration under the following conditions:

· When selected for the position covered by the open announcement;

· Upon the applicant's request; or

· As specified in the vacancy announcement.

70.13.10   Area Of Consideration.
  In establishing the area of consideration, the selecting official should determine, in conjunction with the BPD/ARC specialist, the area which will ensure the availability of highly qualified candidates and which will provide for successful accomplishment of Affirmative Action Plan goals and the requirements of the Federal Equal Opportunity Recruitment Program.

Normally, the minimum areas of consideration for positions will be:

· For GS-14 and GS-15 positions, TIGTA employees nationwide.

· For positions at GS-13 and below, TIGTA employees in the commuting area in which the position is located.


Exceptions that reduce the area of consideration may be granted by the appropriate Deputy Inspector General, Assistant Inspector General, or the Chief Counsel.  The approved reduction will be maintained in the vacancy announcement file at BPD/ARC.

70.13.11   Acceptance of Applications.  Complete applications, including all required documentation, must be mailed to BPD/ARC.  Applications must be postmarked by the closing date to be considered.  Hand-delivered applications will not be accepted.  Applicants may not submit new information after the closing date.

When establishing and using registers under this plan, provisions must be made for the acceptance of new applications at least every six months to accommodate new hires and employees who became eligible after the register was established.  These new applications (and applications received under open announcement) must then be added to the register.  Provisions must be made to allow candidates to update their applications at least annually.  Registers must be reopened when there are insufficient well-qualified candidates.

70.13.12   Qualification and Eligibility Requirements.

Minimum qualifications - Individuals must meet the minimum qualification standards as prescribed by OPM and, when applicable, any selective factor identified in the announcement on the closing date of the vacancy announcement.

Eligibility - Individuals must meet time-in-grade, time after competitive appointment, citizenship, and other legal requirements on the closing date of the vacancy announcement.

Selective factors will be developed by the subject matter experts working with a BPD/ARC specialist.  A selective factor must be essential for successful performance of the duties in the position to be filled and cannot be readily acquired (normally within 90 days) after entry on duty.  Written justification for use of a selective factor must be received prior to announcement of a vacancy and will become part of the merit promotion file.

Qualification standards are available for review.  On request, BPD/ARC specialists will discuss with supervisors and employees the standards applicable to any position.  At an employee's request, a BPD/ARC specialist will discuss with the employee his/her qualifications for a particular position for which the employee has applied.

70.13.13   Evaluation Criteria.  The rating process is designed to provide the selecting official with a reasonable number of well-qualified candidates for each announced vacancy.  The criteria used to rate candidates will be based on a thorough job analysis by subject matter experts resulting in identification of job-related rating factors.  The rating factors are documented and must provide the basis for considering and comparing candidates based on the knowledge, skills, and abilities (KSA’s) needed to be successful in the position.

The subject matter expert working with a BPD/ARC specialist assigns level definitions for each rating factor identified.  The resulting crediting plan becomes the means to evaluate the candidate's training, education, and experience.

70.13.13.1   Crediting Plan Development.  Crediting plans are used to determine the best-qualified candidates for a position.  A crediting plan determines the KSA’s needed to perform a job and provides rating criteria for each KSA.  The best candidate for a position would be expected to possess the highest level of KSAs.

A crediting plan must exist before the vacancy announcement can open.  BPD/ARC personnelists will assist a manager in developing a valid crediting plan if one does not exist or if an existing crediting plan needs to be updated.

In order to prepare a valid crediting plan, a job analysis must be conducted.  The job analysis provides information about the job and determines the critical duties used to accomplish the job.  BPD/ARC personnelists will assist managers in conducting job analyses as needed.  As part of the job analysis, the manager should become familiar with the position, review the position description and qualification requirements, and discuss the job with subject matter experts.  As a result of the job analysis, the KSA’s necessary to perform the critical duties are identified and become part of the crediting plan.

KSA’s are generally organized into one of the following categories:

· Technical/Analytical.

· Verbal/Interpersonal.

· Written Communications.

· Supervisory/Managerial.

KSA’s need to be specific and measurable.  For example, instead of “Ability to communicate verbally,” use “Ability to make or deliver effective presentations,” or “Ability to negotiate with customers and contractors.”  Under this Plan, all KSA’s are equally weighted.

Once the KSA’s are identified, rating criteria for each KSA are developed.  The superior level of the rating represents what the ideal candidate can do.  This is the person who can do the more difficult work of the job right away.  Rating criteria measure the KSA.  Experience, education, and performance (appraisals and awards) are the actual “yardsticks” defined in the rating criteria that are used to measure the KSA.  The levels of the rating criteria should have a common thread among them, but also differentiate between the levels.

70.13.14   Rating Official/Panel.  The selecting official designates a single rating official or members of a rating panel within the following guidelines:

· The rating panel shall consist of a minimum of two raters.

· The selecting official shall not serve as a rater.

· Each rater must be of a grade equal to or above that of the position being rated.  The panel members for supervisory positions must be supervisors themselves.

· At least one rater will be a subject matter expert (i.e., familiar with the requirements of the position to be filled).

· A rater cannot be related by blood or marriage to any of the applicants.

The BPD/ARC specialist will provide the rating official(s)/panel with the necessary information to complete the process.  This information will include:

· Position Description.

· Rating guide.

· Application or résumé and attachments.

· Vacancy Announcement.

· Written instructions describing the evaluation process.

70.13.15   Evaluation Of Candidates.  The BPD/ARC specialist will provide advice and guidance concerning the rating process, as needed.

The rating official or panel reviews each candidate’s application package and then evaluates and rates against the rating guide/crediting plan.  If a panel is used, a consensus rating is required.

The rating level assigned and the portion of the candidate’s application package that substantiates the assigned rating level will be documented on the rating sheet.

70.13.16   Referral.  After the rating official/panel has completed the evaluation of all candidates, a BPD/ARC specialist will calculate the rating points based on the level assigned to each rating factor.

A list of best-qualified promotion candidates will be established by the BPD/ARC specialist based on the final rating points.  The BPD/ARC specialist will determine where there is significant differentiation or “break point” in scores among the candidates.  Candidates whose score is at or above this “break point” will be referred.  If there is insignificant differentiation between the final scores, all candidates may be referred.

There is no limitation on the number of applicants certified as best qualified for any given position; normally, however, between five to eight applicants will be certified at each grade level identified in the vacancy announcement.  Each geographic location in a vacancy announcement will be considered a separate vacancy.  For example, a vacancy announcement recruiting for GS-1811-12/13 positions in Washington, DC, and Atlanta, GA, would normally result in 4 separate certificates each with 5 to 8 best qualified applicants (Washington, DC GS-1811-12 – 5 to 8; Washington, DC GS-1811-13 – 5 to 8; Atlanta GS-1811-12 – 5 to 8; Atlanta GS-1811-13 – 5 to 8).

The best-qualified promotion candidates will be listed in alphabetical order on the Promotion Certificate.  If a position was advertised at more than one grade level, all grade levels may be listed on one Promotion Certificate.

70.13.16.1   Expedited Procedure.  In the event that 10 or fewer candidates are qualified for the vacancy, an expedited procedure may be used in lieu of the evaluation process described in this plan.  Use of the expedited procedure is at the selecting official’s discretion; however, this procedure may only be used when a statement is placed in the vacancy announcement indicating that it may be used.

Under this expedited procedure, the BPD/ARC specialist will forward the application packages of the basically qualified candidates to a subject matter expert who will determine whether the applicants meet the “good” level (2 Points).  The subject matter expert will indicate “Yes” or “No” whether the applicant meets the 2-point level of experience.

All candidates determined to be at the “good” level (2 Points) against the majority of the KSA’s will be considered best qualified.  The selecting official may select any best-qualified candidate.

BPD/ARC will develop certificates identifying applicants who may be non-competitively considered for a position when applicable.  These applicants will generally be those who are currently the same grade or a higher grade than the position listed in the vacancy announcement.  Specific instructions will be provided on how these applicants should be reviewed.

70.13.17   Interviews.  Selecting officials are encouraged to interview all candidates.  However, the selecting official will decide if the applicants will be interviewed and remains accountable for upholding the merit system principle that all applicants receive fair and equitable treatment.  If one competitive applicant is interviewed, all competitive applicants must be interviewed.  The selecting official has the discretion to interview or not interview any non-competitive applicant certified for selection.  When interviews are conducted and it is not possible to interview one or more candidates personally because of geographic distance or other reasons, telephone interviews may be conducted.

The selecting official may designate a rating official or a panel to conduct interviews of candidates who have been referred as best-qualified.  The interview panel should consist of different individuals than those who served on the rating panel.

70.13.18   Selection.  A merit promotion certificate is valid for 90 days from the issuance date.  Extensions beyond 90 days may be granted by a BPD/ARC specialist; Ninety (90) days after the issuance of a certificate, additional priority placement program eligibles must be given an opportunity to apply and be considered.

A vacancy can be filled by promotion, demotion, noncompetitive conversion, reassignment, transfer, reinstatement, or appointment from a register or other appropriate source of applicants.  Applicants may be considered concurrently or consecutively from any or all recruitment sources.  Subject to laws and regulations, the selecting official makes the final decision on selections.

A selecting official has the right to select or not select from among a group of best-qualified candidates.  Management also has the right to select from any other appropriate source, such as a reemployment priority list, reinstatement, reassignment, transfer, disabled, or Veteran Recruitment Act eligibles or those within reach on an appropriate Certificate of Eligibles.  In deciding which source or sources to use, there is an inherent obligation to determine which is most likely to best meet mission objectives, contribute fresh ideas and new viewpoints, and meet affirmative action goals.

Due weight will be given to awards and performance appraisals in the selection process.

All candidates will be considered without discrimination for any non-merit reason such as race, color, religion, sex, age, national origin, lawful political affiliation, marital status, disability (if not a job factor), or membership in an employee organization.

Before announcing a selection to the selectee or other employees, the selecting official must obtain clearance from a BPD/ARC specialist.

BPD/ARC will notify applicants of selection/non-selection.

70.13.19   Selecting Officials.   Selecting officials for competitive service positions shall be as follows:

· All GS-13 and below positions – appropriate GS-15 manager.

· All GS-14 non-supervisory positions – appropriate GS-15 manager.

· All supervisory positions – appropriate SES.

70.13.20   Disclosure of Information.  Disclosure of merit promotion information must be in accordance with the Privacy and Freedom of Information Acts.  However, allowable information regarding the number of applicants, the number who met minimum qualification requirements, the number of applicants referred to the selecting official, and the name of the selectee may be provided to any individual.  Applicants can be given any information that pertains to their specific application or status.

The following information may not be released:

· Test material.

· Crediting plans.

· Identifiable material on other candidates or any information that would be an invasion of privacy.

70.13.21   Resolution Of Employee Complaints.  Every effort will be made to be responsive to employee inquiries concerning the Merit Promotion Plan.  Resolution of complaints by informal discussions between an employee and a representative of BPD/ARC or a management official is encouraged.

If the matter cannot be resolved informally, an employee has the right to file a complaint relating to a promotion action for which the employee had applied and requested consideration.  Such complaints shall be resolved under TIGTA grievance procedures.  Nonselection from among a group of properly ranked and certified candidates is not a basis for a formal complaint or grievance.

Non-agency applicants may express their dissatisfaction to the Director, Human Resources, or to BPD/ARC in writing within 15 calendar days of notification of the selection of another applicant.

70.13.22   Accretion of Duties.  Noncompetitive promotions will only be appropriate when the position is classified at a higher grade due to the accretion of duties directly related to the employee's major duties.  In order for an employee to be eligible for a noncompetitive promotion, all of the following conditions must be met: 

· The new position must be clear successor to the former position (that is, major duties of the replaced position/job description are absorbed into the new position/job description).

· The new position is in the same organizational location and retains the same supervisor (there may be rare exceptions to the requirement to retain the same supervisor such as when a layer of supervision is eliminated). 

· The new position does not involve the addition of project leader, team leader, or other supervisory duties to a non-supervisory position.  If the new supervisory duties are not part of the basis for the upgrading, this provision will not apply.

There are rare instances of other upgradings that would fall under the umbrella of accretion and should be processed noncompetitively, such as where a present supervisory position is upgraded or the base level of work was upgraded.  These actions may be accomplished noncompetitively because there is no change in the major duties and responsibilities of the position.

70.14   Career Transition Assistance Plan (CTAP) 

70.14.1   Purpose.  The TIGTA will actively assist its surplus and displaced employees to find other employment, either within the Federal Government or in the private sector.  The purpose of CTAP is to establish the policies and procedures needed to help maximize employment opportunities for surplus and displaced TIGTA employees.

70.14.2   Scope.  This plan applies to all surplus and displaced TIGTA employees and covers policies to provide career transition assistance; policies and procedures for special selection priority; and the operation of the Reemployment Priority List.

70.14.3   Authorities.  

5 CFR 330 

Treasury Personnel Policy Manual 330
70.14.4   Definitions.  

Agency - an Executive Department, a Government corporation, and an independent establishment as cited in 5 U.S.C. 105.  For the purposes of this plan, the term “agency” includes all components of an organization.

Component - the first major subdivision of an agency that is separately organized and clearly distinguished from other components in work function and operation.  For the purpose of this plan, TIGTA is considered a “component” of the Department of the Treasury (Department).

Displaced employee means:

· A current career or career conditional competitive service employee in tenure group I or II, at grade levels GS-15 or equivalent and below, who has received a specific reduction-in-force (RIF) separation notice or notice of proposed removal for declining a directed reassignment or transfer of function outside of the local commuting area; or

· A current Executive Branch agency employee in the excepted service, serving on an appointment without time limit, at grade levels GS-15 or equivalent or below, who has been given noncompetitive appointment eligibility and selection priority by statute for positions in the competitive service, and who is in receipt of a notice of proposed removal for declining a transfer of function or directed reassignment outside of the local commuting area.

Eligible employee - a surplus or displaced employee who meets the conditions set forth in 5 CFR 330.605(a).

Local commuting area - the geographic area that usually constitutes one area for employment purposes as determined by the agency.  It includes any population center (or two or more neighboring ones) and the surrounding localities in which people live and can reasonably be expected to travel back and forth daily to their usual employment.

Reorganization - the planned elimination or redistribution of work functions within an agency, normally, announced in writing.

Special selection priority - surplus and/or displaced employees eligible under this must be selected over any other candidate for vacancies in the local commuting area for which they apply and are found well-qualified.

Suitability - a determination based on an individual’s character or conduct that may impact the efficiency of the service by jeopardizing an agency’s accomplishment of its duties or responsibilities, or by interfering with or preventing effective service in the competitive, excepted or SES position applied for or employed in, and determinations that there is a statutory or regulatory bar to employment.

Surplus employee means:

· A current agency employee serving under an appointment in the competitive service, in tenure group I or II, at grade levels GS-15 or equivalent and below, who has received a Certification of Expected Separation or other certification issued by the agency indicating that the position is surplus, for example, a notice of position abolishment, or a notice stating that the employee is eligible for discontinued service retirement; or

· A current Executive Branch agency employee serving on an excepted service appointment without time limit, at grade levels GS-15 or equivalent and below, who has been issued a Certificate of Expected Separation or other official agency certification indicating that his or her position is surplus, for example, a notice of position abolishment or a notice stating that the employee is eligible for discontinued service retirement, and who has been conferred noncompetitive appointment eligibility and special selection priority by statute for positions in the competitive service; and

· A current TIGTA employee serving on a Schedule A or B excepted appointment without time limit, at grade levels GS-15 or equivalent and below, and who is in receipt of a Certificate of Expected Separation or other official agency certification indicating that his or her job is surplus, for example, a notice of position abolishment, or an official notice stating that the employee is eligible for discontinued service retirement; or an employee who has received a RIF notice of separation, or a notice of proposed removal for declining a transfer of function or directed reassignment outside of the local commuting area.  Such employee may exercise selection priority for permanent Excepted Service positions within the agency’s local commuting area, provided the position to which appointed has the same appointing authority, i.e., Schedule A or B, as the position from which being separated.

Vacancy - a competitive service position filled for a total of 121 days or more, including all extensions, which the agency is filling, regardless of whether the agency issues a specific vacancy announcement.

Well-qualified employee - an eligible employee who possesses the knowledge, skills, and abilities that clearly exceed the minimum qualification requirements for the position.  A well-qualified employee must satisfy the following criteria:

· Meets the basic qualification standard and eligibility requirements for the position, including any medical qualifications, suitability, and minimum educational and experience requirements; 

· Meets on average an overall rating of at least the second level in a three level crediting plan; 

· Is physically qualified, with reasonable accommodation where appropriate, to perform the essential duties of the position;

· Meets any special qualifying condition(s) that the Office of Personnel Management (OPM) has approved for the position; and

· Is able to satisfactorily perform the duties of the position upon entry.

70.14.5   Policy.   To assist employees to take charge of their own careers and find other employment, either within the Federal Government or in the private sector, TIGTA will: 

· Provide career transition assistance to all surplus and displaced TIGTA employees, including those in the excepted service and the SES;

· Provide special selection priority to well-qualified surplus and/or displaced Treasury employees; and 

· Provide consideration as required to employees on the Reemployment Priority List (RPL) established by the Department under subpart B of 5 CFR 330 and furnish information to eligible TIGTA employees regarding enrolling for the RPL.

70.14.6   Responsibilities. 

In carrying out its responsibilities under the CTAP regulations, TIGTA will:

· Develop a specific orientation for surplus and displaced TIGTA employees on the use of career transition services and the eligibility requirements for selection priority, including vacancy application procedures, under CTAP and Interagency Career Transition Assistance Program (ICTAP).  In addition, eligible employees will be given information, in writing, about the special selection priority available to them under CTAP, including guidance on how to apply for vacancies and what documentation is required as proof of eligibility.

· Advise, in writing, surplus and displaced employees who apply for specific vacancies within their local commuting area of the results of their application, and whether or not they were found well-qualified.  If they are not found well-qualified, such notice must include information on the results of an independent, second review conducted by the Bureau of the Public Debt/Administrative Resource Center (BPD/ARC).  If an applicant is found well-qualified and another well-qualified surplus or displaced candidate is selected, the applicant will be so advised.

· Take steps to ensure that TIGTA vacancies in the commuting area are publicized and contain information on what is required to be determined well-qualified. 

· Tailor career transition assistance (e.g., skills assessment, resume preparation, counseling and job search assistance, and interviewing techniques training) and services available to eligible employees. 

· As permitted by the work, permit excused absences for eligible employees using the career transition services and facilities made available by TIGTA. 

· Make available, prior to and for six months following separation (or until the employee secures a Federal position of equivalent tenure and at the same grade or higher, whichever occurs first), TIGTA facilities, resources, and out placement assistance which support individual employee empowerment and initiative in finding civil service and public sector employment.

· Identify and administer appropriate training and retraining opportunities for eligible employees and managers that will support employment retention within TIGTA and the Department or bolster opportunities for other positions.

· Accommodate those who are physically challenged or in need of other special-type services, equipment, facilities, etc., including coordination with the Employee Assistance Program and provide specific resource information and forms about public and private programs, facilities and services.  Coordinate with employee assistance programs to provide needed services.

Eligible Employees.   Eligible employees are responsible for taking the initiative in using the career transition tools and resources made available to them under this plan to find other employment either within the Federal Government or in the private sector.

70.14.7  Specific Requirements.  Unless excepted by Appendix I (refer to Exhibit (600)-70.8), when filling a vacancy, an eligible employee must be afforded the special selection priorities and procedures identified below, unless doing so would cause another employee to be separated by reduction in force.

Special selection priority must be provided to an employee who meets all of the following conditions:

· Is a surplus or displaced employee (still on Treasury’s rolls) as defined in 5 CFR 330.604 c and i;

· Has a current performance rating of record of at least fully successful or 

equivalent (e.g., Pass);

· Applies for a vacancy that is at or below the grade level from which the employee may be or is being separated, that does not have greater promotion potential than the position from which the employee may be or is being-separated;

· Occupies a position in the same local commuting area as the vacancy;

· Files an application for a specific vacancy within the time frame established in the announcement by TIGTA and provides proof of eligibility as required under 5 CFR 330.608(a)(2); and

· Is determined to be well-qualified for the specific vacancy.  

Eligibility for special selection priority begins on the date a bureau issues a RIF separation notice, Certification of Expected Separation, notice of proposed separation for declining a directed reassignment or transfer of function outside of the local commuting area, or other official bureau certification.

Eligibility for special selection priority expires on the earliest of:

· the RIF separation date, the date of the employee’s resignation from the bureau, or the date of separation under adverse action procedures for declining a directed reassignment or transfer of function to another local commuting area or similar relocation to another local commuting area; or

· cancellation of the RIF separation notice, Certificate of Expected Separation, notice of proposed removal for declining a directed reassignment or transfer of function outside of the commuting area, or other official bureau certification identifying the employee as surplus;

· when an eligible employee receives a career, career-conditional, or excepted appointment without time limit in any Federal agency at any grade level; or

· when an eligible employee declines a career, career-conditional, or excepted appointment without time limit in any Federal agency for which the employee has applied and been rated well-qualified.

Within TIGTA and if not excepted by Appendix I (refer to Exhibit (600)-70.8), the order of special selection priority is as follows:

a. Displaced TIGTA employees within the local commuting area;

b. Surplus TIGTA employees within the local commuting area;

c. Placement of a TIGTA employee pursuant to the settlement of a formal complaint, grievance, appeal, or other litigation;

d. Displaced Department of the Treasury employees within the local commuting area;

e. Surplus Department of the Treasury employees within the local commuting area; 

f. Employees on the Department of the Treasury’s RPL; and

g. Displaced employees of other Federal agencies (as identified by 5 CFR Part 330, Subpart G, Interagency Career Transition Assistance Plan). 

There are four rules to use in following the order of special selection priority identified above:

1. You cannot select an individual from categories (b) through (g) above if there is an eligible individual in a higher category, with (a) being the highest category;

2. TIGTA employees who are neither displaced nor surplus and who are currently employed in the local commuting area of the vacant position may be considered and selected ahead of employees in categories (d) through (g);

3. Treasury Department employees who are neither displaced nor surplus may be considered and selected ahead of employees in categories (f) or (g) above; and

4. Applicants from other Federal agencies who are neither displaced nor surplus or applicants from outside the Government may be considered and selected after determining that there are no eligible employees in categories (a) through (g) above.

In the event that an otherwise eligible employee is not determined to be well-qualified, BPD/ARC will document an independent second review.  The applicant must be advised in writing of the results of the second review.

Vacancy announcements play an integral part in CTAP.  All vacancy announcements open to candidates from outside of a TIGTA local commuting area will be placed on the USAJobs website.  

All eligible surplus and displaced employees will have access to the vacancy announcements.  The vacancy announcements will include information on how eligible employees can apply, what proof of eligibility is required, and the definition of “well-qualified.”

Eligible employees are responsible for finding and exercising their selection priority by applying for specific vacancies in their commuting area for which they are interested.

70.14.8   Reemployment Priority List.   The Treasury Department and TIGTA will comply with the regulations contained in Subpart B of 5 CFR HYPERLINK  \l "WHIT10"
330 for establishing and maintaining an RPL for each commuting area in which eligible employees are separated due to RIF or compensable injury.  Eligible employees must complete an application form within 30 calendar days after the RIF separation date (see Exhibit (600)-70.9) and submit it to their employing office, who will in turn, forward it to the Department.  The Department will enroll an eligible employee on the RPL no later than 10 calendar days after receipt of an application or request.  The Department will maintain and issue the RPL for Treasury-wide use, in accordance with prescribed time limits.  Selection from the RPL will be made based upon retention standing order.  TIGTA will notify the Department of all placements from the RPL.

70.15   Priority Placement Program (PPP)
70.15.1   Purpose.  This section establishes procedures for administering a PPP that provides for a systematic method for job placement consideration of those employees entitled to grade or pay retention who were adversely affected by a Reduction-in-Force (RIF).

70.15.2   Scope.   All TIGTA career or career-conditional employees regardless of tour of duty who have suffered a loss of grade or pay and meet eligibility requirements for grade or pay retention are covered by this plan except as noted in 70.15.7.

70.15.3   Authorities.

5 CFR 536

70.15.4   Definition.

Local commuting area means the geographic area that usually constitutes one area for employment purposes as determined by the agency.  It includes any population center (or two or more neighboring ones) and the surrounding localities in which people live and can reasonably be expected to travel back and forth daily to their usual employment.  Established TIGTA commuting areas are identified in Chapter (600)-70.7.

70.15.5   Policy.   It is the policy of TIGTA to make every appropriate effort to minimize the adverse impact of a RIF.  When filling permanent position vacancies at the GS-15 level or below, PPP-eligible employees must be given priority consideration for the vacancy.

70.15.6   Employees Eligible for Participation.  Any career or career conditional employee, unless specifically excluded by law or in 70.15.7, who has been adversely affected by a RIF that resulted in loss of grade is eligible to participate in the PPP.  If the employee does not submit his/her paperwork in accordance with 70.15.10, he/she will not be enrolled in the program.  An employee on grade retention, who fails to submit his/her paperwork, will lose his/her grade retention, while an employee on pay retention will not be referred under the program.

An employee becomes eligible to participate in PPP on the date that TIGTA provides official notice that the employee meets the eligibility requirements for grade or pay retention, except as noted in 70.15.7.  Participation in the PPP will continue for as long as an employee meets eligibility requirements for grade or pay retention except as noted in 70.15.7.  Neither an eligible employee nor management may waive the registration or priority placement referral provisions of the PPP.

70.15.7   Employees Ineligible for Participation.  Some employees, although meeting the requirements for eligibility to receive grade or pay retention benefits, are not eligible for PPP participation as follows:

· Employees who are eligible for pay retention due to placement at a lower grade in a formal employee development program or as a result of competitive selection for a lower grade position with promotion potential to the former or a higher grade.

· An employee granted pay retention as a result of placement in a position determined to be hard to fill is ineligible for participation. 

· An employee granted grade retention during a RIF who is placed in a position with a career ladder higher than the journey level of his/her former position.

Program eligibility is terminated when the employee transfers to another agency, resigns, receives an offer of a position which meets all requirements of a "reasonable offer," or any other reason for which grade retention/pay retention is terminated.

Acceptance of a position at an intervening grade will not terminate an employee's eligibility to continue in PPP unless the position is one in an established career ladder with a full performance level equal to the grade of the position from which demoted.

70.15.8   Procedures.   The Bureau of the Public Debt/Administrative Resource Center (BPD/ARC) as TIGTA’s servicing personnel office will designate a coordinator to provide a central contact point for both affected employees and management officials.

The coordinator has primary responsibility for:

· Notifying employees concerning program eligibility; 

· Requiring employees to complete registration forms; 

· Counseling employees concerning employment opportunities; 

· Maintaining a current master list of employees registered in the program and positions for which these employees should receive priority consideration; 

· Referring employees for appropriate vacancies; and 

· Maintaining program statistics for reporting purposes. 

Candidates will be referred for positions within the commuting area of their new position.  The only exception is that employees subject to a mobility agreement will be referred anywhere covered by their mobility agreement.   

70.15.9   Criteria for “Reasonable Offer”.   For the purpose of applying grade and pay retention provisions to participants in PPP, a "reasonable offer" of a position must: 

· Be in writing and include an official position description of the offered position and a statement informing the employee that an entitlement to grade or pay retention will be terminated if the offer is declined and that the employee may appeal the reasonableness of the offer as provided in 5 CFR 536.302; 

· Be a permanent position for which the employee meets established qualification requirements;

· Be a full‑time position, unless the employee's former position was less than full‑time, in which case the offered position must have a work schedule of no less than the employee's position before the RIF; 

· Be in the same commuting area, unless the employee is subject to a mobility agreement that requires employee mobility. 

· Be offered after formal determination and notification of entitlement to grade/pay retention. 

In the case of an employee eligible for grade retention, the offer must be to a position the grade of which is equal to or greater than the retained grade. 

In the case of an employee eligible for pay retention, the offer must be to a position the rate of basic pay of which is equal to or greater than the employee's retained pay.

70.15.10   Employee Registration for PPP.   Each employee eligible for participation in the program must provide a resume and forward a copy of his/her most recent performance appraisal to the Priority Placement Program Coordinator.  This documentation must be provided to the coordinator no later than 10 workdays following employee notification of eligibility for the program, i.e., 10 workdays after the date of the notice.

Employees will be counseled concerning the reasons for participating and registering for PPP.

Employees are responsible for keeping their resume current, updating information concerning work experience and training, and forwarding a new annual appraisal for the file when it is received.

70.15.11   Determining Appropriate Vacancies for Priority Placement Referral.   When a vacancy occurs, a BPD/ARC staffing specialist will review the listing of the PPP candidates to see if any are qualified for the position to be filled.  If there are no eligible candidates, the staffing specialist will annotate the vacancy file and the Standard Form 52 that the PPP was cleared.  If there are eligible candidates, they will be referred to the selecting official and a copy of the documentation will be maintained as part of the merit promotion file.

PPP candidates receive consideration for permanent positions ahead of all promotion candidates who must compete under the Merit Promotion Plan Chapter (600) 70.13.  

Employees enrolled in PPP will receive priority placement referral for vacancies within the commuting area for which they are qualified and which are at the same or an intervening grade/pay as the position held before the RIF.  The vacancy need not be in the same classification series as the employee's former position.  However, employees will receive consideration only for the classification series held prior to the downgrade until their resume and performance appraisal are received by the BPD/ARC.  

Employees enrolled in PPP will receive priority placement referral for career ladder vacancies within the area of consideration for which they are qualified and which have a full performance level to the same or an intervening grade/pay as that from which demoted.  Placement within the career ladder may be at the entry level or any grade level within the career ladder for which the employee is eligible.  Employees who are enrolled due to pay retention may not be referred for a position at a higher grade or with higher promotion potential than the position which formed the basis for pay retention.

Management‑initiated lateral reassignments of non‑registrants may be processed without regard to the provisions of the PPP if no additional promotion potential exists following reassignment.

Management has the option, but is not required, to fill its temporary vacancies with a PPP candidate. 

70.15.12   Referral of Candidates for Priority Placement.   Whenever appropriate, a BPD/ARC staffing specialist will prepare a certificate containing qualified eligible registrants in alphabetical order.  The selecting official may select any of those referred.  The staffing specialist will provide copies of the candidate’s resume also.  The referral will also indicate if the candidate will lose grade or pay retention if he/she declines the offer.

Qualified registrants will be referred to the selecting official prior to taking any other action to fill a vacancy.  A record of the referral and the result must be maintained and documented.

70.15.13   Selection of PPP Candidates.   The selecting official must make a selection determination based upon information relating to an employee's ability to perform duties of the position using job‑related selection criteria.

Employees selected for vacancies that meet all criteria for "reasonable offer" will, upon acceptance, no longer participate in PPP.  Non‑acceptance of such "reasonable offer" will serve to remove an employee from PPP.

Offers to all priority placement candidates will be made by BPD/ARC.

Of particular importance are offers to employees who will lose grade/pay retention as a result of declination.

· If the offer is accepted, the staffing specialist will complete the SF-52 and furnish a copy to the PPP coordinator.

· If the candidate declines, the staffing specialist will terminate the employee’s grade and pay retention and notify the PPP coordinator to remove the candidate from the PPP.

Non-Selection of PPP Candidates

Although management is not required to select a priority placement candidate when referred, careful consideration should be given to placing these candidates as they are receiving salary in excess of the position held.  Exceptions are justified only when the circumstances clearly show that filling the vacant position with a PPP employee would adversely affect the organization in which the vacancy exists.

Making Offers to Employees to Positions at Intervening Grades/Rates of Pay

Offers to intervening grades/rates of pay are appropriate, but the employee's refusal of such offers will not terminate grade or pay retention inasmuch as offers to intervening grades/rates of pay do not meet the full definition of "reasonable offer" under 70.15.9.

When an offer is made, and accepted by an employee, to a position at an intervening grade/pay with no further potential, the employee remains in PPP while at the intervening grade and continues to receive active consideration for positions at the employee’s retained grade or pay.

70.15.14   Records and Reports.   The Priority Placement Coordinator will maintain a folder on each PPP registrant consisting of the following information:

· SF-52 placing the individual on grade or pay retention

· Memo informing the employee of the eligibility for grade or pay retention and eligibility for the PPP

· Copy of the position vacancy for which the employee was referred

· Resume and performance appraisal 

· Formal selection from selecting official

· Formal Offer Notification from personnel office 

· Acceptance or declination of job offer from registrant 

· Copy of SF-52 terminating grade retention (or pay retention)

· Any other appropriate documentation to maintain a record of the referrals and decisions made regarding the priority placement of the employee.

The Priority Placement Program Coordinator will maintain a copy of:

· All PPP referrals

· A monthly list reflecting all employees entitled to consideration under the program

· Any records or reports required under the program.

70.16   Discretionary Grade and Pay Retention

70.16.1   Purpose.   This section establishes the Treasury Inspector General for Tax Administration’s (TIGTA) discretionary policies and procedures to be used in the application of grade and pay retention. 

70.16.2   Scope.   This manual chapter applies to all TIGTA General Schedule employees. 

70.16.3 Authorities.

5 CFR 536 

Treasury Personnel Policy Manual Chapter 536A

70.16.4   Policy.   It is the policy of TIGTA to administer grade and pay retentionHYPERLINK  \l "WHIT5"
 in a manner that is consistent with all Office of Personnel Management (OPM) and other regulatory requirements.  Discretionary grade or pay retention will be granted only when all regulatory requirements are satisfied and such action is clearly consistent with this issuance and in the best interest of TIGTA.  In all cases, management will decide the appropriateness of the placement.  The decision as to whether the discretionary provisions of grade and pay retention will be granted to eligible employees is at the discretion of the approving official.

70.16.5   Records and Reports.   A special file will be maintained in which each decision to grant discretionary grade or pay retention will be fully explained.  In situations in which TIGTA plans to always grant an optional entitlement, it would not be necessary to record each specific grant.  The original concept, however, would have to be thoroughly justified. 

The granting of grade and/or pay retention shall be documented in writing as a permanent part of the employee's Official Personnel Folder.  The documentation will include a copy of the letter given to the employee describing the circumstances warranting the action and the nature of the entitlement, as well as a copy of the Notification of Personnel Action received by the employee. 

70.16.6   Discretionary Grade Retention.   The following individuals are approving officials for grade retention for their respective staffs for any employee who is not entitled to mandatory grade retention:

· Inspector General;

· Chief Counsel; 

· Deputy Inspector General for Audit: 

· Deputy Inspector General for Investigations;

· Assistant Inspector General for Information Technology; 

· Assistant Inspector General for Management Services. 

An employee must meet the eligibility requirements when moving to a position at a lower grade during a reorganization (including transfer of function), or reclassification, announced by management in writing; 

The move may occur before the employee has received a specific reduction-in-force (RIF) notice or before receipt of a notice that his or her position is being reduced.  It may be initiated by the employee or by management. 

The discretionary authority to grant grade retention ends when the employee receives a specific RIF notice or written reclassification decision, either of which triggers mandatory grade retention entitlement.

Considerations

When an employee initiates the action, management will consider that it generally would be appropriate to grant grade retention only if the move is in the best interests of the organization and does not have an adverse impact on another employee.

In the case of reclassification actions, it may be advantageous to allow the employee to be placed in a different position than the position to which downgrading is scheduled.  In this case, the original position must be classified at the proper level before it is refilled.

Written Offer

When an employee is offered a position with grade retention in anticipation of a reduction in grade, the employee will be informed in writing that acceptance of the position is not required, and that declination of the offer has no effect on the employee's entitlement to grade retention if he or she is placed in a lower-graded position. 

Basic entitlements under the grade retention provisions will be explained. 

In addition, it should be explained that the retained grade will not be used in determining retention rights in a subsequent RIF and that after 2 years the employee will receive only 50% comparability increases. 

The appropriate approving official must issue the letter.  This written notification would be in addition to the letter required by 5 CFR 536.304 and will not be substituted for that letter. 

70.16.7   Discretionary Pay Retention.   The following individuals are approving officials for pay retention for their respective staffs for any employee who is not entitled to mandatory pay retention:

· Inspector General;

· Chief Counsel; 

· Deputy Inspector General for Audit: 

· Deputy Inspector General for Investigations;

· Assistant Inspector General for Information Technology; 

· Assistant Inspector General for Management Services. 

Pay retention may be granted at TIGTA's discretion to any employee who meets the eligibility requirements and whose rate of basic pay would otherwise be reduced as the result of a management action.  The placement of the employee may not be for cause, including performance evaluation.

The approving official is responsible for issuing the letter offering the position with pay retention.

Discretionary pay retention may be granted in the following circumstances:

· Employees who are or might be reduced in grade as a result of a reorganization or reclassification decision announced by management in writing, or employees who would provide a placement opportunity for those employees.

· Employees who would be among those to whom discretionary grade retention could be offered by management but who otherwise do not meet the eligibility criteria for grade retention.

· Employees who accept a lower-graded position in their commuting area in lieu of separation from Federal service for failure to accept a directed reassignment outside the commuting area.

· Employees who are offered a lower-graded position in lieu of formal action under 5 CFR Part 752 for failure to meet the medical standards established for their position.

· Injured employees on leave without pay and receiving compensation under the Federal Employees’ Compensation Act (FECA) who accept a management offer of a lower-graded position.

· Special recruitment needs supported by a memorandum from the selecting official documenting the requirements of the position; the lack of these requirements by other available (or expected) candidates; and that the nonselection of the change to lower grade candidate(s) would adversely impact upon the efficiency or effectiveness of operations or programs.

· A change to lower grade or reassignment in lieu of disability retirement.

Pay retention will not be granted when the employee for his or her personal advantage initiates the change.  For example, the employee voluntarily requests pay retention for personal reasons; voluntarily applies for a change to a lower-graded position under competitive merit promotion procedures and the change is not a recognized employee development program, to a formal upward mobility program, or based on a special recruitment need; or the employee applies for a change to a lower-graded position for health reasons not related to disability retirement.  Pay in these cases is set in accordance with pay setting rules in Chapter (600) Section 70.11.

70.17   Student Volunteer Program

70.17.1   Nature and Purpose.  The Student Volunteer Program offers unpaid training opportunities to students in high school and college.  These opportunities provide work experience related to the students’ academic program.  The Student Volunteer Program also allows students to explore career options as well as to develop personal and professional skills while introducing them to the Federal work environment.  The TIGTA gains an opportunity to broaden its outreach to potential new hires.

70.17. 2   Policy.  TIGTA shall provide eligible students with the opportunity to work on a volunteer basis to obtain educationally-related work experience consistent with TIGTA’s mission and needs.

Functional offices may accept the voluntary services of students with the permission of the educational institution at which the student is enrolled.  Student volunteers may not displace Federal employees, nor are they considered employees for any purposes other than injury compensation or laws related to the Federal Tort Claims Act.  TIGTA Student volunteers are considered Department of the Treasury employees for purposes of the confidentiality and disclosure of returns and return information under Section 6103 of the Internal Revenue Code.  Student volunteers are eligible to receive public transportation subsidies during their Program assignments.

70.17.3   Authorities Section.

5 U.S.C. 3111 

5 CFR, Part 308
70.17.4   Student Eligibility and Status.  The minimum age for student volunteers is generally 18; however, when all regulatory conditions for volunteer service are met, the minimum age may be 16.  Any employment certificates or work permits required by state or local authorities must be obtained before the volunteer can begin work.  The educational institution will provide assistance in securing necessary work permits, if needed.

Students must be in good standing academically and eligible to continue as an enrolled student (i.e., enrolled at least half-time) in an accredited high school, accredited trade school, technical or vocational institute, junior college, college, university, or any other accredited comparable educational institution. 

70.17.5   Security Clearances.  A background investigation entailing a name and fingerprint check is required for entry into this Program.   

70.17.6    Procedures.  TIGTA managers are responsible for identifying potential student volunteers.  Educational institutions or interested students may contact TIGTA managers directly.  The EEO Officer and the Recruitment and Retention Director may also assist managers in identifying interested students.  

The manager will request the following information from the student and/or educational institution:

1. A copy of the student's resume or application.

2. A Student Volunteer Service Agreement signed by the student, potential TIGTA supervisor, and appropriate school official.  (See Exhibit (600)-70.10)

3. A Privacy and Non-Employment Statement signed by the student, supervisor, and appropriate school official.  (See Exhibit (600)-70.11)

4. A Declaration for Federal Employment (OF-306) signed by the student.

The manager will provide the above information to the TIGTA Recruitment and Retention Director in the Human Capital Management Group who will coordinate with the Bureau of the Public Debt Administrative Resource Center (BPD/ARC) to complete processing of the request.

Documentation

A written agreement between TIGTA and the educational institution must indicate the responsibilities of the school, the student, and TIGTA; the general nature and purpose of the work to be performed/assigned; whether the work is to be creditable for educational purposes; any reports or evaluations required by the school; a work schedule, if appropriate; the probable duration of the student’s volunteer service; and, some method of timekeeping.  

In the event that a student’s original service period needs to be extended, the student, the supervisor, and the appropriate school official need to complete an extension agreement.  (See Exhibit (600)-70.12)

BPD/ARC will not maintain OPF’s on student volunteers; therefore, the TIGTA Recruitment and Retention Director will maintain all documents of employment.

70.17.7  Reports.   The Office of Personnel Management may request reports on student volunteer service from Federal agencies.  The TIGTA Recruitment and Retention Director will maintain and have readily available the following data: academic level (i.e., high school, junior college, etc.); academic discipline; duty station; and, sex, race, and ethnic background.   

70.17.8   Program Responsibilities.  The following table lists the responsibilities of the parties involved in the Program:

TIGTA Manager Responsibilities:

· Serve as a liaison between the school and the student volunteer.

· Provide, if appropriate:

· On-the-job training assignments in the field of the student’s curriculum that develop the student’s knowledge and skills; 

· Feedback to the student regarding performance level, potential, limitations, and developmental needs;

· Completion of a student evaluation if required by the school.

· Notify the school’s designated liaison if a student is dropped from the Program because of unsatisfactory progress, lack of interest, failure to meet conduct standards, etc.

· Document all duties assigned to the student volunteer and the student’s work schedule (e.g. hours per week M-F and expected length of volunteer service).

· Forward a copy of the following to the TIGTA Recruitment and Retention Director, 1125 15th Street NW, Room 700A, Washington, DC, 20005:  resume/application, the Student Volunteer Service Agreement, the Privacy and Non-Employment Statement, Form 306, the Extension Agreement (if applicable), statement of duties, and work schedule.

School Responsibilities:

· Provide:

· A liaison to TIGTA on matters relating to the Student Volunteer Program; and,

· School requirements concerning attendance and performance records or other requirements, particularly if the student is to receive course credit for the related assignment.

· Assist in coordination of the work and academic experience to ensure that the student is receiving maximum benefit from participation in the Volunteer Program and work with TIGTA to strengthen the work-study relationship.

· Inform TIGTA of any change in the student’s status that would disqualify the student from participation in the program.

· Award appropriate academic credit upon completion of the Volunteer Program, if applicable.

Volunteer Responsibilities:

· Attend school and work for TIGTA according to the schedule arranged by the parties to this agreement.

· Notify the manager if he/she will be absent from work.

· Provide:

· Date of birth;

· Proof of U.S. citizenship or that he/she is a native of a country which owes permanent allegiance to the United States;

· Enrollment verification of not less than ½ time in an accredited high school, trade school, technical or vocational institution, junior college, college, university, or other accredited institution.

· Complete a Privacy and Non-employment Statement.

· Work only during regular business hours.

70.18   Reimbursement for Professional Liability Insurance

70.18.1   Nature and Purpose.   This section establishes the procedures for managers, management officials, and law enforcement officers to request reimbursement for professional liability insurance (PLI).  

PLI protects employees from losses in lawsuits stemming from the performance of their official duties. The Treasury Inspector General for Tax Administration (TIGTA) will reimburse the above-mentioned incumbents 50% of the annual cost of insurance premiums.

70.18.2   Authorities.
Public Law 104-208, Section 636 of the Treasury, Postal Service and General Government Appropriations Act for Fiscal Year (FY) 1997

70.18.3   Reimbursement Computations.   Reimbursements will be paid at 50% of the cost of the premiums for the fiscal year, based on one of the following methods:

· Premiums paid by payroll allotment

Reimbursement will be based on 50% of deductions made from first pay period in fiscal year until last pay period in fiscal year.  

· Premiums paid directly to insurance carriers

Reimbursement will be prorated based on the premium amount for insurance coverage for the period October 1 through September 30 of each fiscal year.

70.18.4   Requesting Reimbursements.   Regardless of whether an employee pays insurance premiums through payroll allotment or directly to an insurance carrier, employees requesting reimbursement for premium payments made for coverage through the end of the fiscal year (i.e., September 30, 20XX) must complete the form, “Self-Certification of Premiums Paid for Professional Liability Insurance”, and mail the completed form to the following address:


Bureau of the Public Debt

 
Attention Human Resources


Parkersburg, WV 26106-1326

70.18.5   Due Date for Filing Request for Reimbursement.  Employees should submit the Self-Certification of Premiums Paid for Professional Liability Insurance forms to the above address by September 10 of each year.  

70.18.6   Payment of Reimbursements.   Processing of reimbursement payments will begin during the first full pay period of the new fiscal year and will begin to be included in the salary paid to employees for the first full pay period of the new fiscal year; the reimbursements will be reflected in the employee’s Leave and Earnings Statement.  Reimbursements will continue throughout the year as requests are received. 

70.18.7   Taxability of Reimbursements.   Reimbursements are considered non-taxable, since they meet the definition of an “accountable plan” under the Internal Revenue Code.

70.18.8   Discontinued Coverage.   If coverage is discontinued or an employee separates from TIGTA prior to the renewal date, he/she will reimburse TIGTA 50% of the premium prorated from the date the policy was discontinued or from the effective date of separation.

Managers of separating employees will discuss this requirement with the employees during the Employee Exit Clearance Procedures described in (600) 70.3.  Employees who discontinue their PLI coverage will notify their manager who will contact the Bureau of the Public Debt/Administrative Resource Center to begin repayment processing.

70.19   Training.

70.19.1   Introduction.  The Treasury Inspector General for Tax Administration (TIGTA) provides for training and development of employees by encouraging and assisting employees in self-improvement as a basic means of developing and maintaining a competent, efficient workforce.  Training and development will be used to meet the job requirements and career needs of all employees without discrimination because of race, religion, color, national origin, sex, mental or physical disability, age, or other factors unrelated to the need for training.

70.19.2   Purpose.  The purpose of employee development through training is: 

· To provide employees with the necessary knowledge, skills and abilities to respond to changing technologies, practices and organizational environments; 

· To keep employees abreast of the current "state-of-the-art" knowledge, skills, and abilities in their respective career fields;

· To enhance future managerial and executive resources through systematic development of high potential employees; 

· To develop employees who are not fully utilized through higher levels of responsibility; and 

· To orient new employees to administrative, personnel, and TIGTA policies.

70.19.3   Authority.

The Government Employees Training Act of 1958.   This act directs each Government agency to prepare, establish and place in effect a program for the training of government employees.  The purpose of the training should be to increase the efficiency of agency operations and raise employee standards of performance to the maximum possible level of proficiency. 

The Equal Employment Opportunity Act of 1972.  This act requires Federal organizations to establish an opportunity for employees to advance to their highest potential.  This act does not change existing training authority, but does alter the scope of training programs.  The act requires agencies to place an emphasis upon training programs that identify employee potential and ability for higher-level work. 

Code of Federal Regulations.

· 5 C.F.R. Part  410 - Prescribes regulations regarding agency training programs.  Minimal requirements are specified for developing training programs, implementing those programs, paying for and evaluating agency training.  

· 5 C.F.R. Part  412 - Prescribes minimal regulations for establishing Senior Executive Service Status and Non-Status Candidate Development Programs.

General Accounting Office Publications - The Government Auditing Standards prescribes professional proficiency standards for governmental auditors.

70.19.4   Definitions.

Employee.  An individual who meets the definition of an employee contained in 5USC Chapter 41, §4101. By definition, temporary and part-time employees are included.  (http://www4.law.cornell.edu/uscode/5/4101.html.)

Coordinators, Functional Training.  Individuals appointed by the Deputy Inspectors General (DIG), the Assistant Inspectors General (AIG), and the Chief Counsel (CC).  Their primary responsibility is to coordinate function-wide training programs.

Committee, Training.  A committee consisting of the Functional Training Coordinators that serves to administer the TIGTA-wide training program.  The Human Capital Manager serves in an advisory role on the Committee.

Facility, Government.  Any property owned or substantially controlled by the Government.  Property that is rented or leased by the Government or loaned to the Government is considered to be substantially controlled by the Government. 

Facility, Non-Government.  Any property that is not owned or substantially controlled by the Federal Government. 

Official Duties.  The authorized duties which an employee is presently doing or, for the purposes of training, can be reasonably expected to do in the future.  Future duties may be in the sponsoring agency or in another agency.  The future duties may also be at the same or higher level and/or in a different job or occupation.  The training must be mission related.  This means that it meets one or more of the following: 

· Supports TIGTA's strategic plan and performance objectives; 

· Improves an employee's current job performance; 

· Allows for expansion or enhancement of an employee's current job; 

· Enables an employee to perform needed or potentially needed duties outside the current job at the same level of responsibility; or 

· Meets organizational needs in response to human resource plans and reengineering, downsizing, restructuring, and program changes.

Training.  The process of providing to an employee instruction that will increase his/her knowledge, proficiency, ability, skills, and qualifications in the performance of official duties.  Training includes planned activities, which support and improve individual and organizational performance and effectiveness such as on-the-job training, career development programs, professional development activities, or developmental assignments. 

Training, Functional.  Functional training is defined as specialized technical/professional training required in order to effectively perform the work of a specific TIGTA organizational unit (e.g., DIGA, AIGIT, etc.).

Training, External.  External training is defined as training sponsored and conducted by any government and/or non-government entity outside of TIGTA.

Training, Interagency.  Interagency training is defined as training provided by one agency for other agencies or shared by two or more agencies. 

Training, Internal.  Internal training is defined as group training that is sponsored by and conducted by any organization within the TIGTA.

Training, TIGTA-wide.  The TIGTA-wide training program consists of generic, non-functional training across the organization required for the introduction of new systems, programs, policies, or other training as needed for the efficient operation of the organization as a whole.

70.19.5   Responsibilities.

70.19.5.1   Inspector General.  The Inspector General (IG) establishes, budgets, operates, maintains and evaluates a program for training TIGTA employees through both Government and non-Government facilities; determines policies governing employee training; establishes training priorities; and provides funds and staffing in accordance with those policies.  The execution of these functions is hereby delegated as prescribed below.

70.19.5.2   Organizational/Functional Responsibilities.  The Chief Counsel, Deputy Inspector General for Investigations, Deputy Inspector General for Audit, Assistant Inspector General for information Technology, and the Assistant Inspector General for Management Services establish, budget, operate, maintain and evaluate a training program for employees of their respective organizations that will increase the efficiency of TIGTA operations and raise employee standards of performance to the maximum possible level of proficiency.  These programs will concentrate on specialized technical/functional/professional training required in order to effectively perform the work of their organizations.

70.19.5.3   Training Committee.  The Training Committee is responsible for ensuring that TIGTA has an effective, comprehensive central training program; it develops, implements, administers, and evaluates the TIGTA-wide training program encompassing the generic, non-functional training across the organization required for the introduction of new systems, programs, policies, or other training as needed for the efficient operation of the organization as a whole.  

The following functions are necessary for TIGTA’s central training program.  These functions may vary in type, scope and complexity as central program requirements evolve.  

· Developing TIGTA-wide training policy and guidance

· Managing special projects related to TIGTA-wide training issues (e.g., BPD conversion, central needs surveys)

· Administering the New Employee Orientation program

· Serving as liaison to the Treasury Executive Institute (TEI)

· Managing Treasury Executive Leadership Program (TELP) training events

· Procuring supplies, facilities, vendors for centrally sponsored events

· Planning, developing, and managing centrally sponsored training events

· Evaluating central training events

· Entering training data into central training database for TIGTA-wide sponsored events

· Representing TIGTA at external training meetings/events 

· Coordinating UNAX training

As a general rule, performance of central training functions should be rotated among the Audit, Investigations, and Information Technology training coordinators on an annual basis, see Exhibit (600)-70.7.  Other assignments may be rotated as needed.

70.19.5.5   Functional Training Coordinators.  The Functional Training Coordinators are responsible for developing, implementing, administering, and evaluating the functional/technical/professional training programs for their organizations as delegated by their Deputy or Assistant Inspectors General/Chief Counsel.

Each functional training coordinator will be responsible for performing such duties as may be necessary to manage his/her specific functional training program.  Such duties may include, but not necessarily limited to, the following:

· Developing functional training guidance

· Formulating and executing functional training budget

· Procuring supplies, facilities, vendors for training events

· Planning, developing, and managing functional training program and events

· Maintaining the functional training database

· Developing special training-related reports

· Representing function on TIGTA Training Committee

· Processing individual training requests

· Maintaining individual training records

· Performing non-training related functions as required (e.g., research legal issues, IT procurement, etc.)

· Coordinating Manager Training

70.19.6   Tuition Assistance  TIGTA may provide tuition assistance to all employees, subject to the availability of funds.  The training must be related to the mission and performance goals of the TIGTA as well as the employee's official duties as defined by Section 70.19.4.  Tuition assistance will not be authorized specifically for the completion of an academic degree unless the training is necessary to recruit or retain an employee in an occupation, in which TIGTA has, or anticipates a shortage of qualified personnel.  (See 70.19.16, Academic Degree Regulations, for details and exceptions.)  Employees can be retrained for placement into other agencies when such training has been determined by the TIGTA to be in the interest of the Government.  In some instances, payment for training may be taxable income to the employee.  In those instances, a W-2 Form should be provided to the employee by TIGTA.  

70.19.7   Examination Fees.  An examination fee may be paid if the examination is used as a diagnostic tool to determine deficiencies in knowledge and skills needed by an employee for the performance of official duties.  The purpose of the examination would be to ascertain his/her training needs when TIGTA is unable to determine those needs through supervisory evaluation or other available internal appraisal system, or when the use of internal evaluation or appraisal systems would be more costly. 

70.19.8   Review Courses and Professional Examinations.  TIGTA may pay, when otherwise appropriate under applicable regulations, for review courses to prepare employees for examinations leading to professional certifications (e.g., Certified Public Accountant, Certified Internal Auditor, Certified Protection Professional, etc.).  Generally, this means that the training and related expenses are directly related to the performance of the employee's duties.  TIGTA will not, however, fund the actual exam.  In addition, TIGTA will not pay for registration fees, lodging, travel or per diem associated with either the review courses or the examinations.  The employee's supervisor may, when appropriate, also approve administrative leave for the day(s) of the actual exam.  The DIG's, AIG's, and Chief Counsel may establish funding and administrative leave limitations relative to this provision.  Requests under this provision must follow procedures established by the requestor's organization. 

70.19.9   Disabled Employees' Services.  Costs of services may be paid which are necessary for training disabled employees, such as interpreters for hearing-impaired, readers for the visually impaired, and tapes or Braille learning materials for visually impaired employees. 

70.19.10   Procedures.
70.19.10.1   Internal Training Requests.  To participate in internal courses sponsored by the Training Committee, employees must submit the In-House Nomination Form in accordance with instructions that will be issued regarding that specific training event.  Employees may be nominated by either the Functional Training Coordinators or the Training Committee to participate in some training events.  In such cases, the In-Service Nomination Form will not be required.  All In-Service Nomination Forms must be signed by both the employee and his/her supervisor.  Electronic signatures are acceptable.  Subsequent to receipt of the In-Service Nomination Form, the Training Committee or Functional Training Coordinators will send e-mail confirmation notices to participants.  Confirmed employees who cannot attend scheduled training must work with their supervisors to provide the name of an appropriate substitute 6 workdays before the start of class.  Employees wishing to participate in training sponsored by functional areas (AIGIT, DIGA, DIGI, CC) must follow nomination procedures appropriate for each.

70.19.10.2   External Training Requests.  Employees seeking to attend individual training offered either by government agencies or non-government sources are to submit a completed "Request, Authorization, Agreement and Certification of Training" (SF-182) through the chain of command to their Functional Training Coordinator.  The SF-182 can be found in the Word templates (File/New/Management Services/SF-182) this form may be used in lieu of the Office of Personnel Management (OPM) paper version.  Original signatures on hard copy SF-182 Forms are required on page 1 of all SF-182's submitted to Beckley Finance Center for processing.  If the electronic version of the SF-182 is used, printing all copies (sheets) is not necessary.  Only print those sheets required for the situation.  For example, sheet 1(2), The Employee Agreement to Continue in Service, is necessary for all non -government training exceeding 80 hours.  Sheets 9 and 9(1) contain the employee training evacuation form, and sheet 8(1) contains the Privacy Act Statement.  These sheets will be used in most training instances.

Training requests should be approved only for training that supports the TIGTA mission and performance goals.  The SF-182 approval blocks 26, 27, and 28 must be signed by two levels of management and the appropriate Functional Training Coordinator.  Employees who attend training without the approval of these three authorities may become personally liable for that training expense (see sec. 5.14). 

70.19.10.3   Detailed Processing Procedures

Procurement Solicitation Requirements:  Training services, not exceeding $2500, may be made by using the government small purchase credit card.  When purchases are made using this procedure, awards may be made without soliciting competitive quotations if the individual delegated this authority has been appointed in writing in accordance with functional area (ex., OA,CC, etc.) procedures (FAR Subpart 1.603-3(b)) and he/she considers the price to be reasonable.  All other training service acquisitions require soliciting competitive bids from at least three vendors.  If award is made to other than the low bid, documentation supporting the award must include an explanation for the award decision.  When using competitive procedures, a market search and award justification document must be attached to the purchasing instrument (ex., SF-182) listing the vendors from whom solicitations were sought and including a brief award justification as appropriate.  The market search and award justification document requirement can be satisfied with a Word document simply listing vendors contacted, quoted prices for each and a statement explaining selection if the low bidder was not selected. 
SF-182 Preparation ( Request, Authorization, Agreement and Certification of Training): A separate SF-182 must be prepared for each training course.  To insure that all training has appropriate authorizations and is properly documented, a SF-182 must also be prepared for training services even when payment is by small purchase credit card.  Completed SF-182 should be forwarded to functional training coordinators at least three weeks prior to the class.  SF-182's should be completed as follows:
· Attach a roster of employees with name, title, grade, series, and office symbol (code) when more that one employee will attend a class.  "Roster" should be typed in blocks 1, 2 (if collecting SSN's, otherwise N/A), 4 (if home addresses are needed, otherwise N/A),11 & 12.

· Blocks 5, 6, 9, 10, 13, 14, and 20 may be left blank.

· Block 7 must include the employee's office symbol in the mailing address.

· Block 16, in addition to course title, indicate the method of payment (normal billing or credit card).

· Block 17 generally applies to college courses.

· Block 22, recommend providing estimated travel costs so that approving officials will know total cost associated with the training requested.

· Immediate and second level supervisors must sign blocks 26b and 27b.

· If vendor requires payment in advance of training, the requestor must write or type the word "PREPAYMENT REQUIRED" somewhere in the margin of the SF-182.

· If the employee is seeking reimbursement, he/she must write/type the words "EMPLOYEE REIMBURSEMENT" 
somewhere in the margin of the SF-182.  Proof of payment must be attached to the SF-182.

· A course brochure, pamphlet or catalog must be attached to the SF-182 providing course information, costs, dates, vendor mailing address, and training location.  If special class rates have been obtained differing from those contained in the vendor brochure, documentation from the vendor must be provided indicating that rate change.

· Upon completion of the course, the student and his/her supervisor must complete the evaluation portion of the SF-182 (OPM paper version - copy 9; electronic version - sheets 9 & 9(1)) and return it to the Functional Training coordinator.  The Functional Training Coordinator then completes Section F of the original SF-182. 

· Privacy Act Statement:  This statement is contained on the reverse of copy 8, OPM paper version of the SF-182.  When a requestor completes the OPM paper version of the SF-182, they have tacitly given approval for the agency to collect the information contained therein, although they do not personally sign the SF-182.  If the electronic version of the SF-182 is used, sheet 8(1), the Privacy Act Statement, or some other version of the Privacy Act Statement must be provided to the requestor; however, as with the OPM paper SF-182 version, the requestor need not return a signed privacy act statement to the training coordinator.  Likewise, in the case of a roster, Chief Counsel has advised that we must provide to each student a copy of the Privacy Act Statement (electronically is acceptable) informing them under what authority the information is being collected, the use to which it will be put, etc.  It is not necessary, however, to have the students individually sign and return the Privacy Act Statement.

Funding coding requirements:  All training expenditures, including travel and per diem, are to be charged to the functional office codes, unless otherwise instructed.  Funding information should be entered on the SF-182 as follows:

· Block A, enter the number 4082.

· Block 16, indicate method of payment (normal billing or credit card).

· Block 21, enter the cost and the entire accounting string to which charges are being made.

· Block 23, enter the purchase order number once assigned.

· Block 24, enter TIGTA 20-04-0001.

· Block 25, enter Internal Revenue Service; Accounts Payable; P.O. Box 9002; Beckley, WV 25802-9002. 

Payment method:
· Credit Card. - The small purchase credit card may be use for training services of $2500 or less.  The FTC must contact the Financial Management Section to establish a CQ account and obtain a CQ number.  As discussed above, a completed SF-182 is required for all training.  Once training has been completed and the evaluation provided to the FTC, the FTC must complete blocks 30a & b of the SF-182, and file the SF-182 as documentation for the bankcard statement and for general training records purposes.

· Purchase Order - Purchase orders are appropriate when the total training cost exceeds $2500, or when the vendor will not accept either the government credit card or a government convenience check.  Once the SF-182 has been completed, the FTC must forward the entire package to the Plan Manager, Financial Management Section, Management Services, for signature (Block 29a, SF-182).  The Plan Manager will forward the package to the Acquisition Section for processing.  Once completed, the Acquisition Section will return the package to the FTC.  The FTC will then mail a copy of the complete package to the Beckley Finance Center and to the vendor providing the training services.  Once training has been completed and the FTC has received from the student's supervisor a signed copy of the course evaluation section of the SF-182, the FTC completes Blocks 30a & b of the SF-182 and faxes a copy to the Beckley Finance Center.  Note:  Beckley will not make payment if Block 30 has not been completed. 

Payment Problems:

· Payment problems relating to purchases with the small purchase credit card must be resolved by the cardholder in accordance with the small purchase credit card procedures.

· Payment problems relating to purchase order requests must be resolved by the FTC in conjunction with the Financial Management Section.

70.19.10.3.1   Confirmation of Training.  Training coordinators should notify employees when training requests have been submitted to vendors, OPM, etc.  Usually the employee is notified directly by the training provider of confirmation; however, employees should contact the vendor to verify enrollment before attending class if timely notification is not received.

70.19.10.3.2   Cancellation of Training.  If an employee is unable to attend an external training course or if the vendor cancels the course, the employee should immediately notify their supervisor and, via email the appropriate training coordinator. The email should indicate the class name, date, cost of the course, and any other pertinent information.  If the employee cannot attend pre-scheduled training and the proposed cancellation date falls after the vendor's "cancellation without charge" date, the employee should work with their supervisor, their training coordinator, and the vendor to send an appropriate substitute.

70.19.10.4   Parking Fees.  Local parking costs incurred while attending conferences and TIGTA-approved training may be paid by TIGTA.  Payment will be made by completing a travel voucher in TRAS using the "Local in & around Travel" option.  Parking fees incurred in conjunction with training funded through tuition assistance programs must be paid by the employee. 

70.19.11   Selection for Training.  Selection of employees for training will be based on the employee's training needs that support the TIGTA mission and performance goals.  These selections are to be made without discrimination because of race, color, religion, sex, age, national origin, mental or physical disability, age or other factors unrelated to the need for training. 

When selecting employees for training at Government and/or non-government training facilities, managers and supervisors must consider whether the training will improve individual and organizational performance and assist in achieving TIGTA's mission and performance goals.  Due to budgetary constraints, managers, supervisors and employees are encouraged to review employee-training records and develop individual development plans at the beginning of each rating period. This process will promote equitable distribution and more efficient use of training funds. 

70.19.11.1   Prohibited Training.  In accordance with the Treasury and General Government Appropriations Act, 2000, Public Law No. 106-58, (section sign) 625, 113 Stat. 471-72, employees will not be selected for training which: 

· Does not meet identified needs for knowledge, skills, and abilities bearing directly upon the performance of official duties; 

· Contains elements likely to induce high levels of emotional response or psychological stress in some participants; 

· Does not require prior employee notification of the content and methods to be used in the training and method of evaluation; 

· Contains any methods or content associated with religious or quasi-religious belief systems or "new age" belief systems; 

· Is offensive to, or designed to change a participant's personal values or lifestyle outside the workplace; or 

· Includes content related to human immunodeficiency virus/acquired immune deficiency syndrome (HIV/AIDS) other than necessary to make employees more aware of the medical ramifications of HIV/AIDS and the workplace rights of HIV positive employees. 

This prohibition does not preclude any type of training that is necessary for federal workers to effectively complete their legally assigned tasks.  In addition, the prohibition is not intended to affect any training for displaced worker that is designed to help them find new employment. 

70.19.12   Evaluating Training.  All training courses offered or sponsored by TIGTA, internal and external, must be evaluated.  The evaluation process assesses the extent to which training programs have achieved their intended objectives.  The evaluation will assist management in determining training needs, establishing training priorities, allocating training resources, planning for training in the future and evaluating vendor effectiveness.  The evaluation process also provides a means to determine if specific training courses or programs produce desired changes in employee knowledge, skills, abilities, or performance. 

Following completion of training courses, employees are to complete the evaluation form designed for that course.  Unless otherwise specified, employees will forward course evaluations to their functional training coordinator.  An evaluative summary report will be generated by the appropriate training coordinator based upon information obtained from the employee evaluations.  The evaluation forms and the evaluative summary report are to be retained in the case file for the training class involved. 

70.19.13  Reimbursement for Unsatisfactory/Incomplete Courses.  Training is provided to TIGTA employees through various funding arrangements at both government and non-government facilities (colleges, universities, vendor sites, etc.).  Employees participate in these training events as authorized by an immediate supervisor or other management official.  The TIGTA reimbursement policy for unsatisfactory completion or failure to complete training courses is discussed in the following sub-sections.

70.19.13.1   Failure to Complete Training.  Failure to satisfactorily complete any training sponsored by a non-government facility will require that the employee make full repayment of tuition fees and/or any other expenses incurred by TIGTA.  Reimbursement arrangements will be made in writing by the immediate supervisor and the employee.  The division director (or an equivalent level) must concur with and sign off on the specified arrangements.  Copies of the reimbursement arrangements should be provided to the employee, the appropriate training coordinator, and the appropriate budget official. Repayments may be made either by a direct withholding from the employee's salary or with a personal check made payable to TIGTA. 

70.19.13.2   Exceptions to Unsuccessful Reimbursement Arrangements.  Requests for exceptions to the reimbursement arrangements for unsuccessful completion of courses will be reviewed on a case-by-case basis.  Exceptions to the reimbursement requirement will be reviewed and granted only in cases of (1) illness (medical documentation required), (2) personal emergency (self or an immediate family member), (3) work related emergency, or (3) hardship cases. 

Within seven work days following the last day of the course, the employee involved must prepare in writing an exception request addressed to the appropriate DIG/AIG/CC and the Director, Human Resources, and submit it through the chain of command to the appropriate DIG, CC, or AIG with a copy forwarded to the appropriate budget officer and training coordinator.  The employee's request (a one-page memorandum) must clearly state the reason(s) why he/she was unsuccessful in completing the course and must be accompanied by a copy of the SF-182 and any relevant supporting documentation.  Decisions to accept or deny will be made by the appropriate DIG or AIG.

70.19.14   Ratification of Unauthorized Training Commitment.  To participate in external training courses, employees must follow procedures prescribed in Section 70.19.10.2 above.  If an employee attends external training without official authorization, then that employee has made an unauthorized training commitment.  The employee, therefore, becomes liable for that training expense.  This liability, however, may be waived if a memo requesting a ratification of the unauthorized training commitment is accepted and approved by appropriate DIG/AIG/CC and the Director, Human Resources.  Copies of the training invoice, the aforementioned justification, and the completed SF-182 with supporting documentation must accompany the ratification request.

The request must be addressed to the appropriate DIG/AIG/CC and the Director, Human Resources and state in writing the following: 

· A description of the training received as a result of the unauthorized commitment,

· A detailed statement of the facts relating to the unauthorized commitment and an explanation of the reasons why normal training procedures were not followed,  

· A determination that the amount claimed by the training provider is fair and reasonable with explanation of the method used to determine "fair and reasonable", 

· A statement of the corrective action being taken to prevent a recurrence of such an unauthorized commitment, and

· The name of the individual making the specific unauthorized commitment and whether the individual has been involved in unauthorized training before.

70.19.15   Time Spent in Training.  Employees attending internal or external training are expected to complete a full workday in accordance with their assigned tour of duty. However, this provision can be waived by the supervisor on a case-by-case basis.  Before excusing the employee from reporting or returning to the work area, supervisors should take into account the employee's normal beginning and ending work hours, whether the employee works a regular or compressed schedule, the location and commuting time, and the length of training.  Management may require employees on compressed (AWS, etc.) work schedules to temporarily change their schedules to accommodate the training.

70.19.16   Academic Degree Regulations.  Tuition assistance will not be authorized specifically for the completion of an academic degree unless the training is necessary to recruit or retain an employee in an occupation in which the TIGTA has, or anticipates, a shortage of qualified personnel. 

70.19.17   Shortage of Qualified Personnel Positions.  Positions with a shortage of qualified personnel are defined as positions: 

· For which a special salary rate schedule is in effect;

· For which direct hire authority has been granted by OPM, covering all positions in a specific series, grade, and geographic location; 

· For which such a shortage has been identified by law; or

· For which the TIGTA has identified as having such a shortage when authorized by law to do so. 

70.19.17.1   Shortage Determinations Caused by Recruitment Problems.  Before determining there is a shortage due to a recruitment problem, the TIGTA must consider the following: 

· Competitive service positions - the results of recruitment efforts and appropriate competitive examinations; 

· Excepted service positions - the TIGA objectives and staffing procedures; 

· External recruitment sources - make contact with organizations such as state employment office(s) serving the locality concerned, academic institutions, technical and professional organizations, women and minority-group organizations, and other sources likely to produce qualified candidates for the position; 

· Recruitment - relieve the shortage through broader publicity; and

· The position - reengineer the position to one for which there are qualified candidates. 

Training which is full or part-time may be authorized to address a recruitment problem if there is reasonable expectation that the employee will be employed in the position after training. 

70.19.17.2   Shortage Determinations Caused by Retention Problems.  Before determining that there are problems in retaining qualified personnel in a particular occupation, the TIGTA will consider: 

· The ease with which the employee could be replaced with someone of a comparable background,

· The current and projected vacancy rates in the occupation, 

· The rate of turnover in the occupation, and 

· Technological changes affecting the occupation and long-range predictions affecting staffing for the occupation. 

Full or part-time training may be authorized to address a retention problem if there is reasonable expectation that the employee will be employed in the position after training. 

70.19.17.3   General Requirements.  In order to participate in any training covered by this section, an employee must be rated at the "Pass" Level on their most recent performance appraisal, sign an "Agreement to Continue in Service" (back of copy 1, SF-182 OPM version, for any non-government training in excess of 80 hours, and provide proof of satisfactory course completion.

70.19.17.4   Monitoring Training.  The responsible DIG/AIG/CC official, working in conjunction with the Human Capital Manager, shall monitor training assignments made under this section.  Continuation of this training assignment shall be based on the expectation that the shortage has continuing validity and that the employee's academic and job performance during training are satisfactory.  In addition, the responsible DIG/AIG/CC official and the Human Capital Manager shall continuously assess the contribution of training assignments to the resolution of the recruitment and retention problems in shortage occupations. 

70.19.17.5   Documentation.  The responsible DIG/AIG/CC official and the Human Capital Manager will maintain the following documentation regarding Academic Degree Training: 

· A record of all employees assigned to training under this policy; 

· Justification for the shortage determination under which the training assignment was made; 

· Description of the recruitment or retention problem including the occupational series, grade or grade range, geographic locality, and organizational unit of the identified problem; 

· A description of the kind of training, the field of study, and the degree pursued; and 

· The period required to complete the training assignment.

70.19.18   Attendance At Professional Meetings & Conferences.  TIGTA encourages employee personal growth and professional development, including active participation in professional associations, organizations, and societies.  Many associations conduct conferences and workshops to promote the development of their members.  The following explains the categories and the criteria used to determine if attendance and funding for conferences should be approved. 

70.19.18.1   Attending a Conference as an Official Representative.  A TIGTA employee attending a conference as a speaker, officer, panel member, workshop leader, or exhibitor where the subject matter is directly related to TIGTA programs, is considered to be an official TIGTA representative.  In these cases, TIGTA will pay for attendance, including travel and per diem as necessary, provided funds are available.  When attending a conference or meeting extending beyond an employee's normal duty day, an employee is not eligible for overtime or compensatory time.  TIGTA does not pay travel and food costs for local conferences, although parking fees may be reimbursed (see Section 70.19.10.4).  As with other training activities, participation must be approved by the appropriate management officials. 

70.19.18.2   Attending a Conference for Training Purposes.  Whenever a conference is considered job-related training, the approving official may authorize payment of conference fees, including travel and per diem as required. When attending a local conference, travel and food (unless meals are included in the registration fee) costs are not paid.  Approval to attend a conference is based on the training needs of the individual employee, relative to job demands, and is consistent with the manner of requesting and approving other types of training.  The content of the conference must be germane to improving individual and organizational performance.  Developmental benefits are expected to accrue through the employee's attendance. The approving official has the discretion to decide the number of employees that may be approved to attend a conference.  He/she should consider workload, the requesting employee's prior or scheduled training, and the employee's prior conference attendance (particularly where such conferences are an annual event).  The following questions should help determine whether a particular conference should be approved and funded: 

· Is the subject matter of the conference sufficiently specific that it can assist the employee to achieve TIGTA's overall goals and objectives? 

· Is the cost of the conference appropriate for the type and degree of training offered, or is similar training offered in-house? 

· Is alternative training on the subject matter available that would be as effective for the individual and/or less costly to TIGTA? 

· Is the conference training of equal or greater importance compared with high priority training needs of the workforce that reports to the approving official? (This is a very important factor to consider when the training budget is limited.) 

70.19.18.3   Payment of Membership Fees.  TIGTA does not authorize payment of individual membership fees to professional organizations or societies.  TIGTA will, however, pay a single membership fee to a particular organization if that membership is made in the name of the "TIGTA."

70.19.19   Training For Promotion.  TIGTA may provide training to career or career-conditional employees that, in certain instances, may lead to promotion.  TIGTA will follow competitive procedures as required by 5 CFR 410.307(b) when selecting a career or career-conditional employee for training that permits noncompetitive promotion after successful completion of the training.

70.19.20   Payment of Training Expenses Other Than Tuition.
70.19.20.1   Travel and Per Diem.  TIGTA will pay travel and per diem expenses incurred while employees are attending training that is not local. These expenditures are to be met through the authorized DIG/AIG/CC's appropriated travel and training funds.

70.19.20.2   Meals and Incidental Expenses (M&IE).  Employees receiving M&IE must reduce their M&IE rate when meals are furnished by the Government or are included in the registration fee.  The applicable reduction will be in accordance with the Federal Travel Regulations, §301-11.18.  No reduction in the rate is required, however, if meals are provided by a common carrier or are complimentary meals provided by a hotel/motel.  Likewise, not reduction is required in the M&IE rate if only light refreshments are provided.  Generally, light refreshments are intended only as refreshers, not intended to serve as a meal.  They are served for morning, afternoon or evening breaks and are defined to include, but not limited to, coffee, tea, milk, juice, soft drinks, donuts, bagels, fruit, pretzels, cookies, chips, or muffins.

70.19.21   Agreement To Continue In Service.  An employee who has been approved for a non-government (college, business school, university, etc.) training course (program) consisting of over 80 hours shall, before attending the training, agree in writing to: 

· Continue service within TIGTA after the end of the training period equal to at least 3 times the length of the training period, and 

· Reimburse tuition costs and per diem (if applicable) if he/she voluntarily separates employment from TIGTA before the end of the service continuation period agreed upon. 

70.19.21.1   Waiver of Payment.  A request to waive payment must be made in writing and provide substantiating documentation.  The Inspector General, or designee, may waive in writing all or part of the employee's obligation when: 

· An employee completes most, but not all, of the required period of service; 

· An employee resigns due to personal illness or serious illness of an immediate family member;

· Payment would cause severe financial hardship; or 

· An employee transfers to another Federal agency. 

70.19.21.2   Failure to Comply With Agreement.  An employee who fails to fulfill the conditions of his/her continued service agreement and for whom a waiver is not granted, is required to repay TIGTA all expenses incurred as a result of the training.  Refer to Section 70.19.13 for reimbursement policy.

70.19.22   TIGTA Training Plan.  Specifics regarding the types of training TIGTA will provide its employees are detailed in Exhibit (600)-70-6.

70.19.23   Training Reports.   Formal periodic training reports are no longer required by either the Office of Personnel Management (OPM) or the Department of the Treasury.  TIGTA will respond to any specific official requests that come from the Department, OPM, or the Congress throughout the fiscal year regarding the TIGTA training program.

70.20   Organizational Charts. 

70.20.1   Purpose and Scope.  Organizational charts graphically depict the Treasury Inspector General for Tax Administration’s (TIGTA) organizational structure.  The charts should remain current to assist employees and managers in understanding the structure of the organization.  

70.20.2   Policy.  Each function is required to submit organizational chart updates on a quarterly basis; functions are encouraged to provide organizational chart updates as they occur.

70.20.3   Procedures.   Functional office heads will submit updated organizational charts quarterly according to the following schedule:

· January 15th
· April 15th
· July 15th
· October 15th
On the first of each month updates are due, the Human Capital Manager will send an email reminder to the functional heads of the need to update the charts.  An email reminder will also be sent to the Executive Secretariat to update the organizational chart and the Office Location listing on the TIGTA Internet, if needed.  

The functional head (Deputy Inspector General, Assistant Inspector General, or Chief Counsel) must sign quarterly updates of the organizational charts.  If there are no changes, a negative response is required.  At a minimum, each authorized position (or groups of identical positions) will be shown on the chart along with the post of duty, position title, series, grade, and E-52 cost code. 

Updated charts and negative responses will be forwarded to the Human Capital Manager.  The Human Capital Manager will review the organizational charts and provide copies to the Assistant Inspector General for Management Services.  Once approved, the Office of Management Services will forward the organizational charts to the Office of Information Technology for posting to the Intranet and the Internet, if necessary, as well send copies of the organizational charts to the Bureau of the Public Debt Administrative Resource Center for its use in processing personnel actions.  Once the organizational charts are forwarded for posting, Office of Management Services staff will notify the functional heads that organizational charts have been forwarded for posting and are approved for dissemination.

70.21    Employee Performance and Drop Files.
70.21.1    Purpose.   This section provides guidance on the maintenance and contents of Employee Performance Files (EPF’s) and Drop Files.  

70.21.2 Authority.

5 CFR 293

70.21.3   Employee Performance Files.   The Office of Personnel Management requires the establishment and maintenance of EPF's for each employee.  The EPF should contain all performance appraisal-related documents that should be retained for a period of 4 years.   At a minimum, the following documents must be maintained in the EPF:

· Performance Plans/Critical Elements

· Mid-Year Appraisals (including narrative/notes)

· Annual Appraisals (including narrative/notes)

· Departure Ratings and Appraisals

· Rebuttals

· Denial of Within Grades

· Performance Award Documentation

All documents relating to appraisals of unacceptable performance, where a notice of proposed demotion or removal is issued but not effected, should be destroyed within 30 days after the employee completes one year of acceptable performance.  Managers should also review EPF’s annually (at the conclusion of the annual performance appraisal period is recommended) and purge any documents older than 4 years.  


70.21.4   Employee Drop Files.   The EPF is not the place to keep adverse action information or performance notes that have not been incorporated into either the mid-year or annual appraisal.  The preceding information and documents such as the following should be maintained in a separate Drop File:

· Counseling Letters 

· Feedback Session Notes

· Leave Restriction Letters

· Reprimands or Other Adverse Actions

· Employee Training and Development Needs/Goals 

· Virtual Resource Solution (VRS) Agreements 

· Office of Audit Personal Impairment Certifications

70.21.5   Personnel Changes.   When an employee changes positions or managers within TIGTA, the EPF and Drop File must be forwarded to the new manager with a departure rating, if applicable.

When an employee separates from TIGTA, the appropriate GS-15 Head of Office will maintain the EPF and Drop File for 3 years.  At the employee’s request, a copy of the EPF can be given to the employee to accompany them.  

70.22   Special Agent Part-Time Employment Program (SAPTEP)

70.22.1   Introduction.   The Treasury Inspector General for Tax Administration has made considerable investments in the training and development of its employees and recognizes the need to retain them.  The Special Agent Part-time Employment Program (SAPTEP) was developed to address the specific issues surrounding part-time employment of special agents.  This section provides for the spirit of expanding family-friendly work arrangements while not hampering management’s responsibility for ensuring that TIGTA’s mission is met. 

70.22.2   Eligibility Requirements for the Part-Time Employment Program
In order to qualify for the SAPTEP, special agents (also referred to as 1811s) must:

· Demonstrate a personal situation, i.e., child care, elder care, death of/or dying spouse or other close family member, or illness which might otherwise cause an 1811 to resign in order to deal with the situation, or severely impact the employee’s ability to fulfill the obligations of full-time employment.

· Have completed at least 4 years as a special agent.

· Have demonstrated successful work performance by receiving at least a “Pass” rating on their most recent Performance Appraisal.

· Sign a Law Enforcement Availability Pay (LEAP) waiver, stipulating the conditions of the SAPTEP.  See memorandum requirements in 70.22.3.

70.22.3   Application

Special agents interested in applying for the SAPTEP should follow the procedures below:

1. A special agent in a Field Division will submit his/her written request for consideration in the form of a memorandum to his/her Assistant Special Agent in Charge (ASAC).  The memorandum must state the reason for entry into the program, the proposed schedule, and the number of hours per week the agent requests to work.

2. The ASAC will forward the application, together with his/her recommendation, to the SAC, who will add his/her recommendation and forward the entire package to the AIGI.   

If approved, the AIGI will forward his/her approval to the employee through the employee’s SAC and ASAC within 15 days of receipt from the SAC.  If the AIGI has a basis for denying the request, he/she will discuss relevant factors with all interested parties and, whenever possible, explore alternative solutions with the employee (i.e., “opt-out” of LEAP).  

All supporting documents used in making a determination regarding participation in the SAPTEP should be retained by the employee’s immediate supervisor for a period of 1 year. 

A special agent will be approved to initially participate in the SAPTEP for a period not to exceed 1 year.  This is renewable in increments that do not exceed 1 year, for a maximum career total of 5 years (260 weeks).  For example, a special agent may enter the SAPTEP for 2 years, return for full-time employment and re-enter the SAPTEP program at a later date, due to another compelling personal situation.  The total period of part-time employment may not exceed 260 weeks, and each renewal requires certification by the manager.

70.22.4   Compensation and Work Hours
Participating special agents must work between 16 hours and 32 hours per week, for a total of between 32 hours to 64 hours per pay period.  

Part-time special agents will be paid on an hourly basis computed at the hourly rate for their grade and step and receive any applicable geographic pay rate and special pay adjustment for law enforcement officers.  Overtime payments under the provisions for LEAP are not authorized.  This is because the amounts of irregular, unscheduled overtime duty, assigned to part-time special agents typically will not be at levels sufficient to meet the criteria for payment.

Part-time special agents are eligible for 10 percent night differential for any portion of their regular scheduled tour of duty that occurs between 6:00 p.m. and 6:00 a.m.  They will be paid for a holiday, if it falls on a day of the employee’s pre-arranged tour of duty.  Federal part-time employment regulations preclude compensating part-time employees with Sunday premium pay.

If a particular assignment (e.g., court appearance, trial preparation, etc.) requires the part-time special agent to work more hours than those for which he/she is scheduled, adjustments in work schedules or appropriate compensation will be allowed.  However, increases in weekly work hours, up to 40 hours, may not exceed two consecutive pay periods.

Alternative work schedules (flex-time) are an option under the SAPTEP provided the number of hours worked and the days of the week worked do not vary.  Flex-time options include flexi-tour with credit hours, 5/4/9, and 4/10.

The initial part-time work schedule, and any requests for changes in the schedule, must be submitted to the manager in advance to ensure the special agent is afforded the proper pay, leave accruals, and other benefits.  The ASAC must submit an E52 to the Bureau of the Public Debt/Administrative Resource Center (BPD/ARC) to change the status of the special agent from full-time to part-time indicating the number of hours per day and days of the week to be worked.  The ASAC should also notify the employee’s timekeeper of the change in status.

70.22.5   Reassignments
Part-time special agents are not eligible for voluntary reassignment, with the exception of a possible hardship or tandem couple reassignment.  In tandem couple reassignments, requests for initial part-time employment or to continue part-time employment, must be submitted to the gaining manager for review and approval.  Upon return to full-time status, special agents will be eligible for voluntary reassignment.  The ASAC must submit an E52 to BPD/ARC to return the special agent to full-time status as well as notifying the employee’s timekeeper of the change in status.

70.22.6   Promotions

Special agents will continue to have the same opportunities for training and career advancement while they are in the SAPTEP.

70.22.7   Work Assignments
Due to the nature of part-time employment, certain work assignment limitations may be imposed on the part-time special agent.  Sound management practices dictate that special agents be assigned case and administrative work which does not require constant attention in order to achieve successful completion. 

Managers will exercise sound judgment, creativity, and resourcefulness in deploying part-time special agents.  This may hold especially true for those managers whose part-time agents are located in one or two person posts of duty. 

Managers who wish to participate in the SAPTEP may be temporarily reassigned and/or be required to relinquish management duties while in part-time status.

Part-time employees will not be assigned an automobile due to the limitations on work assignments and since they do not receive availability pay.

Part-time agents will be required to meet the same firearms qualifications and physical fitness assessment standards that full-time agents are required to fulfill and because of such, will also be encouraged to continue their participation in the Health Improvement Program (HIP).  

HIP participation time will be prorated to the number of hours worked per week. Special agents working a tour of duty of between 16 to 24 hours are authorized 1 hour of HIP and those working a tour of duty of between 25 to 32 hours are authorized 2 hours of HIP.

70.22.8   Performance Evaluation
Part-time special agents will be issued a performance plan consistent with their assigned duties and be rated on that plan in accordance with the performance evaluation process.

70.22.9   Outside Employment
The same provisions regarding outside employment for full-time special agents also apply to part-time special agents.  Permission to participate in any outside employment must be obtained in advance.  Unauthorized employment outside of TIGTA will result in the special agent being required to return to full-time employment.  An example of a form of outside employment that might be approved for a special agent participating in SAPTEP for child-care reasons is taking care of another child simultaneously.

70.22.10   Benefits
Retirement.   Part-time employment will not affect a special agent’s retirement eligibility.  However, as mandated by the Part-Time Employment Act, the amount of a special agent’s accrued annuity will be prorated in accordance with the number of hours worked.  This is true under the Civil Service Retirement System (CSRS) and the Federal Employees Retirement System (FERS).  For specific information regarding the impact of part-time employment on retirement benefits, special agents should contact a Benefits Specialist at BPD/ARC.

Thrift Savings Plan

Part-time employees may contribute to the Thrift Savings Plan (TSP) under the same rules as full-time special agents.  Contributions are based on actual earnings

Health Insurance   Part-time special agents are eligible to participate in the Federal Employees Health Benefits Program (FEHBP); however, the Government’s contribution to their premiums is reduced in direct proportion to the hours worked.  

Life Insurance   Part-time special agents are eligible to continue their enrollment in the Federal Employees Group Life Insurance (FEGLI).  Life insurance coverage and premium contributions are the same for part-time employees as for full-time employees, dependent upon the FEGLI options selected by the employee.

Leave Accrual   Part-time special agents accrue annual leave in accordance with their length of Federal service.  Annual leave (A/L) is earned as follows: 3 or more years but less than 15 years of service equals 1 hour A/L for each 13 hours in a pay status; 15 years or more of service equals 1 hour A/L for each 10 hours in a pay status.

Sick leave is earned at the rate of 1 hour for each 20 hours in a pay status regardless of years of service.

70.22.11   Complement.

Part-time special agents will be counted for on-board strength staffing purposes in the same manner as part-time support employees.  (One part-time special agent equals one position; two part-time special agents equal one position; three part-time special agents equal two positions, etc.)

1 The Executive Review Board (ERB) is a panel of top Treasury Inspector General for Tax Administration executives responsible for conducting the staffing process for career appointment to senior executive positions.  The ERB is also responsible for setting policy on and overseeing areas such as position planning and executive development.  The board is appointed to serve in this capacity for a length of time determined by the Inspector General.


2 The Qualifications Review Board is established by the Office of Personnel Management to certify the executive qualifications of candidates for initial career appointment.  The board is an interagency responsibility composed of senior executive members from within the Federal community. 
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