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Summary

Treasury implemented its Service Contract Inventory requirement by performing a survey of its approximately 1000 contract actions for court reporters and transcription services.  This survey identified what appeared to be inconsistent pricing and noted a failure to incorporate emerging technology which could potentially reduce cost while still being mindful of court requirements.

Working with IRS, Treasury will address the pricing issue as part of OMB’s upcoming (November 20, 2012 President’s Management Council) Strategic Sourcing initiative.  Working with GSA’s Federal Acquisition Services Office of Innovative Technology, Treasury will further review and consider the feasibility of video conferencing (i.e. Skype and FaceTime) and voice-to-text options for possible government-wide application. 

Background

Section 743 of Division C of the Fiscal Year (FY) 2010 consolidated Appropriations Act, P.L. 111-117, requires civilian agencies to prepare an annual inventory of their service contracts.  The Office of Federal Procurement Policy (OFPP), Office of Management and Budget (OMB), Memorandum “Service Contract Inventory” dated November 5, 2010 instructed agencies: 
· to conduct an annual inventory of service contracts exceeding $25,000; 
· to conduct a meaningful analysis of the inventory data to determine if contract labor is being used in an appropriate and effective manner and if the mix of federal employees and contractors is effectively balanced (with focus on a segment of the inventory determined to be at risk for over-reliance on contractors, i.e., special interest functions); and,
· To submit by December 30 a report suitable for public disclosure discussing its analysis and any action taken as a result of the review.  

Treasury’s initiative is consistent with OMB guidance (Multi-Sector Workforce and Policy Letter 11-01) in other disciplines.  The genesis of assessing court reporters and transcription services in this light arose during implementation of PL 11-01 when it was noted there were nearly 1000 contract actions totaling just over $1.5 million dollars and awarded to over 200 unique vendors.

Treasury established a multi-discipline, multi-bureau team to perform the assessment.  Working with the Office of the Procurement Executive, The Deputy Assistant Secretary for Human Resources and Chief Human Capital Officer led the assessment while being assisted by representatives from IRS and BPD as well as other bureau stakeholders.  Preliminary findings from the assessment showed technology exists which could substantially lower costs and are being reviewed by GSA for consideration for government-wide application. 


1)  What are the special interest functions studied by the agency, the dollars obligated to those specific product and service codes (PSCs) in FY 2010 and the rationale for focusing on the identified functions?

Treasury analyzed its court reporter and transcription functions, designated by service codes R606 and R603, as a subset of Administrative Support Services.  The Department evaluated court reporting by focusing on improved pricing, new technology options, and OMB’s revised contractor overreliance guidelines.  

While implementing the coding requirements of PL 11-01, Treasury became sensitive to bureau complaints about the frequency, time sensitive nature and volume of court reporter actions.  Most Treasury bureaus use court reporters for depositions, administrative hearings and public meetings.      

Further rational for focusing on court reporters comes from OMB direction in:

· “Managing the Multi-Sector Workforce” dated July 29, 2009) requires agencies to identify the proper role of each sector and achieve the best mix of public and private labor resources.  
·  PL 11-01 “Performance of Inherently Governmental and Critical Functions” directing that Strategic Human Capital Planning restore competencies and retain institutional knowledge in areas where contractor overreliance may have occurred.  

Treasury was concerned because its court reporter function was performed 100% of the time by contract support.

2)  Describe the methodology used by the agency to support its analysis (e.g., sampled contract files, conducted interviews of members of the acquisition workforce working on specific contracts of interest).

Treasury’s methodology assessed data from the procurement system, sampled numerous contract files, distributed a scope of work developed by TIGTA which is accepted to be a best practice, and conducted interviews with IRS, BPD, TIGTA, OPE, and other personnel involved with the court reporter function to perform a complete analysis.  Samples included actual invoices focusing on total cost of each action, number of pages transcribed, cost per page, set-up fees, shipping, overtime and travel costs.  

In addition to the management review, Treasury also assessed the possible impact of emerging technology on this practice.  The team worked with GSA’s Federal Acquisition Service to consider the feasibility of smart technology such as video conferencing and voice-to-text software.

3)  What are the agency findings, including a brief discussion of the extent to which the desired outcomes described in section 743(e)(2) are being met (e.g., the agency is not using contractor employees to perform critical functions in such a way that could affect the ability of the agency to maintain control of its mission and operations)?

The assessment focused on considering whether price consistency in Treasury court reporter actions could be achieved, improving efficiency, and assessing if the process used to secure court reporter services was consistent with PL 11-01’s caution against contractor overreliance.  

Price Consistency:  

Treasury’s assessment found inconsistent pricing with prices ranging from $3.94 per page to $11.93 per page for what appeared to be essentially the same service.  Additionally, the number of pages transcribed did not necessarily produce economies of scale.  For example, on one particular job, Treasury paid $11.93 per page for 138 pages, yet on another, it paid $3.99 for a job of 150 pages.  A comparison of the largest and smallest jobs, 390 pages versus 35 pages, the pricing was $4.45 per page and $4.95 per page respectively.  While further assessment is needed to determine to what extent location factors into the equation, it appears there may be an opportunity for a more consistent negotiation strategy.  Another area for further discussion is the practice of paying an “Appearance Fee” in some cases.  Treasury was charged an “Appearance Fee” on only one-third of the contracts with the fee ranging from $120 to $561. This inconsistency is being reviewed further with the desired outcome of reducing or eliminating these fees. 

Improve Efficiency

Treasury considers court reporting and transcription services as a potential candidate for improved efficiency.  Once the factors of pricing such as locality, duration, time of year, urgency, and applicable court regulations, are determined, the Strategic Sourcing group will look for ways to standardize the process to achieve improved efficiency and consistency.  Points being considered are the reduction in the number of vendors, standard contracts being placed in strategic locations, and the feasibility of using emerging technologies to streamline the process.  

Contractor Overreliance

Treasury determined it is not using contractor employees in a way which violates PL 11-01 or compromises its ability to maintain control of its mission and operations.  While there are no Treasury employees classified as court reporters or transcription specialists, Treasury determined this function does not rise to the criteria of PL 11-01 in which the “internal control of Treasury’s mission and operation is at risk due to overreliance on court reporters”.  In addition, the Department did not find any functions which it would consider “closely associated with inherently governmental functions” being performed by the contracted court reporter or transcription specialists.     

Additionally, safeguards and monitoring systems have been established to help ensure contract scope of performance does not change or expand to encompass inherently governmental functions.  By implementing a schedule of monthly contract administration meetings with CORs and quarterly meetings with contractors, Treasury has enhanced its contract administration functionality .   


4)  Actions taken or planned by the agency to address any identified weaknesses or challenges

Treasury is addressing the challenges of inconsistent pricing, improved efficiency and outdated regulations by working with IRS to strategically source court reporting and transcription services as well as working with GSA to identify technology solutions and assess the impact regulations are having on the ability to utilize technological advances to address record keeping expectations.  This is an ongoing effort.



