JAN-13-2016 11:E8 IRE TO6 447 6360 F.0o01

6:14-cv-00273-RAW Document 90 Filed in ED/OK ont 11/10/15 Page 1 of 7

IN THE UNITED STATES DISTRICT COURT FOR THE
EASTERN DISTRICT OF OKLAHOMA

The United States of America
Plainu(T,

VS, Case No. 14-cv-273-FAW
(1Y JOHN C. SHEFFIELD,

(2) S &S HOLDING COMPANY, INC,,

(3) JON-JO MOTELS, INC.,

{(4) ARVEST BANEK,

(5) SHANNON HARRIS,

(6) PREMIUM CAPITAL LLC,

(7) TULSA ADJUSTMENT BUEEAU, INC.,
(8) OKLAHOMA TAX COMMISSION,

(9) SEQUOYAH COUNTY,

(10) MUSKOGEE COUNTY

T o ot T Y Mot e e e e et et v Y g gt S

Dcfendants,

ORDER OF SALE OF PROPERTY
IDENTIFIED IN COUNT IT OF THE UNITED STATES’ COMPLAINT

This Court entered a final judgment in this action in favor of plaintiff United States and
against defendant John Sheffield for unpaid federal income tax liabilities for-lax years 2000
2003 and 2006 — 2009. In a prior lawsuit, United States v, John Sheffield, Case No.
6:09-CV-00014-KEW (E.D, Okla.}, the Court entered a final jﬁdgment against John Sheffcld for
unpaid federal income tax liabilitics for tax years 1988 — 1996.  The judgment in this case also
ordered that the federal tax liens associated with those liabilitics (1988 — 1996, 2000 — 2003, and
2003 - 2006) be cnforced with a judicial sale of the land, along with all improvements,
buildings, and appurtenances thereon, new known as and numbered 1102 N. Main St., Gore, OK
74435-2020 and is legally described as:

A part of the §1/2 of the SW1/4 of Section 5, Township 12 North,
Range 2] East, Sequoyah County, Oklahoma, more particularly
described as commencing at the W corner of said Section 5,
thence East 1663.9 feet to a point; thence North §7.2 feet to a
point; thence N44°00°E along the Southerly right-of-way of
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Highway 100, 435.0 [cet 1o the point of beginning; thence

N44=00°E 75.0 feet to a point; thence 346°33°1E 130.0 feetto a

point; thence 544°00"W 75.0 feet to a point; thence

N46933*"W130.0 feet to the point of beginning

Being the property conveyed to S & 8 Holding Company, LLC by deed of Samantha Jo
Shefficld, dated May 9, 2007, and recorded with the Scquoyah County Registry of Deeds at
Book 1129, Page 194, (The “Property.”)

The Court now ORDERS that the Property shall be sold, pursuant to 26 U.S.C. § 7403(c)
and 28 U.5.C. §§ 2001 and 2002, it order to collect John Shefficld’s unpaid federal tax liabilities
as follows:

1. The Internal Revenue Service (“IR5) Property Appraisal and Liquidation Specialists
(“PALS") is authorized to offer for public sale and to sell the Property.

2. The terms and conditions of the sale are set forth below.

a. The sale of the Property shall be by public auction to the highest bidder, free
and clear of all rights, titles, claims, liens, and interests of all parties to this action, including the
plaintiff United States and the defendants John Sheffield, 5 & S Holding Company, Inc., and
Arvest Bank and any successors in interest or transferees of thosc partiés.

b. The sale shall be subject to building lines, if established, all laws, ordinances,
and governmental regulations (including building and zoning ordinances) affecting the Property,
and sasements, restrictions, and reservations of record, if any.

¢.  The sale shall be held either at the courthouse of the county or city in which
the Property is located c;r on the Property’s premises. |

d. The PALS shall announce the date and time for sale. The IRS, PALS, and
their representatives shall be permitted to enter the Property with prospective buyers in order to
allow prospective buyers to inspect the interior and exterior of the Property at such times as the
IRS or PALS shall determine arc rcasonable and convenient.
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e. Notice of the sale shall be published once a weck for at least four consecutive
weeks before the sale in at least one newspaper regularly issued and of general circulation in
Scquoyah County, Oklahoma and, at the discretion of the PALS, by any other notice or
advertisement that the PALS deems appropriate.  The notice of the sale shall contain a
description of the Property and shall contain the material terms and conditions of sale set forth in
this order of sale.

f. The f‘roperty shall be offered fof sale “as 1s,” with all faults and without any
warranties either express or implied, and the sale shall be made without any right of redemption.

g, The PALS shall set, and may adjust, the minimum bid. If the minimum bid
is not met or exceaded, the PALS may, without further permission of this Court, and under the
terms and conditions in this order of sale, hold a new public sale, if necessary, and adjust the
minitmum bid.

h. At the time of the sale, the successful bidder(s) shall deposit with the PALS,
by money order, certified check, or cashicr’s check made payable to the Clerk of the United
States District Court for the Eastern District of Oklahoma, a deposit in an amount between five
(5) and twenty (20) percent of the minimum ‘bid as specified by the PALS in the published notice
of sale. The money order or certified or cashier’s check shall be deposited with the Clerk of
this Court. Belore being permitted to bid at the sale, potential bidders shall display to the PALS
proof that they are able to comply with this requirement. No bids will be accepted from any
person(s) who have not presented proof that, if they arc the successful bidders(s), they can make
the deposit required bﬁr this order of sale.

i. The successful bidder(s) shall pay the balance of the purchase price for the
Property within sixty (60) days following the date of the sale. The money order, certified

check, or cashier’s check shall be made payable to the Clerk of the United States Distriet Courl
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for the Bastern District of Oklahoma and shall be given to PALS who will deposit the funds with
the Clerk of thi;s Court.  Ifthe bidder fails to fulfill this requirement, the sale shall be treated as
null and void, and the deposit shall be forfeited as damages and applied lo cover the expenses of
the sale, with any amount remaining to be applied to the judgment for the federal 1ax liabilities
entered in this case.  The Clerk shall distribute the deposit as directed by the PALS by check
made payable to the “United States Treasury,” The Property shall be again offered for sale
under the terms and conditions of this order of sale or, in the alterative, sold to the second
highest bidder. The successful bidder(s) at the new sale or second highest bidder, as the case
may be, shall receive the Property free and clear of all rights, utles, claims, liens, and interests of
the defaulting bidder(s).

J. The Clerk of the Court is directed to accept the deposits and proceeds of the
sale and deposit them into the Court’s registry for distribution as provided for herein or pursuant
to further order of this Court.

k. The sale of the Property shall be subject to confirmation by this Court. On
confirmation of the sale, ownership and possession of the Property shall transfer to the successful
bidder(s), and all interests in, liens against, and titles and claims to, the Property that are held or
asserted by the parties 1o this action arc discharged and extinguished.

1. After the confirmation of the sale, the IRS shall execute and deliver a deed
under the authority of this Court conveying the Property, effective as of the date of the
confirmation of the sale, to the successful bidder(s). Also, after this Court confirms the sale,
and on rcecipt of the deed from the successful bidder, the Recording Official of Sequoyah
County Register of Deeds shall causc the transfer of the Property to be reflected upon that
county's register of title. The successful bidder(s) shall pay, in addition to the amount of the bid,

any county or local documentary stamps and registry fees as provided by law.
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3. Up until the date that this Court confirms the sale of the Property, John Shefficld and
§ & 5 Holding Company shall take all reasonable steps nccessaty 10 préservc the Property
(including all buildings, improvements, fixtures and appurtenances on the Property) in its current
condition including, without limitation, maintaining a fire and casualty insur-ancc policy on the
Property and John Sheffield and all occupants of the Property shall neither commit waste against
the Property nor cause or permit anyone elsc to do so.‘ All of the delendants in this case shall
neither do anything that tends to reduce the value or markctﬁbility of the Property nor cause or
permit anyonc clse to do so.  Such defendants shall not record any instruments, publish any
notice, or take any other action (such as running newspaper advertisements, posting signs, or
making tnternet postings) that may directly or indirectly tend to adversely affect the value of the
Property or that may tend to deter or discourage potential bidders from participating in the public
auction, nor shall they cause or permit anyonc clse to do so. If the Property is destroyed before
its sale and John Sheffield or 8 & S Holding Company, LLC is entitled to insurance proceeds,
the insurance procceds shall be paid into the registry of this Court. Violation of this paragraph
shall be deemed a contempt of court and punishable as such.

4, Becausc the Property is an income generating, commercial property, John
Sheffield shall contime to operate the property as a going concern until the PALS publishes its
notice of sale pursuant to paragraph 2.¢ above. This includes paying all utilitics associated with
the Property, maintaining insurance on the Property, continuing to lease rooms to overnight
guests of the Property, paying the mortgage on the Property, and ¢ontinuing to employ anyone
necessary to manage and operate the Property.  Within 10 days of the day the PALS publishes
its notice of sale pursuant to paragraph 2.c above, all persons occﬁpying the Property shall vacate
the Property permanently, cach taking with them his or her personal property (but lcaving all

improvements, buildings, fixtures, and appurtenances to the Property).  Within five days of the
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datc PALS publishes its notice of sale, John Sheffield shall provide notice to all guests of the
Property of their need to vacate within 10 days of the date the notice was published.  If any
person fails or refuses to vacate the Property by the date specified in this order of sale, the PALS
is authorized to coordinate with the United States Marshal to take all actions that are reasonably
necessary to have those persons ¢jected or excluded. The U.S. Marshals Service is anthorized
to and directed to take any and all necessary actions, including the use of reasonable force, to
enter and remain on the premises, which includes, but is not limited 1o, the land, the buildings,
vehicles, and any structures located thereon, for the purpose of excouting l.hilerder. The United
States Marshals Scrvice 15 {urther authorized and directed to arrest and/or evict from the
premises any and all persons who obstruct, attempt to obstruct, or mterfere or attempt to

. interfere, in any way with the execution of this Order,

5. Any personal property remaining on the Property after the time allotied in the
preceding paragraph is deemed forfeited and abandoned, and the PALS is authorized to disposc
of it in any manner they sce fit, including sale, in which case the proceeds of the sale are to be
applied irst to the costs and expenses of sale and the balalnce shall be paid into the Court for
further distribution. Money orders and checks for the purchase of the personal property shall be
made payable to the Clerk of the United States District Court for the Eastern District of
Oklahoma and the Clerk of the Court is directed to accept cash and checks and deposit such
items into the Court’s registry for distribution pursuant to further order of this Court.  This
order of sale shall also serve as a Writ of Assistance or Writ of Possession, as appropriate, and no
further order from the Court shall be required for these purposes.

6. Up untl the date that this Court confirms the sale of the Property, the IRS, PALS,
and their representatives are authorized to have free and full access lto the Property in order to

take any and all actions necessary to preserve the Property, including, but not limited to,
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retaining a locksmith or other person to change or install locks or other security devices on any
part of the Property.

7. After the Court confirms the sale of the Property, the sale proceeds deposited with
the Clerk of this Court should be distributed in the following order of priority:

a. First, to PALS, and payable to the “United States Treasury,” for the costs
and cxpenses of the sale, including any costs and ¢xpenscs incurred to secure or maintain the
property pending sale and confinmation by the Court;

b. Second to chuoyah County, or other local taxing authority, for real
property taxes and other local assessments due and owmng which arc entitled to priority under 26
U.5.C. § 6323(b)(6);

c. Third, to Arvest Bank, to be applied‘ to the balance owed on the mortgage
cxecuted on May 10, 2007, and recorded on May_ 31,2007, by 5 & 8 Holding Company in favor
of Arvest Bank in the principal amount of $246,545.37;

d. Fouxth, the remaining proceeds shall be distributed to plaintiff United
States, payable to the “U.S. Department of Tustice™ (and sent to the Tax Division - Flu Unit,
USDOJ, P.O. Box 310 - Ben Franklin Station Washington, D.C. 20044) for application to the
liability then outstanding in connection with the unpaid federal tax liabilitics of the defcndant
John Sheffield for the tax periods 1988 - 1996, 2001 — 2003, and 2006 — 2009, including all
accrued statutory additions (including interest and any penalties), until fully paid;

e. Any further remaining sale proceeds shall be held in the Court’s registry
pending further order of the Court.

IT IS SO ORDERED. | | M /{ M/ﬁ«

" AT F Ronald A, White
Entered this 10th day of November, 2015 United States District Judge

Eastern Distriet of Oklahoma
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