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IN THE UNITED STATES DISTRICT COURT FOR THE 
DISTRICT OF PUERTO RICO 

 
    ) 
UNITED STATES OF AMERICA, ) 
    ) 
   Plaintiff, ) 
    ) 
  v.  ) 
    ) 
ISIS R. IRIGOYEN-CARBALLO; ) 
MANUEL CARBALLO-IRIGOYEN; )  No.  3:13-cv-01344-JAF 
MARIA I. CARBALLO-IRIGOYEN; ) 
ISIS CARBALLO-IRIGOYEN; ) 
MAXIMINA DE LA CRUZ; and, ) 
DORAL BANK  ) 
    ) 
   Defendants. ) 
    ) 

 
 

AGREED ORDER OF FORECLOSURE AND SALE 
 

 
 The Court has determined that an order of foreclosure and sale should be 

entered consistent with the parties’ Agreed Judgment and the agreement of the 

Plaintiff, United States of America, and the Defendants, Isis R. Igigoyen-Carballo, 

Manuel Carballo-Irigoyen, Maria I. Carballo-Irigoyen, and Isis Carballo-Irigoyen. 

 The Agreed Judgment determined that the United States has valid and 

subsisting federal tax liens against Isis R. Irigoyen-Carballo and that those tax 

liens be foreclosed against Isis R. Irigoyen-Carballo’s interest in the residential 

real property described immediately below. 

 Accordingly, the Court now ORDERS that the United States’ tax liens be 

foreclosed against Isis R. Irigoyen-Carballo’s interest in the residential real 
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property commonly known as Cond Galia, Apartment 1-1, 700 Calle Roosevelt, 

San Juan, Puerto Rico (the “Subject Real Property”), with the legal description: 

 PROPIEDAD HORIZONTAL:  Apartamento numero 1-1 del 
CONDOMINIO DALIA, individualizado de concreto armado excepto 
algunas divisiones interiores de bloques de cemento de uso residencial, 
identificado con el numero 1-1, el cual ocupa parte de la primera planta 
del edificio que ubica en la calle Roosevelt numero 700, esquina calle 
Central en el Barrio Miramar, Santurce, San Juan, Puerto Rico, con un area 
aproximadamente de 842.39 pies cuadrados, equivalentes a 78.30 metros 
cuadrados.  Son sus colindancias las siguientes; por el Oeste, que es su 
fachada principal en 34 pies con 2 pulgadas con el patio donde ubica el 
edificio que a la vez colinda con la calle Central, por el Sur, en un distancia 
de 24 pies con 8 pulgadas con la escalera que da acceso a dicha propiedad 
y a los apartamentos numero 1-1 del primer piso numero 2-1 y 2-2 del 
segundo piso, numero 3-1 y 3-2 del tercer piso y numero 4-1 del cuarto 
piso, por el Este, que es su fachada posterior en una distancia de 34 pies 
con 2 pulgadas con el patio este que a su vez colinda con el limite de la 
propiedad, por el Norte, en un a distancia de 24 pies 8 pulgadas con el 
apartamento “A” que pertenece e ese mismo piso.  Dicho apartamento 
consiste de dos dormitorios, uno y medio banos, area de garaje designado 
bajo el numero 1-1 cuya area aproximada es de 255.75 pies cuadrados y en 
los elementos communes generals corresponde al mismo una 
participacion de 9%.  ES SEPARACION DE LA FINCA #64, FOLIO 22, 
TOMO 244, SANTURCE SUR; 
 

and that the Subject Real Property be sold under 28 U.S.C. §§ 2001 and 2002 to 

satisfy the United States’ tax liens as follows. 

 IT IS THEREFORE ORDERED: 

 1. The Internal Revenue Service Property Appraisal and Liquidation 

Specialist (“PALS”) is authorized to offer for public sale and to sell the Subject 

Real Property. 

 2. The terms and conditions of the sale are: 
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  a. The sale of the Subject Real Property shall be by public 

auction to the highest bidder, free and clear of all rights, titles, claims, liens, and 

interests of all parties to this action, including plaintiff United States, and the 

defendants Isis R. Irigoyen-Carballo, Manuel Carballo-Irigoyen, Maria I. 

Carballo-Irigoyen, Isis Carballo-Irigoyen, Maximina de la Cruz, Doral Bank, and 

any successors in interest. 

  b. The sale shall be subject to building lines, if established, all 

laws, ordinances, and governmental regulations (including building and zoning 

ordinances) affecting the Subject Real Property, and easements, restrictions, and 

reservations of record, if any. 

  c. The sale shall be held either at the courthouse of the county 

or city in which the Subject Real Property is located or on the Subject Real 

Property’s premises. 

  d. The PALS shall announce the date and time for sale.  The 

Internal Revenue Service, PALS, and their representatives shall be permitted to 

enter the Subject Real Property with prospective buyers in order to allow 

prospective buyers to inspect the interior and exterior of the Subject Real 

Property at such times as the Internal Revenue Service or PALS shall determine 

are reasonable and convenient. 

  e. Notice of the sale shall be published once a week for at least 

four consecutive weeks before the sale in at least one newspaper regularly issued 

and of general circulation in San Juan, Puerto Rico, and at the discretion of the 
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PALS, by any other notice that the PALS deems appropriate.  The notice shall 

contain a description of the Subject Real Property and shall contain the terms and 

conditions of sale in this order of sale; 

  f. The PALS shall set the minimum bid.  If the minimum bid is 

not met or exceeded, the PALS may, without further permission of this Court, 

and under the terms and conditions in this order of sale, hold a new public sale, 

if necessary, and reduce the minimum bid. 

  g. At the time of the sale, the successful bidder(s) shall deposit 

with the PALS, by money order or by certified or cashier’s check payable to the 

Clerk of the United States District Court for the District of Puerto Rico, a deposit 

in an amount of ten (10) percent of the minimum bid as specified by the PALS in 

the published Notice of Sale.  Before being permitted to bid at the sale, potential 

bidders shall display to the PALS proof that they are able to comply with this 

requirement.  No bids will be accepted from any person(s) who have not 

presented proof that, if they are the successful bidders(s), they can make the 

deposit required by this order of sale; 

             h. The successful bidder(s) shall pay the balance of the 

purchase price for the Subject Real Property within sixty (60) days following the 

date of the sale. The certified or cashier's check payable to the United States 

District Court for the District of Puerto Rico shall be given to PALS who will 

deposit the funds with the clerk of this Court.   If the bidder fails to fulfill this 

requirement, the sale shall be treated as null and void and the deposit shall be 
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forfeited as damages and shall be applied to cover the expenses of the sale, with 

any amount remaining to be applied to the tax liabilities of Isis R. Irigoyen-

Carballo at issue herein.  The Clerk shall distribute the deposit as directed by the 

PALS by check made to the "United States Treasury.”  The Subject Real Property 

shall be again offered for sale under the terms and conditions of this order of sale 

or, in the alternative, sold to the second highest bidder.   

  i. The Clerk of the District Court is directed to accept the 

proceeds of the sale and deposit them into the Court’s registry for distribution as 

provided for herein or pursuant to further order of this Court. 

  j. The sale of the Subject Real Property shall be subject to 

confirmation by this Court.  On confirmation of the sale, the Internal Revenue 

Service shall execute and deliver its deed conveying the Subject Real Property to 

the successful bidder(s); ownership and possession of the Subject Real Property 

shall transfer to the successful bidder(s); and all interests in, liens against, or 

claims to the Subject Real Property that are held or asserted by all parties to this 

action are discharged and extinguished. 

  k. When this Court confirms the sale, the Recording Official of 

San Juan, Puerto Rico, i.e., the Registro de la Propiedad, shall cause transfer of 

the Subject Real Property to be reflected upon that jurisdiction’s register of title.  

The successful bidder(s) at the sale shall pay, in addition to the amount of the 

bid, any documentary stamps and registry fees as provided by law; 
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  l. The sale of the Subject Real Property is ordered pursuant to 

28 U.S.C. § 2001, and is made without right of redemption. 

  m. All rights to rents of or from the Subject Real Property 

arising after the issuance of this order of sale and before the confirmation of the 

sale of the Subject Real Property shall constitute proceeds of the Subject Real 

Property and such rents shall be turned over to, and paid to, the PALS for 

deposit and distribution in the same manner as the proceeds of the sale of the 

Subject Real Property.  On confirmation of the sale of the Subject Real Property, 

all rights to rent and profits of or from the Subject Real Property arising 

thereafter shall transfer to the successful bidder(s). 

 3. Until the Subject Real Property is sold, Isis R. Irigoyen-Carballo, 

Manuel Carballo-Irigoyen, Maria I. Carballo-Irigoyen, Isis Carballo-Irigoyen and 

Maximina de la Cruz shall take all reasonable steps necessary to preserve the 

Subject Real Property (including all buildings, improvements, fixtures and 

appurtenances on the Subject Real Property) in their current condition including, 

without limitation, maintaining a fire and casualty insurance policy on the 

Subject Real Property.  Each defendant shall neither commit waste against the 

Subject Real Property nor cause or permit anyone else to do so.  Each defendant 

shall neither do anything that tends to reduce the value or marketability of the 

Subject Rreal Property nor cause or permit anyone else to do so.  The defendants 

shall not record any instruments, publish any notice, or take any other action 

(such as running newspaper advertisements, posting signs, or making internet 
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postings) that may directly or indirectly tend to adversely affect the value of the 

Subject Real Property or that may tend to deter or discourage potential bidders 

from participating in the public auction, nor shall they cause or permit anyone 

else to do so. 

 4. All persons occupying the Subject Real Property, specifically 

including Maximina de la Cruz, shall vacate the Subject Real Property 

permanently within thirty (30) days of the date of this Order, each taking with 

them his or her personal property (but leaving all improvements, buildings, 

fixtures, and appurtenances to the Subject Real Property).  If any person fails or 

refuses to vacate the Subject Real Property within thirty (30) days of the date of 

this Order, the PALS are authorized to coordinate with the United States Marshal 

to take all actions that are reasonably necessary to have those persons ejected.  

Any personal property remaining on the Subject Real Property thirty (30) days 

after the date of this Order is deemed forfeited and abandoned, and the PALS are 

authorized to dispose of it in any manner they see fit, including sale, in which 

case the proceeds of the sale are to be applied first to the expenses of sale and the 

balance to be paid into the Court for further distribution.  Checks for the 

purchase of the personal property shall be made out to the Clerk of the District 

Court for the District of Puerto Rico, and the Clerk is directed to accept cash and 

checks and deposit them into the Court’s registry for distribution pursuant to 

further Order of this Court. 
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 5. Pending the sale of the Subject Real Property and until the deed to 

the Subject Real Property is delivered to the successful bidder(s), the PALS is 

authorized to have free access to the premises in order to take any and all actions 

necessary to preserve the Subject Real Property, including, but not limited to, 

retaining a locksmith or other person to change or install locks or other security 

devices on any part of the Subject Real Property. 

 6. No later than two business days after vacating the Subject Real 

Property pursuant to the deadline set forth in paragraph 4, above, Maximina de 

la Cruz shall notify counsel for the United States of a forwarding address where 

she can be reached.  Notification shall be made by contacting counsel for the 

United States, Joseph E. Hunsader at (202) 307-6346. 

 7. In accordance with the Agreed Judgment in this case, the United 

States has valid and subsisting tax liens of $162,970.43 as of March 31, 2013, plus 

statutory interest and additions accruing on that amount. 

 8. After the Court confirms the sale of the Subject Real Property, the 

sale proceeds deposited with the Clerk of this Court should be applied to the 

following items, in the order specified: 

  a. First, to the United States Treasury for the expenses of the 

sale, including any expenses incurred to secure or maintain the Subject Real 

Property pending sale and confirmation by the Court. 
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  b. Second, to the Municipality of San Juan or other local taxing 

authorities for any real property taxes and other local assessments due and 

owing having priority over the United States’ tax liens; 

  c. Third, to Doral Bank’s successor-in-interest Banco Santander 

for its purchase money mortgage as proven; 

  c. Fourth, to the United States, with the proceeds distributed to 

the United States to be applied to the Federal tax liabilities of Isis R. Irigoyen-

Carballo identified in paragraph 7, above. 

  d. Fifth, any remaining proceeds to Isis R. Irigoyen. 

 IT IS SO ORDERED. 

 

DATE: February 20, 2014.       
   
 __________________________________ 
      UNITED STATES DISTRICT JUDGE  
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Dated:  February 18, 2014    Dated:  February 18, 2014 
 
Seen and agreed to:     Seen and agreed to:    
 
/s/ Eugenio C. Romeo (w/consent)  /s/ Joseph E. Hunsader   
Eugenio C. Romero     Joseph E. Hunsader    
Eugenio C. Romero Law Offices   Trial Attorney, Tax Division 
208 Ponce de Leon Ave, Suite 1411  U.S. Department of Justice 
San Juan, PR  00918-1006    P.O. Box 227 
Counsel for Defendant Isis R. Irigoyen-Carballo Ben Franklin Station 
       Washington, D.C.  20044 
       Counsel for the Plaintiff  
        the United States 
 
Dated:  February 18, 2014 
 
Seen and agreed to: 
 
/s/Arturo J. Carcia-Sola (w/consent)   
Arturo J. Garcia-Sola 
McConnell Valdes 
P.O. Box 364225 
San Juan, PR  00936-4225 
Counsel for Defendants Manuel Carballo-Irigoyen, 
Maria I. Carballo-Irigoyen, & Isis Carballo-Irigoyen 
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