EXHIBIT "B"

Initial Use Restrictions

The following restrictions are covenants running with the land shall apply to all of the
Community until such time as they are amended, modified, repealed, or limited pursuant to
procedures of the Declaration.

1. General. The properties submitted to this Declaration shall be used only for
residential, recreational, and related purposes consistent with this Declaration and any
Supplemental Declaration. Such purposes may include, without limitation, an information center
and/or a sales office for Declarant and/or any real estate broker retained by Declarant to assist in
the sale of property described in Exhibit "A", offices for any property manager retained by the
Association, business offices for Declarant and the Agssociation, and public facilities. :

n

2. Restricted Activities. The following activities are prohibited within the Community
unless expressly authorized by, and then subject to such conditions as may be imposed by,
Declarant or the Board of Directors:

(a) Parking of any vehicles on other than designated parking areas throughout the
Community or driveways, and parking of commercial vehicles or equipment, mobile homes,
campers and similar recreational vehicles, golf carts, boats and other watercraft, trailers, stored
vehicles, or inoperable vehicles in places other than enclosed garages, except temporarily during
loading and unloading; however, construction, ser\)[ice, and delivery vehicles shall be exempt
from this provision for such period of time as is reasonably necessary to provide service or to
make a delivery to a Lot or the Common Area. onr purposes of this provision, "commercial
vehicles" shall be defined as any vehicle with commercial writing on their exteriors or vehicles
primarily used, designed, or registered for a commercial purpose, and vehicles with advertising
signage attached or displayed on such vehicle's exterior, but shall not include passenger cars with
identifying decals or painted lettering not exceedir& a total area of one square foot in size or
official vehicles owned by governmental or quasi-governmental bodies including, without
limitation, police and sheriff insignias; and ;

(b) Raising, breeding, or keeping animals, livestock, or pouliry of any kind, except that
a reasonable number of dogs (except that no Pit bulls are allowed), cats, or other household pets
of the nature commonly sold in pet stores located within regional malls in urban areas may be
permitted in a Lot (not to exceed a total of three (3) éuch pets); however, those pets which roam
free, or, in the sole discretion of the Board, make objectionable noise, endanger the health or
safety of, or constitute a nuisance or inconvenience to the occupants of other Lots shall be
removed upon request of the Board. Dogs shall be lkept on a leash or otherwise confined in a
manner acceptable to the Board whenever outside the dwelling and the person walking the dog
shall clean up after it. Pets shall be registered, licenseld, and inoculated as required by law; and

(¢c) Any activity which emits foul or obnoxious odors outside the Lot or creates an
unreasonable level of noise or other conditions which tend, in the Board's judgment, to




unreasonably disturb the peace or threaten the safety of the occupants of other Lots (this
paragraph shall not preclude normal and customary use of power tools, lawn mowers, and other
yard maintenance equipment during reasonable hours); and

(d) Any activity which violates local, state, or federal laws or regulations; however, the
Board shall have no obligation to take enforcement action in the event of a violation; and

(e) Pursuit of hobbies or other activities which tend to cause an unclean, unhealthy, or
untidy or noisy condition to exist outside of enclosed structures on the Lot; and

() Any noxious or offensive activity which in the determination of the Board tends to
cause embarrassment, discomfort, annoyance, or nuisance to persons using the Common Area or
1o the occupants of other Lots; and

(g) Outside burning of trash, leaves, debris, or other materials, except during the normal
course of construction by Declarant or a person authorized to do so by Declarant constructing a
dwelling on a Lot; and

(h) Use or discharge of any radio, loudspeaker, horn, whistle, bell, or other sound
device so as to be an unreasonable source of annoyance, as the Board may determine, to
occupants of other Lots, except alarm devices used exclusively for security purposes; and

(i) Dumping grass clippings, leaves or other debris, petroleum products, fertilizers, or
other potentially hazardous or toxic substances in any drainage ditch, stream, pond, or lake, or
elsewhere within the Community, except that fertilizers may be applied to landscaping on Lots
provided care is taken to minimize runoff; and

(j)) Accumulation of rubbish, trash, or garbage except between regular garbage pick
ups, and then only in approved containers; and

(k) Obstruction or rechanneling drainage flows after location and installation of
drainage swales, storm sewers, or storm drains, except that Declarant and the Association shall
have such right; however, the exercise of such right shall not materially diminish the value of or
unreasonably interfere with the use of any Lot without the Owner's consent; and

(I) Discharge of firearms; provided, no Association director, officer, employee or
managing agent shall have any duty to become physically involved to stop such discharge; and

(m) On-site storage of gasoline, heating, or other fuels, except that a reasonable amount
of fuel may be stored on each Lot for emergency purposes and for the operation of lawn mowers,
pool, spa and hot tub heaters, gas grills and similar tools or equipment, and the Association shall
be permitted to store fuel for operation of maintenance vehicles, generators, and similar
equipment. This provision shall not apply to any underground fuel tank authorized pursuant to
Article IV; and




(n) Any yard sale, garage sale, moving sale, rummage sale, or similar activity, except
on such dates as the Board may designate for such activities to be conducted on a community-
wide basis; and

(0) Capturing, trapping, or killing of wildlife within the Community (other than by or
on behalf of the Association, Declarant or by a representative or designee of a Governmental
Authority except in circumstances posing an imminent threat to the safety of persons in the
Community; and

(p) Any activitics by persons other than Declarant or its designees which materially
disturb or destroy the vegetation, wildlife, wetlands, or air quality within the Community (except
as may be approved pursuant to Article IV), or which use excessive amounts of water or which
result in unreasonable levels of sound or light pollution; and

(@) Conversion of any carport or garage to finished space for use as an apartment or
other integral part of the living area on any Lot without prior approval pursuant to Article IV, or
use of any garage for storage or other purposes which preclude its use for parking of that number
of vehicles for which it was originally designed; and

(r) Operation of motorized vehicles other than mowing equipment on pathways or trails
maintained by the Association; and

(s) Swimming, boating, fishing, use of personal flotation devices, fishing or other
active use of ponds, streams, or other bodies of water within the Community except that
Declarant, its successors and assigns, shall be permitted to draw water from ponds, streams, and
other bodies of water within the Community for purposes of irrigation and such other purposes as
Declarant shall deem desirable. The Association shall not be responsibie for any loss, damage, or
injury to any person or property arising out of the authorized or unauthorized use of rivers, lakes,
ponds, streams, or other bodies of water within or adjacent to the Community; and

(t) Entry onto any Lot or maintenance or other easement to access any lake, pond,
preserve, wetland or similar area within the Community, except that the Owner and occupants of
a Lot abutting any such area may access such area at points along the common boundary between
such Owner's Lot and such area (but shall not enter onto other Lots or portions of any
maintenance or other easement abutting any other Lot) and the authorized agents, employees,
contractors, and designees of the Declarant or the Association may enter upon any Lot or
maintenance or other easement for the purpose of gaining access to any such area; and

(u) Any construction, erection, placement, or modification of any structure or thing,
permanently or temporarily, on the outside portions of the Lot, whether such portion is improved
or unimproved, except in strict compliance with the provisions of Article IV of the Declaration.
This shall include, without limitation, all signs, fences, baskethall hoops, swing sets and similar
sports and play equipment; children's play houses; clothes hanging devices; garbage cans;
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woodpiles; swimming pools, spas, and hot tubs; air conditioners; tanks; solar energy devices;
docks, piers and similar structures; and landscaping, hedges, walls, mailboxes, dog runs, animal
pens, or fences of any kind; satellite dishes and antennas, except that:

(i) an antenna

(A)  designed to receive direct broadcast satellite services, including
direct-to-home satellite services, that is one meter or less in diameter; or

(B)  designed to receive video programming services via multipoint
distribution services, including multi-channel multipoint distribution services, instructional
television fixed services, and local multipoint distribution services, that is one meter or less in
diameter or diagonal measurement; or

(C)  designed to receive television broadcast signals;

("Permitted Antenna") shall be permitted in rear yards of Lots or, if necessary to receive an
acceptable quality signal, in side yards or front yards, in that order of preference; provided, unless
prohibited by applicable law, any installation in the front yard of a Lot shall be subject to review
and approval pursuant to Article IV of the Declaration, which review shall be completed within
seven days of receipt of the application for review. The Reviewer or the Architectural Guidelines
may impose requirements as to location and the manner of installation and screening in order to
minimize obtrusiveness as viewed from streets and adjacent property, so long as such
requirements are not inconsistent with applicable law. Declarant and/or the Association shall
have the right, without obligation, to erect an aerial, satellite dish, or other apparatus for a master
anienna, cable, or other communication system for the benefit of all or a portion of the
Community, should any master system or systems be utilized by the Association and require such
exterior apparatus; and

(i)  a reasonable number of holiday and religious lights and decorations may
be displayed on a Lot for up to 30 days prior to a publicly observed holiday or religious
observance and up to 30 days thereafter without prior approval, subject to the right of the
Association or Declarant to require removal of any such decorations which it deems to (A) be
excessive in number, size, or brightness, relative to other Lots in the area; (B) draw excessive
attention or traffic; (C) unreasonably interfere with the use and enjoyment of neighboring
properties; or (D) cause a dangerous condition to exist. The Association shall have the right,
upon 30 days prior written notice, to enter upon any Lot and summarily remove exterior lights or
decorations displayed in violation of this provision. The Association, and the individuals
removing the lights and decorations, shall not be liable to the Owner for trespass, conversion, or
damages of any kind except intentional misdeeds and gross negligence; and

(iif)  Any homeowner may display one portable, removable United States flag
or official flag of the State of Florida in a respectful manner, and on Armed Forces Day,
Memorial Day, Flag Day, Independence Day, and Veterans Day may display in a respectful
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manner portable, removable official flags, not larger than 4 ¥ feet by 6 feet, which represents the
United States Army, Navy, Air Force, Marine Corps, or Coast Guard, regardless of any
declaration rules or requirements dealing with flags or decorations. Flags may be mounted on the
exterior fagade of the dwelling at a location approved pursuant to Article IV of the Declaration;

(v)  picketing, protest marches, sit-in demonstrations, protest speeches, or other forms
of public protest or conduct, including, without limitation, displaying signs or placards on the Lot
or any vehicle, apparatus or otherwise within public view in the Community, which tends to
vilify, ridicule, denigrate, or impugn the character of Declarant, the Association, their respective
officers, directors or employees, or any Owner or resident of the Community. Each Owner, by
acceptance of the deed to any Lot, shall be deemed to have accepted the foregoing prohibitions as
reasonable limitations on his or her constitutional right of free speech;

(w)  any activity which generates a level of noise audible to occupants of other Lots
while inside their dwellings (including, without limitation, lawn maintenance, recreational
activities, games, parties, music, and other activities conducted outdoors or on porches or decks)
between the hours of 11:00 p.m. and 8:00 a.m., except that during the construction of dwellings
on the Lots, Declarant and builders may commence construction activities within the Community
at 7:00 am.; and

(x) door-to-door solicitation within the Community.

3. Prohibited Conditions. The following shall be prohibited in the Community:

(a) Plants, animals, devices or other things of any sort whose activities or existence in
any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may diminish or destroy
the enjoyment of the Community;

(b} Structures, equipment, or other items on the exterior portions of a Lot which have
become rusty, dilapidated or otherwise fallen into disrepair; and

(¢) Sprinkler or irrigation systems or wells of any type which draw upon water from
lakes, creeks, streams, rivers, ponds, wetlands, canals, or other ground or surface waters within

the Community, except that Declarant, its designees, and the Association shall have the right to
draw water from such sources.
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SPACE ABOVE THIS LINE RESERVED FOR RECORDING DATA

FIRST AMENDMENT TO THE DECLARATION
OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR

EMERSON PARK

THIS FIRST AMENDMENT TO THE DECLARATION OF COVENANTS,
CONDITIONS AND RESTRICTIONS FOR EMERSON PARK (this “First Amendment”)
is made by LENNAR HOMES, LLC, a Florida limited liability company (the “Declarant’)
and joined by the EMERSON PARK HOMEOWNERS ASSOCIATION, INC., a Florida
corporation not for profit (the “Association”).

RECITALS

A LENNAR HOMES, LLC, a Florida limited liability company, by virtue of
that certain Assignment and Assumption of Declarant's Rights and Obligations,
recorded on January 5, 2012, in Official Records Book 10315, Page 3012, is the
Declarant under the Declaration of Covenants, Conditions and Restrictions for Emerson
Park, recorded on January 12, 2007, in Official Records Book 9061, Page 211 (the
“Declaration”), all in the Public Records of Orange County, Florida.

B. Article XX, Section 20.1 of the Declaration provides that until termination
of the Class “B” Control Period, Declarant may amend the Declaration. Class “B”
Control Period has not been terminated

C. Declarant desires to amend the Declaration.

NOW THEREFORE, the Declarant hereby desires to amend the Declaration as
set forth herein.

1. The foregoing Recitals are true and correct and are incorporated into and form a
part of this First Amendment. All initially capitalized terms not defined herein shall have
the meanings set forth in the Declaration.

2. In the event that there is a conflict between this First Amendment and the
Declaration, this First Amendment shall control. Whenever possible, this First
Amendment and the Declaration shall be construed as a single document. Except as
modified hereby, the Declaration shall remain in full force and effect.
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3. The definition of “Class “B” Control Period,” as defined in Section 2.1 of the
Declaration is deleted in its entirety and replaced with the following:

“Class “B" Control Period™ The time period during which the Class “B” Member may
appoint a majority of the Board members. The Class “B” Control Period shall end when
Class “A” members are entitled to elect the Board of Directors as required by Section
720.307, Florida Statutes (2013), or earlier when, in its sole discretion, the Class “B”
Member so determines.

4. The Declaration, as amended, is hereby incorporated by reference as though
fully set forth herein and, except as specially amended hereinabove, is hereby ratified
and confirmed in its entirety.

5. This First Amendment shall be a covenant running with the land and shall be
effective immediately upon its recording in Pasco County, Florida.

[Signatures on the Following Page]
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IN WITNESS WHEREOF, the undersigned, being the Declarant, has caused thjs
First Amendment to be executed by its duly authorized representative as of this b
day of _Devunan| 2014,

WITNESSES: “DECLARANT”

LENNAR HOMES, C, a Florida
limited liability co

Wield

t

Print Name:_Dushl. Johuyoa

M 24 i} Date: ll_,‘-ﬂl'l‘-’l'—l

[Company Seal]

Print Name: vCl

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

The foregoing instrument was acknowledged before me this 6”’ day of

%ﬁ&!ﬂ# , 20 /% , by Mark Metheny, as Vice President of LENNAR HOMES,
, a Fidtida limited liability company. He [is personally known to me] [has produced

as identification).

otary Pub}
Print Name!

3;% 3  EXPIRES: 19,2015

[Signatures Continue on the FoIIwmg Page

S:\JayZ\Clients\Lennar\Emerson Park\Goveming Documents\Declaration\Amendments\1st Amendment1 - Emerson Park.doc
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JOINDER

EMERSON PARK HOMEOWNERS ASSOCIATION, INC., a Florida corporation
not for profit (the “Association”) does hereby join in the First Amendment to the
DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS FOR
EMERSON PARK. (this “First Amendment”), to which this Joinder is attached, and the
terms thereof are and shall be binding upon the undersigned and its successors in title.
Association agrees that this Joinder is for convenience purposes only and does not
apply to the effectiveness of the First Amendment as the Association has no right to
approve the First Amendment.

n IN WITNESS WHEREOF, the undersigned has executed this Joinder on this
(0™ day of Danuawy 2014 .

WITNESSES: “ASSOCIATION”

EMERSON PARK HOMEOWNERS
ASSOCIATIQM, INC., a Florida
corp n for profit

AQL A/

{ &
Name: Joe Fulghum
Print Name: I)usl'\"\ ’)*’L\*W\ Title: Presiden

: 2 ‘ ] Date: 1 1201’—{
S A

Print Name: D‘L\Oﬂ» G’(AVC\\R

STATE OF FLORIDA )
COUNTY OF HILLSBOROUGH )

The foregoing was acknowledged before me this o day OfM
20 /f;f , by Joe Fulghum as President of EMERSON PARK MEOWNERS
ASSOCIATION, INC., a Florida corporation not for profit, on behalf of the corporation,

who is personally known to me or who has produced
as identification on behalf of the

[Corporate Seal]

corporation.

Wit

f;g; TS A0, 208 /NOTARY PUBLIC, Stae &f Florida at Large
|| 235 Bonded Thru Notay Public Underweters Print name: SHERYL HUFFMAN

My commission expires:
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ARTICLES OF INCORPORATION
OF EMERSON PARK

HOMEOWNERS ASSOCIATION, INC.

The undersigned, by these Articles, associate themselves for the purpose of
forming a not-for-profit corporation under and in accordance with the provisions of Chapter 617
and Chapter 720, Florida Statutes, and certify as follows:

Ardecle 1. Name. The name of the corporation is Emcrson Park Homeowners
Association, Inc. For convenience, the corporation shall be referred to in this instrument as the
" Association."

Article 2. Address. The address of the initial principal office of the Association
and the initial mailing address of the Association is 2301 Lucien Way, Suite 400, Maitland, FL
32751,

Article 3. Definitions. Al capitalized terms used in these Articles of
Incorporation which are not defined herein shall have the meaning set forth in the Declaration of

(the "Declaration').

Covenants, Conditions and Restrictions for Emerson Park, recorded or to be recorded by Centex
Florida, as such Declaration may be amended and/or amended and restated from time to time

Homes, a Nevada general partnership ("Declarant), in the public records of Orange County,

Article 4, Purposes. The Association does not contemplate pecuniary gain or
benefit, -direct or indirect, to its members. By way of explanation and not of limitation, the
purposes for which the Association is organized are:

(a) to be and constitute the Association to which reference is made in the
Declaration, to perform all obligations and duties of the Association, and to exercise all rights
and

and powers of the Association, as set forth in the Governing Documents and as provided by law;

(b) 1o providc an entity for the furtherance of the interests of the owncrs of real
property now and hereafter madc subject to the Declaration {such real property is referred to in
thesc Articles as the " Community"); and

(¢) to operate, maintain, and manage the Surface Water and Storm Water
Mainagement Systew in a manner consistent with the requirements of St. Jobns River Water

Management District (the “District”) and applicable rules; to assist in the enforcement of the
Declaration's provisions relating to the Surfacc Watcr and Storm Water Management Systemn;

and to levy and collect adequate asscssments against Owners for the cost of maintenance and
operation of the Surface Water and Storm Water Management Systen.

Article 5, Powers. In furtherance of its purposes, the Association shall have the
following powers, which, unless indicated otherwise by the Declaration or By-Laws of the

FAdocs\den DDCS\CENTEXAEMERSON PARK Artictes of incorpamation-FHomeowner's Asso0! . dog
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Association, shall, if exercised at all, be exercised by the Board of Directors:

(o) all of the powers conferred upon not-for-profit corporations by common law
and Florida Statutcs in effect from timce to time; and

(b) all of the powers necessary or desirable to perform the obligations and to
exercise the nghts and powers set out in these Articles, the By-Laws, and the Dec.]au ation,
ncluding, without limitation, the following:

3 to fix, levy, collect, and enforce payment of all charges or
asscssments authorized by the Declaration by any lawful means; to pay all expenses in
conncction thercwith and all adminisirative and other expenses incident to the conduct of the
business of the Association including, without limitation, all Heenses, taxcs, or governmental
charges levied or imposed against the property of the Association;

{i1) to manage, control, operate, alter, maintain, repair, improve, and
replace the common areas and facilities, and any property acquired by the Association, or any
property owned by another for which the Association, by rule, regulation, declaration, or
agreement, has a right or duly to provide such services;

-

(iii)  to make rules and rcgulations and to enforce covenants, conditions,
or restrictions affecting any property within the Community to the extent the Association may be-
authorized to do so under the Declaration or By-Laws;

(iv)  to engagc in activities which will actively foster, promote, and
advance the common interests of all owners of property within the Community subject to the
Declaration;

) to buy, or otherwise acquire, scll, or otherwise disposc of,
mortgage, or othcrwise cncumber, exchange, lease, own, hold, usc, operate, and otherwisc deal
in and with, real, personal, and mixed property of all kinds and any right ot interest thercin for
any purpose of the Association;

(vi)  to borrow money for any purpose subject to such limitations as
may be contained in the Declaration and/or By-Laws;

(vii)  to enter into, make, performn, and enforce agrecements of every kind
and description, and to do all other acts neccssary, appropriate, or advisable in carrying out any
purpose of the Association, with or in association with any other corporation, or othcl entity or
agency, public or private;

(vin) to uct as agent, trustee, or other representative of other
corporations, firms, or individuals, and as such to advance the business or ownership interests in
such corporations, finns, or individuals; and otherwisc elcet

(ix) to provide any and all supplemental municipal services to the

-
HD06000155510 3
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Cotnmunity as may be necessary or desirable.

The foregoing enumeration of powers shall not limit or restrict in any manner the
exercise of other and further rights and powers which may now or hereafler be allowed or
penmitted by law; and the powcers specified in each of the paragraphs of this Article 5 are
independent powers, not to be restricted by reference to or inference from the terms of any other
paragraph or provision of this Article 5,

_ Article 6. Members. The Association shall be a membership corporation
without certificates or shares of stock. There initially shall be two classes of membership, as
more fully set forth in the Declaration. The Owner of ecach Lot shall be a member of the
Association and shall be entitled to votc as provided in the Declaration and the By-Laws. In
addition, Declarant shall be a Member for such period as provided in the Declaration, regardless
of whether Declarant owns any Lot. Membership in the Association is appurtenant to, and may
not be severed from the Unit or Lot. The rights and obligations of a Member may not be
assigned or delegated except as provided in the Declaration, these Articles of Incorporation, or
the By-Laws of the Association, and shall automatically pass to the successor-in-interest of any
.Owner upon conveyance of such Owner’s interest in the Lot or Unit. :

Change of an Owner's membership in the Association shall be established by
- recording in the Public Records of the County, a deed or other instrument establishing record
title to a Lot. Upon such recordation, the Owner designated by such instrument shall beeome a
member of the Association and the membership of the prior Owner shall terminate.

Article 7. Existence and Duration. Existence of the Association shall
commence with the filing of these Articles of Incorporation with the Secrctary of State of the
State of Florida. The Association shall exist in perpetuity.

Article 8. Board of Directors. The Association's business and affairs shall be
conducted, managed, and controlied by a Board of Directors ("Board™), Thc Board may
delegate its operating authority to such companies, individuals, or committces as it, in its
discretion, may determine.

The Board shall initially consist of three members, as provided in the By-Laws.
The names and addresses of the initial directors, who shall hold office until their successors are
elected and have qualificd, or wntil removed, are as follows:

Name Address
Thomas K. Bontrager 2301 Lucie;w Way, Suite 400, Maitland, FL 32751
Lawrcncp M. Shecler 2301 Lugicn Way, Suite 400, Maitland. FL. 32751
Dcbra Riggs . 2301 Lucien Way, Suite 400, Maitland, FL 32751

The method of election and rcmoval of directors, filling of vacancies, and the

-3- .
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term of office of directors shall be as set forth in the By-Laws.

Article 9. Bv-Laws. The imtial By-Laws shall be adopted by the Board and
thereafter may be altercd, amended, rescinded or repealed in the manmer provided in the
By-Laws.

Article 10. Liability of Directors. To the fullest extent that Chapter 617 and
Chapter 720 Florida Statutes, or othcr applicable law, exists on the datc hereof or as they may
hereafter be amended, permits the limitation or elimination of the liability of directors or
officers, no director or officer of the Association shall be personally liable to the Association or
its members for monetary damages for breach of duty of care or other duty as a director or
officer. No amendment to or repeal of this Arlicle shall apply to or have any effect on the
liability or alleged liability of any director or officer of the Association for or with respect to any
acts or omissions of such director or officer oceurring prior to such amendment or repeal.

Article 11.Indcmnification.

- (a) Indemnity. The Association shall indemnify any person who was or is a party
or is threatened to be made a party to any threatened, pending, or completed action, suit, or
procecding, whether civil, criminal, administrative, or investigative, by reason of the fact that he’
or she is or was & director, employee, officer, or agent of the Association. Such indemnification
shall include indemnification against expenses (including, without limitation, reasonable
attorncys' fees and appellate attorneys' fees), judgments, fincs, and amounts paid in settlement,
actually and rcasonably incurred by the indemnified person in connection with such action, suiz,
or proceeding, 1f such person acted in good faith and in a manner he or she reasonably believed
to be in or not opposed to the best interest of the Association, and, with respect to any criminal
action or proceedings, such person had po reasonable cause to believe his or her conduct was
unlawful. Notwithstanding the foregoing, no indemnification shall be made in respect of any
claim, issuc, or matter as to which such person shall have been adjudged to be liable for Lross
negligence or misfcasance or malteasance in the performance of his or her duty to the
Association, unless, and then only to the extent that, the court in which such action or suit was
brought shall determine upon application that despite the adjudication of liability, in view of all
of the circumstances of the case, such person is fairly and reasonably entitled to indemnification
for such expénscs as such court shall deem proper. The termination of any action, suit, or
proceeding by judgment, order, settlement, conviction, or upon a plea of nolo contendre or its
equivalent shall not, of itsclf, create a presumption that the person did not act in good faith and in
a manner which he or she reasonably believed to be in or not opposed to the best interest of the
Association, and with a respect to any criminal action or procceding, had reasonable cause to
believe that his or her conduct was unlawful. Notwithstanding the foregoing, the Association
need not indemnify the managing agent of the Community unlcss such indemnification is
required'to do so by the agreement between the Association and such managing agent, approved
by the Board or required by law.

(b) Approval. Any indemnification under paragraph (a) above (unless ordered by
a court) shall be made by the Association only as authorized in the specific case upon a
determination that indemnification is proper under the cireumstances because the person

-4-
H06000155510 3

Fiidocs\deA DOCS\CENTEX\EMERSON PARK\Articles of Incarportion-Homeowners Assol1 doc




06/12/08 08§:53 FAX 407 661 9757 CENTEX SE REGION . hoos

H06000155510 3

requesting indemnification has met the applicable standard of conduct set forth in paragraph (a)
above. Such determination shall be made (1) by majority vote of the members of the Board who
were not partics to such action, suit, or proceeding, if sufficient 1o constitute a quorum, or (i1) ifa
quorum of the Board is not obtainable, aor, even if obtainable, if a quorum of disinterested
directors so directs, in a written opinion rendered by indcpendent legal counscl cnpaged by the
Association, or (iii) by a majority vote of the Class "A" Members and the conscnt of the Class
“B" Mcmber, during the Development and Sale Period.

-. {c) Advances. Expenscs incurred in defending a c¢ivil or eriminal action, suit, or
proceeding may be paid by the Association in advance of the final disposition of such action,
suit, or proceeding as authorized by the Board in any specific case upon receipt of a written
agteement by or on bebalf of the affceted director, officer, employce, or agent to repay such
amount if it is ultimately determincd that he or she is not entitled to be indemmnified by the
Association as authorized in this Article.

(d) Miscellanepus. The indemnification provided by this Article shall not be
deemed exclusive of aay other rights to which those sccking indemmification may be entitled by
law, under the By-laws, or pursuant to any agreement, vote of Members, or otherwise, and shat}
continue as to 4 person who has ceased to be a director, officer, employee, or agent and shall
inure to the benefit of the heirs and personal representatives of such person.

{e) Imsurance. The Association shall have the power to purchase and raintain
insurance on behalf of any person who is or was a director, officer, employce, or ageut of the
Association, including, without limitation, as a dircctor, officer, employce, or agent of another
corporation, partnership, joint venture, trust, or othcr enterprise, against any liability asserted
against him or her and incurred by him or her in any such capacity, or arising out of his or her
status as such, whether or not the Association would have the power to inderrmify him or her
against such liability under the provisions of this Article.

Article 12.Interested Directols.

) {(a) No contract or transaction between the Association and one or more ol its
directars or officers, or between the Association and any other corporation, partaceship, or
Association, or other organization in which one or morc of its directors or officcrs are directors
or officers or have a financial interesl, shall be invalid, void, or voidable solely for such reason,
or solely because the director or officer 1s present at or participates in the meeting of the Board at
which such contract or transaction was authorized, or solely because his, her, or their votes are

_counted for such purpose. No director or officer of the Association shall incur liability by reason
of the fact that he or she is or may be inlerested in any such contract or transaction.

. (b} Intetcsted directors may be counted in determining the presence of a quorum
at a meeting of the Board at which a contract or transaction with an interested director is to be
congidered.

(¢} The Association may enter into contracts and transactions with Declarant and

_5.
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. )
Declarant’s Affiliates.

Article 13. Amendments. Until termination of the Class "B" membership,
Declarant may unilaterally amend these Articles for any purpose, except that if the U.S.
Department of Housing and Urban Development ("HUD"} or the U.S. Department of Veterans
Affairs ("VA") has granted project approval for FllA-insured or VA-guaranteed Mortgages on
Lots, then any amendment shall require the approval of at [east 67% of the Class "A" Members
and the written consent of the Class "B" Member. [f HUD or VA has not granted project
approval then, after termination of the Class "B" Control Period, amendments to these Articles
may be adopted upon a resolution of the Board and the affirmative vote or written consent of
Mcmbers representing at least 67% of the Class "A"” votes in the Association. No amendment
may be in conflict with the Declaration.

Article 14.Dissolution, The Association may be dissolved only upon (a) a
resolution duly adopted by the Board, and (b) the affirmative vote of members who are Owners
of not less than two-thirds (2/3) of the Lots, and (c) so Jong as Declarant or any Declarant
Affiliate owns any property subject to the Declaration ox which may be unilaterally subjected to
the Declaration, the consent of Declarant. Upon dissolution of the Association, if VA is
guaranteeing or HUD is insuring the Mortgage on any Lot, then unless otherwise agreed to in
writing by HUD or VA, any remaining rcal property of the Association shall be dedicated to an
appropriate public agency or conveyed to a non-profit organization to be used for purposes
similar to those for which this Association was created. Tn the event that acceptance of such
dedication is refused, such assets shall be pranted, conveyed and assigned to any nonprofit
corporation, "association, trust, or othcr organization to be devoted to such similar purposes.
Such requirement shall not apply if VA is nol guaranteeing and HUD is not insuring any
Mortgage; provided, if either agency has granted project approval for the COmmumty, then [{UD
and/or VA shall be notified of such dissolution.

In the event of the Association's termination, dissolution, or final liquidation, the
responsibility for the operation and maintenance of the Surface Water and Storm Water
Management System must be transferred to and accepted by an entity which complies with
Section 40-C F.A.C. and is approved by the District prior to such termination, dissolution, or
liguidation.

Article 15. HUD/VA _Approval. As long as Declarant has the night to appoint
and remove the directors and officers of the Association as provided in the By-Laws, the
following actions shall require the prior approval of the VA or HUD, if either agency has granted
project appraval for the guaranteeing or insuring of Mortgages on Lots: annexation of additional
property to the devclopment, except for annexation by Declarant in accordance with Section 9.1
of the Declaration pursuant to a plan of annexation previously approved by VA and/or HUD, as
appliceble; mergers, consolidations, or dissolution of the Association; mortgaging of Common
Area; dedication of Common Area to any public entity; and amendment of these Articles.

Article 16.Incaorporater. The name of the incorporator of the Association is
Centex Homes, and such incorporator's address ig 2301 Lucien Way, Suite 400 Mmtland rL
32751.

-G " Article 17.Registercd Agent angd Office. The initial registered office of the
' H06000155510 3
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Association is 2301 Lucien Way, Suite 400, Maitland, FL. 32731 and the initial rcgistered
agent at such address is Patrick Knight.

IN WITNESS WHEREOF, the undersigned Incorporator has executed these
Articles of Incorporation this _ |5 dayof MQ,%___. 2006.

CENTEX HOMES, a Nevada general
partnership

By: CENTEX REAL BSTATE
CORPORATION, a Nevada
corporation, its managing general
pattoncr

Name: Patfick Knight

fts: Division President

o7
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STATE OF FLORIDA

COUNTY OF (Qq ﬂ/y\f,a

The foregoing instrument was acknowledged before me this Y5 day oi“h__y&g 2006, by
Patrick Knight, as Division President of Centex Real Estate Corporation, a Nevada

corporation, managing pencral partner of Centex Homes, a Nevada general partnership, on
behalf of the corporation and partnership. Said person did not take an oath and is personally

known to me. Z f g (/W;‘u%

Print Name:

Notary Public, State of Flonda
Commmission No.:

My Commission Expircs:

FOSALINDA YVONNE VISNICKY
Notary Pubitk, Sie of Fiorida
Ky comm expiees April 10, 2007

%o D02
i Bonded thru Ashton Aginty, Ing (B_og]qsaqggsg

-8-
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CERTIFICATE DESIGNATING PLACE OF BUSINESS
FOR SERVICE OF PROCESS WITHIN THIS STATE,
NAMING AGENT UPON WHOM PROCESS MAY BE SERVED

Pursuant to Chapter 48.091, Flonda Statutes, the following is submitted in

compliance with said Act:
That, Emerson Park Homeowniers Association, Inc., desiring to organize under

the laws of the Statc of Florida, with its principal office at 2301 Lucien Way, Suite 400,
Maitland, FL. 32751, has named Patvick ¥night, whose office is located at 2301 Lucien Way,
Sufte 400, Maitland, FL. 32751 as its agent 10 accept service of process within the State.

ACKNOWLEDGEMENT

Having been named to accept service of process for the above stated corporation,
at the place designated in this Certificate, Patrick Knight hereby accepts to act in this capacity,
and agrees to comply with the provisions of said Act relative to koeping open said office.

= -

Patrick Kopight N

€Y Z1nr g9
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