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BYLAWS
OF
THE SUMMIT ON STXTH HOMEOWNERS ASSOCIATION
ARTICLEI

1. Plan of Condominium Ownership.

1.1 Name.

The name of the corporation is THE SUMMIT ON SIXTH HOMEOWNERS
ASSOCIATION, hereinafter referred to as the "Association." The principal office of the
Association shall initially be located in the City of Los Angeles, County of Los Angeles, State of
California, or at the nearest office of the management company, if any, retained by the
Association.

12 Application.

The provisions of these Bylaws are applicable to the residential condominium
project known as The Summit on Sixth (“Project”™), located in Los Angeles County, California.
All present and future Owners and their tenants, invitees, guests, employees, and any other
person who might use the facilities of the Project in any manner, are subject to the regulations set
forth in the Bylaws and in the Declaration of Covenants, Conditions and Restrictions and
Reservation of Easements for The Summit on Sixth ("Declaration™) recorded or to be recorded in
the Official Records of Los Angeles County, and as the same may be amended from time to time
as provided therein. The mere acquisition or rental of any Condominium in the Project or the
mere act of occupancy of any Condominium will signify that these Bylaws are accepted, ratified,
and will be complied with,

1.3 Meaning of Terms.

Unless otherwise specifically provided herein, the capitalized terms in these
Bylaws shall have the same meanings as are given to such terms in the Declaration.

ARTICLE Il

2. Voting by Association Membership.
2.1 Voting Rights.

The Association shall have two (2) classes of voting Membership, as further
provided in the Declaration.

Class A. Class A Members shall be those Owners, with the exception of
Declarant, for so long as there exists a Class B Membership. Class A Members shall be entitled
to one (1) vote for each Condominium owned which is subject to assessment, as further provided
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in the Declaration. When more than one person holds an interest in any Condominium, all such
persons shall be Members. The vote for such Condominium shall be exercised as they among
themselves determine, but in no event shall more than one (1) vote be cast with respect to any
Condominium.

Class B. The Class B Member shall be Declarant. The Class B Member
sha]l be entitled to three (3) votes for each Condomininm owned by Declarant and subject to
assessment, provided that the Class B Membership shall cease and be converted to Class A
Membership immediately upon the first to ocour of the following events:

(1)  The sale and closing of seventy-two (72) Units in the Project; or

(2)  The second (2™) anniversary of the first Close of Bscrow pursuant
to the Final Subdivision Public Report for the Project.

Except as provided in Section 14.2 of the Declaration and Section 4.9 of these
Bylaws, as long as there exists a Class B Membership, any provision of these Bylaws which
expressly requires the vote or written consent of (i) the Owners in the Project or (ii) the Owners
in the Project other than Declarant, before an action by the Association may be undertaken, shall
require the approval of the prescribed majority or specified percentage of the voting power of
each class of Membership. Except as provided in Section 14.2 of the Declaration and Section
4.9 of these Bylaws, when the Class B Membership has terminated, any provision of these
Bylaws, the Declaration, or the Asticles which expressly requires the vote or written consent of
(i} the Owners in the Project or (ii) the Owners in the Project other than Declarant, before an
action by the Association may be undertaken, shall require the approval of Owners representing
the prescribed majority or specified percentage of both (i) the total voting power of the
Association and (i) and the voiing power of the Association residing in Owners other than
Declarant.

2.2 Majority of Quorum.

Unless otherwise expressly provided in these Bylaws or the Declaration, any
action which may be taken by the Association may be taken by a majority of a quorum of the
Members of the Association.

2.3 Quorum.

Except as otherwise provided in these Bylaws or the Declaration, the presence in
person or by proxy of at least a majority of the voting power of the Membership of the
Association shall constitute a quorum of the Membership. The Members present at a duly called
or held meeting at which a quorum is present may continue to do business until adjournment,
notwithstanding the withdrawal of enough Members to leave less than a quorum, if any action
taken (other than adjournment) is approved by at least a majority of the Members required to
constitute a quorum. In the absence of a quorum at a Member’s meeting, a majority of those
present in person or by proxy may adjourn the meeting to another time, as provided in Sectlon
3.6 of these Bylaws.
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2.4 Proxies.

Votes may be cast in person or by proxy and all proxies must be in wiriting. Every
proxy shall be revocable and shall automatically cease after completion of the meeting for which
the proxy was filed. Any form of proxy or writien ballot distributed by any Person to the
Members of the Association shall afford the opportunity to specify a choice between approval
and disapproval of each matter or group of matters to be acted upon, except it shall not be
mandatory that a candidate for election to the Board be named in the proxy or written ballot.
The proxy or written ballot shall provide that, when the Member specifies a choice, the vote shall
be cast in accordance with that choice. The proxy shall also identify the Member or Members
who are authorized to exercise the proxy and the length of time it will be valid.

2.5 Voting by Secret Ballot.

Elections regarding (i) assessments legally requiring a vote, (ii) election and
removal of mermbers of the Board of Directors, (iif) amendments to the Declaration, Articles or
Bylaws, or (iv) the grant of exclusive use of the Common Property shall be held by secret ballot
of the Members in the manmer prescribed by Section 1363.03 of the California Civil Code.

ARTICLE 11T
3. Administration.
3.1 Asgociation Respongibilities.

In accordance with the provisions of the Declaration, the Association shall have
the responsibility of administering the Property, approving the Budget, establishing and
collecting all assessments applicable to the Property, and amranging for overall architectural
control of the Property.

32 Place of Meetings of Members.

Meetings of the Members shall be held on the Property, or such other suitable
Place as proximate thereto as practicable, in Los Angeles County, convenient to the Owners, as
may be designated by the Board of Directors.

3.3 Annual Meetines of Members.

The first annual meeting of Members shall be held within forty-five (45) days
after Close of Escrow for the sale of fifty-one percent (51%) of the Condominiums in the Project;
prowded however, in no event shall the first annual meeting of the Members be held later than
six (6) months after the Close of Escrow for the sale of the first Condominium in the Project.
Thereatter, the annual meetings of the Members shall be held on or about the anniversary date of
the first annual meeting. At each annual meeting there shall be elected by ballot of the Members
a Board of Directors of the Association, in accordance with the requirements of Article IV
Section 4.5 of these Bylaws. The Members may also transact such other business of the
Assoclation as may properly come before them. Each first Mortgagee of 2 Condominium in the
Project may designate a representative to attend all annual meetings of the Members.
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3.4 Special Meetings of Members.

It shall be the duty of the Board to call a special meeting of the Members, as
directed by resolution of a majority of a quorum of the Board of Directors, by request of the
President of the Association, or upon receipt by the Secretary of a petition signed by Members
representing at least five percent (5%) of the total voting power of the Association. The notice of
any special meeting shall be given within twenty (20) days after adoption of such resolution or
receipt of such request or petition and shall state the date, time and place of such meeting and the
general nature of the business to be transacted. The special meeting shall be held not less than
thirty-five (35) days nor more than ninety (90) days after adoption of such resolution or.receipt
of such request or petition. No business shall be transacted at a special meeting except as stated
in the potice. Each first Mortgagee of a Condominium in the Project may designate a
representative to attend all special meetings of the Members. .

3.5 Notice of Meeltings to Members.

It shall be the duty of the Secrstary to send a notice of each annual or special |
meeting by first-class mail, at least ten (10) but not more than ninety (90) days prior to such
meeting, stating the purpose thereof as well as the day, hour and place where it is to be held, to
each Member of record, and to each first Mortgagee of a Condominium, which Mortgagee has
filed a written request for notice with the Secretary. The notice may set forth time limits for
speakers and nominating procedures for the meeting. The notice of any meeting at which
Directors are to be elected shall include the names of all those who are nominees at the time the
notice is given to the Members. The mailing of a notice, postage prepaid, in the manner
provided in this Section, shall be considered notice served, forty-eight (48) hours after said
notice has been deposited in a regular depository of the United States mail. Such notice shall be
posted in a conspicuous place on the Common Property, and such notice shall be deemed served
upon a Member upon posting if no address for such Member has been then furnished the
Secretary. The Board of Directors may fix a date in the future as a record date for the
determination of the Members entitled to notice of any meeting of Members. The record date so
fixed shall be not less than ten (10) days nor more than ninety (90) days prior to the date of the
meeting. If the Board does not fix a record date for notice to Members, the record date shall be
the close of business on the business day preceding the day on which notice is given. Only
Members who on the record date for notice of the meeting are entitled to vote thereat, shall be
entitled to notice of the meeting, notwithstanding avy iransfer of or issuance of Membership
certificates on the books of the Association after the record date. In addition, the record date for
notice of the meeting shall be the record date for determining the Members entitled to vote at the
meeting,

3.6  Adiourned Meetings.

If any meeting of Members cannot be organized because a quorum is not present,
a majority of the Members who are present, either in person or by proxy, may adjourn the
mesting o a time not less than five (5) days nor more than thirty (30) days from the time the
original meeting was called, at which meeting the quorum requirement shall be the presence in
person or by proxy of the Members holding at least twenty-five percent (25%) of the voting
power of the Association. Such an adjourned meeting may be held without notice thereof as
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provided in this Article IlI, provided that notice is given by announcement at the meeting at
which such adjowrnment is taken. If, however, such an adjourned meeting is actually attended,
in person or by proxy, by Members having less than one-third (1/3rd) of the voting power of the
Association, notwithstanding the presence of a quorum, no metter may be voted upon except
such matters notice of the general nature of which was given pursuant to Section 3.5 hereof. No
action by the Mémbers on any such matter shall be effective if the votes cast in favor are fewer
than the minimum number of votes required by the Restrictions to approve such an action.

3.7 Order of Business,

The order of business at all meetings of the Members shall be as follows: (a) roli
call to determine the voting power represented at the meeting; (b) proof of notice of meeting or
waiver of notice; (c) reading of Minutes of preceding meeting; (d) reports of officers; (e) reports
of committees; (f) election of inspector of elections (at annual meetings or special meetings held
for such purpose); (g) election of Directors (at annual meetings or special meetings held for such
purpose); (h) unfinished business; and (i) new business.

3.8 - Action Without Meeting.

Any action, which may be taken at a meeting of the Members (except for the
election of Directors) may be taken without a meeting by written ballot of the Members. Ballots
shall be solicited in the same mamner as provided in Section 3.5 for the giving of notice of
meetings of Members. Such solicitations shall specify (a) the number of responses needed to
meet the quorum requirements, (b) the percentage of approvals necessary to approve the action,
and (¢} the time by which ballots must be received in order to be counted. The form of written
ballot shall afford an opportunity to specify a choice between approval and disapproval of each
matter and shall provide that, where the Member specifies a choice, the vote shall be cast in
accordance therewith. Receipt within the time period specified in the solicitation of a number of
ballots which equals or exceeds the guorum which would be required if the action were taken at
a meeting and a number of approvals which equals or exceeds the number of votes which would
be required for approval if the action were taken at a meeting at which the total number of votes
cast was the same as the total number of ballots cast shall constitute approval by written ballot,

39 Consent of Absentees.

The transactions of any meeting of Members, either annual or special, however
called and noticed, shall be as valid as though had at a meeting duly held after regular call and
notice, if & quorum be present either in person or by proxy, and if, either before or after the
meeting, each of the Members not present in person or by proxy, signs a written waiver of notice,
or a consent to the holding of such meeting, or an approval of the Minutes thereof. All such
waivers, consents or approvals shall be filed with the corporate records or made a part of the
Minutes of the Meeting.

3.10 Minutes, Presumption of Notice.

Minutes or a similar record of the proceedings of meetings of Members, when
signed by the President or Sccretary, shall be presumed truthfully to evidence the matters set
forth therein. A recitation in the Minutes executed by the Secretary that notice of the meeting
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was properly given shall be prima facie evidence that such notice was given.
ARTICLE IV

4, Board of Directors.

4.1 Number and Oualification.

The affairs of the Association shall be governed and managed by a Board of
Directors, each of whom, except for those appointed and serving as first Directors, must either be
an Owner or an agent of Declarant for so long as Declarant owns a Condominium in the Project.
Prior to the first annual meeting of the Members, the Board shall be composed of three (3)
Persons. At the first amnual meeting, the Members shall elect five (5) Persons to the Board, and
the Board shall thereafter be composed of five (5) Persons. The authorized number of Directors
may be changed by a duly adopted amendment to the Bylaws. Directors and officers shall not
receive any salary or compensation for their services as Directors and officers unless such
compensation is approved by the vote or written consent of Members representing at least a
majority of both the Class A and Class B voting power; provided, however, that (1) nothing
herein contained shall be construed to preclude any Director from serving the Association in
some other capacity and receiving compensation therefor, and (2) any Director or officer may be
reimbursed for his actual expenses incurred in the performance of his duties.

4,2 Powers and Duiies.

The Board of Directors has the powers and duties necessary for the administration
of the affairs of the Association and may do all such acts and things as are not by law or by these
Bylaws directed to be exercised and done by the Members. The Board of Directors shall not
enter into any contract for furnishing of goods and services to the Association for a term in
excess of one (1) year, without the assent, by vote at a meeting of the Association, or by writien
ballot without a meeting pursuant fo California Corporations Code Section 7513, of a majority of
the Members constituting a quorum consisting of more than fifty percent (50%) of the voting
power of the Association, except for the following matters (which shall not require such Member
approval): (1) a contract with a public utility company if the rates charged for the materials or
services are regulated by the California Public Utilities Commission; provided, however, that the
texm of the contract shail not exceed the shortest term for which the public utility company will
contract at the regulated rate; (2) a management contract the terms of which conform to the
requirements of Section 4.4 hereof; (3) prepaid casualty or lability insurance policies of not to
exceed three (3) years' duration, provided that the policies permit short term cancellation by the
Association; (4) lease agreements for laundry room fixtures and equipment of not to exceed five
{5) years duration provided that the lessor under any such agreement is not an entity in which
Declarant has a direct or indirect ownership interest of ten percent (10%) or more; (5)
agresments for cable television services and equipment or satellite dish television services and
equipment with terms not in excess of five (5) years, provided that Declarant does not have a
direct or indirect ownership interest in the supplier of such services or equipment equal to or
greater than ten percent (10%); (6) agreements for sale or lease of burglar alarm and fire alarm
equipment, installation and services with terms not in excess of five (5) years, provided that
Declarant does not have a direct or indirect ownership interest in the supplier of such services or
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squipment equal to or greater than ten percent (10%); and (7) any other contract for a term not in
excess of three (3) years, provided that such contract is terminable by the Association, beginning
not more than one (1) year after comimencement of the contract, without cause, penalty or other
obligation, upon not more than ninety (30} days written notice of termination to the other party.

43 Special Powers and Duties,

Without prejudice to such foregoing general powers and duties and such powers
and duties as are set forth in the Declaration, the Board of Directors is vested with, and
responsible for, the following powers and duties:

(a) The power and duty to select, appoint, and remove all officers, agents and
employees of the Association, to prescribe such powers and duties for them as may be consistent
with law, the Asticles of Incorporation, the Declaration and these Bylaws; to fix their
compensation and to require from them security for faitbful service when deemed advisable by
the Board.

{t) The power and duty to conduct, manage and control the affairs and
business of the Association, and to make and enforce such rules and regulations therefor
consistent with law, the Articles of Incorporation, the Declaration and these Bylaws, as the
Board may deem necessary or advisable.

(¢)  The power but not the duty to change the principal office for the
transaction of the business of the Association from one location to another; to designate any
place within said County for the holding of any anmmal or special meeting or meetings: of
Members consistent with Section 3.2 hereof.

(dy  With the approval of Members representing at least two-thirds (2/3rds) of
the voting power of the Association, the power but not the duty to borrow money and to incur
indebtedness for the purposes of the Association, and to cause to be executed and delivered
therefor, in the Association's name, promissory notes, bonds, debentures, deeds of trust,
mortgages, pledges, hypothecations or other evidences of debt and securities therefor.

(¢¢ The power and duty to fix and levy from time to time Annual
Assessments, Special Assessments, and Reconstruction Assessments upon Members, as provided
in the Declaration; to fix and levy from time to time in any Fiscal Year Capital Improvement
Assessments applicable to that year only for capital improvements; to determine and fix the due
date for the payment of such assessments, and the date upon which the same shall become
delinquent; provided, however, that such assessments shall be fixed and levied only to provide
for the payment of the Common Expenses of the Association and of taxes and assessments upon
real or personal property owned, leased, controiled or occupied by the Association, or for the
payment of expenses for labor rendered or materials or supplies used and consumed, or
equipment and appliances furnished for the maintenance, improvement or development of such
property or for the payment of any and all obligations in relation thereto, or in performing or
causing to be performed any of the purposes of the Association for the general benefit and
welfare of its Members, in accordance with the provisions of the Declaration. The Board of
Directors is hereby authorized to incur any and all such expenditures for any of the foregoing
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purposes and to provide, or cause to be provided, adequate reserves for replacements as it shall
desm to be necessary or advisable in the interest of the Association or welfare of its Members.
The funds collected by the Board of Directors from the Members, attributable to replacement
reserves, for maintenance costs which cannot normally be expected to oceur on an annual basis
and for capital improvements, shall at all times be held in trust for the Members. Disbursements
from such trust reserve fund shall be made only in accordance with the provisions of the
Declaration. Such Annual Assessments, Reconstruction Assessments, Special Assessments and
Capital Improvement Assessments shall be fixed in accordance with the provisions of the
Declaration. Should any Member fail to pay such assessments before delinquency, the Board of
Directors in its discretion is authorized to enforce the payment of such delinquent assessments as
provided in the Declaration.

@ The power and duty to enforce the provisions of the Declaration, these
Bylaws or other agreements of the Association.

(8)  The power and duty to contract for and pay for, as reasonably necessary,
fire, casualty, blanket liability, malicious mischief, vandalism, errors and omissions, Liquor
liability and other insurance, insuring the Members, the Association, the Board of Directors and
other interested parties, in accordance with the provisions of the Declaration, covering and
protecting against such damages or injuries as the Board deems advisable (which may include
without limitation, medical expenses of persons injured on the Common Property).

()  The power and duty to contract for and pay for maintenance, legal,
accounting, gardening, and coimmon utilities services, and for materials and supplies and other
Common Expenses relating to the Common Property, and relating to the Units only to the extent
not separately metered or charged, and to employ personnel necessary for the operation of the
Property, including legal and accounting services, and to contract for and pay for Improvements
on the Common Property.

. @) The power but not the duty to delegate its powers according to law, and
subject to the approval of the Members, to adopt these Bylaws.

) The power but not the dufy to prant easements where necessary for utility
and other purposes over the Common Property for the benefit of the Members of the Association.
“The power but not the duty to grant, consent o or join in the grant or conveyance of easements,
licenses or rights-of-way in, on or over the Comnmon Property for purposes not inconsistent with
the intended use of the Property as a residential Condominium project, including, without
limitation, the granting of exclusive easements to Owners over portions of the Common Property
to conform the boundaries of the Units and/or the Common Property to the as-built location of
Improvements installed or constructed by Declarant.

(k}  The power and duty to adopt such Rules and Regulations as the Board
may deem necessary for the management of the Project, which Rules and Regulations shail
become effective and binding after (1) they are adopted by a majority of the Board at a meeting
called for that purpose, or by the written consent of the Board in accordance with Section 4.13,
and (2) they are posted in a conspicuous place in the Common Property. Such Rules and
Regulations may concern, without limitation, use of the Common Property; signs; collection and
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disposal of refuse; minimum standards of property maintenance consistent with the Declaration
and the procedures of the Architectural Committee; and any other matter within the jurisdiction
of the Association as provided in the Declaration; provided, however, that such Rules and
Regulations shall be enforceable only to the extent that they are consistent with the Declaration,

the Articles of Incorporation and these Bylaws, and the Rules and Regulations may not be used

to amend any of said documents.

3] The power and duty to keep, or cause to be kept, a complete record of all
acts and corporate affairs of the Association and to present a statement thereof to the Members at
the annual meeting of the Members and at any other time that such statement is requested by at
least ten percent (10%) of the Members who are entitled to vote.

{m) The power but not the duly to appoint a Membership Committee
composed of at Ieast one (1) Director and at least one (1) Association Member at large. The
Membership Committee shall be responsible for contacting all purchasers of Condominiums in
the Project as soon as any transfer of title to a Condominium is discovered. The Membership
Committee shall further atterpt to establish initial contact with all Members who are dehnquent
in the payment of any assessments or other charges due the Association.

(m)  The power but not the duty to sell or lease property of the Association;
provided, however, that the prior vote or written approval of the Members representing at least a
majority of the voting power of the Association must be obtained to sell during any Fiscal Year
any property of the Association having an aggregate fair market value greater than five percent
(5%) of the budgeted gross expenses of the Association for that Fiscal Year.

(0}  The power, subject to complance with Section 1354 of the California

Civil Code, to institute, defend, settle or intervene on behalf of the Association in litigation, -

arbitration, mediation, or administrative proceedings in ‘matters pertaining to (A) enforcement of
the governing instnments, (B) damage to the Common Property, (C) damage 1o the Separate
Interests, if any, which the Association is obligated to maintain or repair, or (D) damage to the
Separate Interests which arises out of, or is integrally related to, damage to the Common
Property or to the Separate Interests, if any, that the Association is obligated to maintain or
repair,

()  The power,as described in California Civil Code Section 1363.07, to grant
the following exclusive use casements over any portion of the Common Property to any Member
ag described in California Civil Code Section 1363.07, without the consent of the majority of the
Members:

(1)  Easement for reconveyance of all or any portion of that Common
Property to the Declarant to enable the continuation of development that is in substantia)
conformance with a detailed plan of phased development submitted to the Commissioner of the
DRE.

(2)  Easement for any prant of exclusive use that is in substantial

* conformance with a detailed plan of phased development submitted to the Commissioner of DRE
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with the application for a public report or in accordance with the Restrictions approved by the
Commissioner of the DRE.

(3)  Easement for any grant of exclusive use that is for any of the
following reasons:

@ To eliminate or comect engineering errors in documents
recorded with the County Recorder or on file with a public agency or utility company.

(i}  To eliminate or correct encroachments due to errors in
construction of any improvements.

(iii) To permit changes in the plan of developrnent submitted to
the Commissioner of the DRE in circumstances where the changes arc the result of the
topography, obstruction, hardship, aesthetic considerations, or environmental conditions.

(iv)  To fulfill the requirement of a public agency.

(x}) To transfer the burden of management and maintenance of
any Cominon Property that is generally inaccessible and is not of general use to the membership
at large of the Association.

(vi)  Any grant in connection with an expressly zoned industrial
or commercial development, or any grant within a subdivision of the type defined in California
Civil Code Section 1373.

4.4 Management Agent.

The Board of Directors may engage a professional Manager for the Association at
a compensation established by the Board to perform such duties and services as the Board shall
authorize. The maximum term of any such coniract ("Management Coniract") shall be one (1)
year, unless such Management Contract provides for its termination by either party thereto
without cause and without payment of a termination fee upon no more than ninety (90) days'
written notice to the other party, in which case the maximum term of the Management Contract
shall be three (3) years. The maximum term of any coniract providing for Declarant's services to
the Association or the Project shall also be three (3) years, and shall also provide for its
termination by either party thereto without cause and without payment of a termination fee upon
no more than ninety (90) days written notice to the other party.

45 Election and Term of Office.

{a)  Directors shall be elected by secret written ballot of the Members. At the
first annual mesting of the Members, new Directors shall be elected by the Membérs as provided
in these Bylaws, and all positions on the Board of Directors shall be filled at that election. In the
event that an annual meeting is not held, or the Board is not elected thereat, the Board may be
elected at any special mesting of the Members held for that purpose. Each Director shall hold
office until his successor has been elected or unti! his death, resignation, removal or judicial
adjudication of mental incomnpetence. The term of office of the three (3) Directors receiving the
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highest number of votes at the first annual meeting shall be two (2) years and the term of office
of the two (2) Directors receiving the next highest number of votes at the first annual meeting
shall be one (1) year (each Director elected to fill the vacancy created by the expiration of this
initigl one (1) year term shall have a term of office of two (2) years). At each annual meeting
thereafter, new Directors shall be elected to fill vacancies created by the death, resignation,
removal, judicial adjudication of mental incompetence or expiration of the terms of past
Directors. The term of office of each Director elected to fill a vacancy created by the expiration
of the term of office of the respective past Director shall be two (2) years. The term of office of
each Director elected or appeinted to fill a vacancy created by the resignation, death or removal
of his predecessor shall be the balance of the unserved term of his predecessor. Any person
serving as a Director may be reelected, and there shall be no limitation on the number of terms
during which he may serve. Cummilative voting shall be used in the election of Directors for any
election in which more than two (2) Directors are to be selected, subject only to the procedural
prerequisites to cumulative voting in the following sentence. A member may cumulate his votes
for any candidate for the Board if the candidate's name has been placed in nomination prior to
the voting and if such Member, or any other Member, has given notice at the meeting prior to the
voting of such Member's intention to cumulate votes. If a Member cumulates his votes, such
Member may cast a number of votes equal to the Member's share of the voting power as set forth
in the Declaration, multiplied by the number of Directors to be elected.

{b)  Notwithstanding the foregoing, whenever (1) notice is given for an
election of Directors of the Board and (2) upon such date the Members other than Declarant do
not have a sufficient percentage of the voting power of the Association to elect at least one (1)
Director through the foregoing cumulative voting procedure and (3) following such election, the
Members other than the Declarant would not otherwise have a representative on the Board
selected through the special procedure set forth in this Section 4.5(b), then such notice shall also
provide for the following special election procedure. Election of one (1) Director shall be
apportioned entirely to the Members other than Declarant. Any person shall be an eligible
candidate for the special election upon receipt by the Secretary of a Declaration of Candidacy,
signed by the candidate, at any time prior to the election. Such election shall be by secret ballot
and conducted in accordance with the procedures set forth in California Civil Code Section
1363.03. The person receiving a majority of the votes cast by the Members other than Declarant
shall be elected'a Member of the Board in a coequal capacity with all other Directors. The
remaining Directors of the Board shall be elected through the customary cumulative voting
procedure outlined above,

4.6  Books. Audit.

The following financial information shall be prepared and distributed by the
Board to all Members (and any Mortgagee, insurer and guarantor of a first Mortgage upon
request), regardless of the number of Members or the amount of assets of the Association:

(8) A pro forma operating budget for each Fiscal Year consisting of at least
the following information shall be distributed not less than thirty (30) nor more than ninety (50)
days prior to the beginning of the Fiscal Year.
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(1)  The estimated revenue and Common Expenses of the Association
computed on an accrual basis.

(2) A summary of the Association's reserves based upon the most
recent review or study conducted pursuant to California Civil Code Section 1365.5, based only
on assets held in cash or cash equivalents, which shall be printed in bold type and include all of
the following:

D The current estimated replacement cost, estimated
remaining life, and estimated useful life of each major component;

(i) As of the end of Fiscal Year for which the stady is
prepared:

(A)  The current estimate of the amount of cash reserves
necessary to repair, replace, restore, or maintain the major components;

(B) . The current amount of accumulated cash reserves
actually set aside to repmr, replace, restore, or maintain major components;

(C)  If applicable, the amount of funds reserved from
either a compensatory damage award or settlernent to an association from any person or entity
for injuries to property, real or personal, arising out of any construction or design defects, and the
expenditure or disposition of funds, including the amounts expended for the direct and indirect
costs or repair of construction or design defects. These amounts shall be reported at the end of
the Fiscal Year for which the study is prepared as separate line items under cash reserves
pursuant to clause (B). Instead of complying with the requirements set forth in this clause (C),
an association that is obligated to issue a review of their financial statement pursuant to
subdivision (b) below may include in the review a statement containing all of the information
required by this clause (C).

(i)  The percentage that the amount determined for purposes of
clause (B) of subparagraph (11) is of the amount determined for purposes of clause (A) of
subparagraph (ii); and _

(iv)  The current deficiency in reserve funding expressed on a
per unit basis, The figure shall be calculated by subiracting the amount determined for purposes
of clause (B) of subparagraph (i) from the amount determined for purposes of clause (A) of
subparagraph (i) and then dividing the result by the number of separate inierests within the
Association, except that if assessments vary by the size or type of ownership interest, then the
Association shall calculate the current deficiency in a4 manner that reflects the variation.

.(3) A statement as to all of the following:

@ Whether the Board has determined to defer or not
undertake repairs or replacement of any major component with a remaining life of thirty (30)
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years or less, including a justification for the deferral or decision not to undertake the repairs or
replacement;

(i)  Whether the Board, consistent with the reserve funding
plan adopted pursuant to California Civil Code Section 1365.5(¢), has determined or anticipates
that the levy of one (1) or more special assessments will be required to repair, replace, or restore
any major component or to provide adequate reserves therefor. If so, the statement shall also set
out the estimated amount, commencement date, and duration of the assessment;

(iiiy  The mechanism{s) by which the Board will fund reserves to
repair or replace major components, including assessments, borrowing, use of other assets,
deferral of selected replacements or repairs, or alternative mechanisms; and

(iv) ~ Whether the Association has any outstanding loans with an
original term of more than one (1) year, including the payee, interest rate, amount outstanding,
annual payment, and when the loan is scheduled to be retired.

(4) A genersl statement setting forth the procedures used by the Board
in the calculation and establishment of reserves to defray the costs of repair and replacement of,
or additions to, major components of the Comumon Property and facilities for which the
Association is responsible. The report shall include, but need not be limited to, reserve
calculations made using the formula described in paragraph (4) of subdivision (b) of California
Civil Code Section 1365.2.5, and may not assume a rate of return on cash reserves in excess of 2
percent above the discount rate published by the Federal Reserve Bank of San Francisco at the
time the calculation was made.

() Commencing Jannary 1, 2009, a summary of the reserve funding plan
adopted by the Board, as specified in paragraph (4) of subdivision (e) of California Civil Code
Section 1365.5. The summary shall include notice to members that the full reserve study plan is
available upon request, and the Association shall provide the full reserve plan to any Member
upon request.

{c) For any Fiscal Year in which the gross income to the Association exceeds
$75,000, a review of the Association’s financial statement shall be prepared in accordancée with
generally accepted accounting principles by a licensee of the California Board of Accountancy.
A copy of the review of the financial statement shall be distributed within 120 days afier the
close of each Fiscal Year.

(d)  Inlieu of the distribution of the pro forma operating budget as required by
subsection. (a) of this Section, the Board may elect to distribute a summary of the pro forma
operating budget to all Members of the Association with a written notice that the budget is
available at the business office of the Association or at another suitable location within the
boundaries of the Project and that copies will be provided upon request and at the expense of the
Association. If any Member requests copies of the pro forma operating budget, including the
items described in subsections (a){1)-(4), o be mailed to the Member, the Association shall mail
such copies to the Member at the expense of the Association by first-class United States mail
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within five days. The written notice that is distributed to each of the Association Members shall
be in at least 10-point bold type on the front page of the summary of the statements. :

{¢)  In addition to financial statements, the Board shall annually distribute not
less than thirty (30) days nor more than ninety (90) days immediately preceding the begioning of
the Fiscal Year a statement of the Association's policies and practices in enforcing lien rights or

other legal remedies against Members for defaults in the payment of Annuval, Capital °

Improvement, Reconstruction and Special Assessments, including the recording and foreclosing
of liens against Members' Condominiums.

The Association shall distribute the written notice set forth in California Civil
Code Section 1365.1(b) (or any successor or replacement statute) to each Owner during the
sixty- {60) day period immediately preceding the beginning of each Fiscal Year. The notice shall
be printed in at least 12-point type. A Member may provide to the Association written notice by
facsimile transmission or United States mail of a secondary address. If a secondary address is
provided, the Association shall send any and all correspondence and legal notices required
pursuant to this Section 4.6 to both the primary and secondary address.

The Board shall perform: the following on at least a quarterly basis: (1) cause to be
completed and review a current reconciliation of the Association's operating accounts and
reserve accounts, (2) review the current Fiscal Year's actual reserve revenues and expenses
-compared to the Budget for the then current Fiscal Year, (3) review the income and expense
staternent for the Association’s operating and reserve accounts, and (4) review the most current
account statements prepared by the financial institutions where the Association maintains its
operating and reserve accounts. The signatures of either (i) two (2) Directors of the Association,
or (ii) one (1) Director and one (1) Officer of the Association (who is not also a Director) shall
be required for the withdrawal of money from the Association's reserve accounts. As used in this
paragraph, the term "reserve accounts” means monies that the Board has identified from iis
Budget for use to defray the future repair and replacement of, or additions to, those major
components which the Association is obligated to maintain.

Association Records, as defined in Section 1365.2 of the California Civil Code,
shall be made available for inspection and copying within the time frames specified in said
Section 1365.2, by any Member, prospective purchaser of a Condominium in the Project, and
any Mortgagee, insurer, and guarantor of a first Mortgage, or their duly appointed representatives
at the principal office of the Association or at such other place within the Property as the Board
may prescribe. In the case of the minutes, minutes proposed for adoption that are marked to
indicate draft status, or a summary of the minutes, of any meeting of the Board, other than an
executive session, shall be available to Members within thirty (30) days of the applicable Board
meeting and shall be distributed to only Members upon request and payment of the fee
prescribed herein. The Board shall establish reasonable rules with respect to (1) notice to be
given to the custodian of the records by the Member desiring to make the inspection, (2) hours
and days of the week when such an inspection may be made and (3) payment of the cost of
reproducing copies of documents requested by a Member. Requesting parties shall have the
option of receiving specifically identified records by electronic transmission or machine-readable
storage media as long as those records can be transmitted in a redacted format that does not
allow the records to be altered. The cost of duplication shall be limited to the direct cost of
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producing the copy of a record in that electronic format. The Association may deliver
specifically identified records by electronic transmission or machine-readable storage media as
long as those records can be transmitted in a redacted format that prevents the records from being
altered. The Association may withhold or redact information from the books, records, and
minutes for any of the following reasons:

(a) The release of the information is likely to lead to the unauthorized use of
another person’s personal identifying information to obtain credit, goods, services, money, or

property;

(b)  The release of the information is likely to lead to fraud in connection with
the Association;

(¢}  The information is privileged under law;

() The release of information is likely to compromise the privacy of an
individual Member; or

()  The information contains any of the following: (i) Records of a-la-carte
goods or services provided to Member for which the Association received monetary
consideration other than assessments; (ii) records of disciplinary actions, collection activities, or
payment plans of Members other than the Member requesting the records; (iif) Any person's
personal identification information, including, without limitation, social security number, tax
identification number, driver's license number, credit card account numbers, bank account
number, and bank routing number; (iv) agendas, minutes, and other information from executive
sessions of the board of direciors as described in California Civil Code Section 1363.05, except
for executed contracts not otherwise privileged. Privileged contracts shall not include contracts
for maintenance, management, or legal services; (v) personnel records other than the payroll
records required to be provided; and (vi) interior archztecturai plans, including security features,
for individnal homes.

The Association, officers, directors, employees, agents or volunteers of the
Assoc1at10n shall not be liable for damages to a Member or any third parly as the result of
identity theft or other breach of privacy because of the failure to withhold or redact that
Member’s information under this Section unless the failure to withhold or redact the information
was intentional, willfd, or negligent.

Every Director shall have the absolute right at any reasonable time to inspect all
books, records and documents of the Association, and the physical properties owned or
controlled by the Association. A Director's right of inspection shall include the right to make
extracts and copies of documents.

Pursuant to Section 1365.5 of the California Civil Code, at least once every three
(3) years, the Board shall cause to be conducted a reasonably competent and diligent visual
inspection of the accessible areas of the major components which the Association is obligated to
repair, replace, restore, or maintain as part of a study of the reserve account requirements of the
Project if the cumrent replacement value of the major components which the Association is
obligated to repair, replace, restore, or maintain is equal to or greatex than one-half (%4) of the
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gross Budget of the Association which excludes the Association’s reserve accounts for that
period, The Board shall review this study annually and shall consider and implement necessary
adjustments to the Board’s analysis of the reserve account requirements as a result of that review,
‘The study required by this Section 4.6 shall at a minimum inchude:

(a)  Identification of the major components which the Association is obligated
to repair, replace, restore, or maintain which, as of the date of the study, have a remaining useful
life of less than thirty (30) years;

(b)  Ildentification of the probable remaining useful life of the comﬁ)onen’cs
identified in paragraph (a) directly above as of the date of the study;

{c) An estimate of the cost of repair, replacement, restoration, or mainfenance
of the components identified in paragraph (a) divectly above;

(@  An estimate of the total annual coniribution recessary to defray the cost fo
repair, replace, restore, or maintain the components identified in paragraph (a) directly above
during and at the end of their useful life, afler subtracting total reserves as of the date of the
study; and

{e) A reserve funding plan that indicates how the, Association plans to fund
the coniribution identified in paragraph (d) to meet the Association's obligation for the repair and !
replacement of all major components with an expected remaining life of thirty (30) years or less,
not including those components that the Board has determined will not be replaced or repaired.
The plan shall include a schedule of the date and amount of any change in regular or special
assessments that would be needed to sufficiently fund the reserve funding plan. The plan shall be
adopted by the Board at an open meeting as described in California Civil Code Section 1363.05.
If the Board determines that an assessment increase is necessary to fund the reserve funding plan,
any increase shall be approved in a separate action of the Board that is consistent with the
procedure described in California Civil Code Section 1366,

4.7 Insurance.

Within not less than thirty (30) days nor more than ninety (90) days preceding the
beginning of the Association’s Fiscal Year, the Board shall distribute to all Members (and any
Mortgagee, Insurer, and Guarantor of the First Mortgage upon request), regardless of the number
of Members or the amount of assets of the Association, a summary of the Association’s property,
general lLiability, earthquake, flood, and fidelity inswance policies, that includes 21} of the
following information about each policy:

(a}  The name of the insurer.
(b)  Thetype of insurance.
(©) The policy limits of the insurance.

(d)  The amount of deductibles, if amy.
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The Association shall, as soon as reasonably practical, notify its Members by first
class mail if any of the policies described above have lapsed or been canceled and not
immediately replaced renewed, restored or replaced, or if there is a significant change, such as a
reduction in coverage or limits, or an increase in the deductible, for any of those policies. If the
Association renews any of the policies or a new policy is issued to replace an insurance policy of
the Association, and where there is no lapse in coverage, the Association shall notify iis
Members of that fact at the next available mailing to all Members pursuant to Section 5016 of
the California Corporations Code.

To the extent that the information to be disclosed pursuant to this Section 4.7 is
specified in the insurance policy declaration page, the Association may meet the requirements of
those subdivisions by making copies of that page and distributing it to all its Members.

The summaries distributed pursnant to this Section 4.7 shall contain, in at least 10
point bold face type, the following statemenits:

“This summary of the Association’s policies of insurance provides
only certain information, as required by subdivision (f) of Section
1365 of the California Civil Code, and should not be considered a
substitute for the complete policy terms and conditions contained
in the actual policies of insurance. Any Association member may,
upon request and provision of reasonable notice, review the
Association’s insurance policies and, upon request and payment of
reasonable duplication charges, obtain copies of those policies.
Although the Association maintains the policies of insurance
specified in this summary, the Association’s policies of insurance
may not cover your property, including personal property or real
property improvements to or around your dwelling, or personal
injuries or other losses that occur within or around your dwelling.
Even if a loss is covered, you may nevertheless be responsible for
paying all or a portion of any deductible that applies. Association
members should consult with their individual insurance broker or
agent for appropriate additional coverage.”

48 Vacancies.

Vacancies in the Board of Directors caused by any reason other than the removal
of a Director by a vote of the Members of the Association shall be filled by vote of the majority
of the remaining Directors, even though they may constitute less than a quorum. Any vacancy
caused by the removal of a Director elected to office solely by the votes of Members of the
Association other than Declarant may be filled by the vote or written consent of a majority of the
voting power of the Association residing in Members other than Declarant. A Director may
resign at any time by giving notice to the President, the Secretary or the Board. Any Director
who ceases to be an Owner or an agent of Declarant shall be deemed to have resigned from the
Board. A vacancy or vacancies shall be deemed to exist in case of death, resignation, removal or
judicial adjudication of mental incompetence of any Director, or in case the Members fail to elect
the full number of authorized Directors at any meeting at which such election is to take place.
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Any vacancy not filled by the Directors may be filled by vote of the Members at the next annual
meeting of the Members or at a special meeting of the Members called for such purpose.

4.9 Removal of Directors.

At any regular or special meeting of the Members duly called, any one (1)
individual Director or the entire Board may be removed prior to the expiration of their terms of
office with or without cause as follows: (i) for so long as fewer than fifty (50) Condominiums are
included within the Project, by the vote of Members representing a majority of the total voting
power of the Association (including votes atfributable to Declarant), and (ii) once fifty (50) or
more Condominiums are included within the Project, by the vote of Members representing a
majority of a guorum of Members. Notwithstanding the foregoing, if the entire Board of
Directors is not removed as a group pursuant to a single vote, no individual Director shall be
removed if the pumber of votes cast against his removal would be sufficient to elect such
Director if voted cumulatively at an election at which the same total number of votes were cast
and the entire number of Directors authorized at the time of the Director's most recent election
were then being elected. Any Director whose removal has been proposed by the Members shall
be given an opportunity to be heard at the meeting. If any or all of the Directors are so removed
at a meeting, new Directors may be elected at the same meeting. Notwithstanding the foregoing,
any Director who has been elected to office solely by the votes of Members other than Declarant
pursuant to Section 4.5 herein may be removed from office prior to the expiration of his term of
office only by the vote of at least a simple majority of the voting power residing in Members
other than Declarant.

Notwithstanding anything to the contrary herein, any Director who has three (3)
consecutive unexcused absences from regularly scheduled Board of Directors meetings, is more
than sixty (60) days past due in the payment of any assessment or is in violation of any other
provisions of the Association legal instruments, may be removed by the vote of a majority of the
other Directors. Any Director whose removal has been proposed shall be given at least ten (10)
days notice of the calling of the meeting to consider his or her removal and the purpose thereof
and shall be given an opportunity to be heard at the meeting. The remaining Directors may
appoint another Member to fill the vacancy created by such removed Director.

4.10  Organization Meeting of Board.

An organizational meeting shail be held as soon as practicable after incorporation
of the Association, and the directors elected then shall hold office until the first annual meeting
of the Members of the Association. All offices of the Board shall be filled at the organizational
meeting. After the first annual mesting of the Members, the first regular mecting of a newly
elected Board of Directors shall be held within ten (10) days of election of the Board, at such
place as shall be fixed and announced by the Directors at the meeting at which such Directors
were elected, for the purpose of organization, election of officers and the transaction of other
business. No notice shall be necessary to the newly elected Directors in order legally to
constitute such meeting; provided that (1) a majority of the whole Board shall be present when
the date, time and place are announced at the mermbership meeting and (2) the meeting is held on
that same date and at that same time and place as announced at the meeting of the Members at
which the newly constituted Board was elected.
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411 Regular Meetings of Board.

Regular meetings may be held at such time and place within the Project as shall
be determined, from time to time, by a resolution adopted by a majority of a quorum of the
Directors; provided, however, that such meetings shall be held no less frequently than every six
(6) months. Notice of the time and place of regular meetings of the Board of Directors shall be
given to each Director, personally or by mail, telephone, facsimile or electronic mail, and posted
at a prominent place or places within the Common Property at least four (4) days prior to the date
named for such meeting. If the Common Property consists only of an easement or is otherwise
unsuitable for posting of such notice, the Board shall communicate the notice of the time and
place of such meeting by any means it deems appropriate. The notice shall contain the agenda
for the meeting.

412  Special Meetines of Board.

Special meetings of the Board shall be held when called by written notice signed
by the President of the Association, by any two (2) members of the Board other than the
President. The notice shall specify the time and place of the meeting and the nature of any
special business to be considered, which shall not be less than four (4) days from the date of such
notice if given by first class mail or forty-eight (48) howrs from the date of such notice if the
notice is given by any other method set forth below; provided, however, that notice of a meeting
need not be given to any Director who has signed a walver of notice or a written consent to
holding of the meeting. The notice shall be given by first class mail, personal delivery or
overnight courier, telephone (including a voice message system or other system of technology
designed to record and communicate messages, facsimiles, electronic mail or other electronic
means to all directors at the address, telephone or facsimile number or electronic mail address
appearing on the books of the Association as given by the Director for purpose of notice.

If served by mail, each such notice shall be sent, postage prepaid, to the address of
each Director reflected on the records of the Association, and shall be deemed given, if not
actually received earlier, at 5:00 o'clock p.m. on the second day after it is deposited in a regular
depository of the United States mail as provided herein. Whenever any Director has been absent
from any special meeting of the Board, an entry in the Minutes to the effect that notice has been
duly given shall be conclusive and incontrovertible evidence that due notice of such meeting was
given to such Director, as required by law and as provided herein,

4.13  Member Participation at Board Meetings: Minutes of Board Meetings.

Regular and special meetings of the Board of Directors shall be governed by the
provisions of Section 1363.05 of the California Civil Code, which shall be known and may be
cited as the Commeon Interest Development Open Meeting Act.

{8)  Any Member of the Association may attend regular or special meetings of
the Board of Directors of the Association, except when the Board adjourns to executive session
to consider litigation, matters relating to the formation of contracts with third parties, Member
discipline, personnel matters, or to meet with a Member, upon the Member's request, regarding
the Member’s payment of assessments, as specified in Section 1367 or 1367.1 of the California
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Civil Code. The Board of Directors of the Association shall meet in an executive session, if
requested by a Member who may be subject to a fine, penalty, or other fozm of discipline, and
the Member shall be entitled to atiend the executive session.

(b)  Any maiter discussed in executive session shall be generally noted in the
minutes of the immediately following open meeting,

(¢}  The minutes, minutes proposed for adoption that are marked to indicate
draft status, or a summary of the mimutes, of any meeting of the Board of Directors of the
Association, other than an executive session, shall be available to the Members within thirty (30)
days of the meeting.

The minutes, proposed minutes, or summary minutes shall be distributed
to any Member of the Association upon request and upon reimbursement of the Association's
costs for making that distribution. .

(d)  Members of the Association shall be notified in writing at the time that the
pro forma operating budget required in Section 1365 of the California Civil Code is distributed,
or at the time of any general mailing to the entire Membership, of their right to have copies of the
minutes of meetmgs of the Board of Directors, and how and where those minutes may be
obtained.

{® As used in this section, "meeting" includes any congregation of the
majority of the members of the Board at the same time and place to hear, discuss, or deliberate
upon any item of business scheduled to be heard by the Board, except those matters that may be
discussed in the executive session.

@ An emergency meeting of the Board may be called by the President of the
Association, or by any two (2) Members of the goveming body other than the President, if there
are circumstances that could not have been reasonably foreseen which require immediate
attention and possible action by the Board, and which of necessity make it impracticable to
provide notice as required by this Section.

()  The Board shall permit any Member of the Association to speak at any
meeting of the Association or the Board, except for meetings of the Board held in executive
session. A reasonable time limit for all Members of the Association to speak to the Board or
before a meeting of the Association shell be established by the Board.

(h)  Except as provided in subsection (i) below, the Board may not discuss or
take action on any Item af a non-emergency meeting unless the item was placed on the agenda
included in the notice that was posted and distributed pursuant to Section 4.11 above.

@ The Board may take action on any item of business not appearing on the
agenda under any of the following conditions:

(1) Upon a determination made by a majority of the Board present at
the meeting that an emergency situation exists;
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(2)  Upon a determination made by the Board by a vote of two-thirds of
the Members present at the meeting, or, if less than two-thirds of total membership of the board
is present at the meeting, by a unanimous vote of the Members present, that there is a need to
take immediate action and that the need for action came to the attention of the Board after the
agenda was posted; or

(3)  The item appeared on an agenda that was posted and distributed
pursuant to Section 4.11 for a prior meeting of the Board that occurred not more than thirty (30)
calendar days before the date that action is taken on the item and, at the prior meeting, action on
the item was continued to the meeting at which the action is taken.

4,14  Waiver of Notice.

Before or at any meeting of the Board of Directors, any Director may, in writing,
waive personal notice of such meeting and such waiver shall be deemed equivalent to the giving
of such notice to such Director. Attendance by a Director at any meeting of the Boazd shall be a
waiver by him of personal notice of the time and place thereof. If all the Directors are present at

. any meeting of the Board, no notice to Directors shall be required and any business may be
transacted at such meeting. The transaction of any meeting of the Board, however called and
noticed or wherever held, shall be as valid as though had at a meeting duly held after regular call
and notice, if (1) a quorum be present, (2) notice to the Members of such meeting was posted as
provided in Sections 4.10 and 4.11 above, and (3) either before or after the méeting, each of the
Directors not present signs a written waiver of notice, a consent to holding such meeting, or an
approval of the Minutes thereof. All such waivers, consents and approvals shall be filed with the
records of the Association or made a part of the Minutes of the meeting.

4,15 Action Without Meeting,

Any action required or permitted to be taken by the Board may be taken without a
meeting, if all Directors individually or collectively consent in writing to such action. Such
" written consent or consents shall be filed with the Minutes of the proceedings of the Board. Such
action by written consent shall have the same force and effect as a unanimous vote of such
Directors, An explapation of any action taken by unanimous written consent without a meeting
shall be posted by the Board in a prominent place or places in the Common Property within three
(3) days after the written consents of all Directors bave been obtained. If the Common Property
consists only of an easement or is otherwise unsuitable for posting the explanation of the action
taken, the Board shall communicate said explanation by any meens it deems appropriate.

4.16  Quorum and Adjournment,

Except as otherwise expressly provided herein, at all meetings of the Board of
Directors, a majority of the Directors shall constitute a quorum for the transaction of business,
and the acts of the majority of the Directors present at a meeting at which a quorum is present
shall be the acts of the Board of Directors. If at any meeting of the Board of Directors, there is
less than & quorum present, the majority of those present may adjourn the meeting to another
time. At any such adjourned meeting, any business which might have been transacted at the
meeting as originally called may be transacted without further notice.
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The Board of Directors may, with the approval of a majority of a quorum of the
Directors, adjourn a meeting and reconvene in executive session to. discuss and vote upon
personnel matters, litigation in which the Association is or may become involved and orders of
business of a similar nature. The nature of any and all business to be considered in execufive
session shall first be announced in open session.

4.17 Copunittees.

- The Board of Directors, by resolution, may from time to time designate such
committees as it shall desire, and may establish the purposes and powers of each such committee
created. The resolution designating and establishing the committee shall provide for the
appointment of its members, as well as a chairman, shall state the purposes of the commitiee, and
shall provide for reports, termination, and other administrative matters as deemed appropriate by
the Board.

4.18 Administration of Association’s Civil Claims.

Subject to any contrary provisions of the Declaration and these Bylaws, if any, the
Board may institute, defend, settle or intervene on behalf of the Association in litigation,
arbitration, mediation of administrative proceedings in matters pertaining to (2) enforcement of
the Project documents, or (b) damage to the Common Property.

ARTICLEV
5, Officers.

5.1 Designation.

The principal officers of the Association shall be a President, a Vice President, a
Secretary, and a Treasurer, all of whom shall be elected by the Board of Directors. The Board of
Directors may appoint an Assistant Treasurer, and an Assistant Secretary, and such other officers
as in their judgment may be necessary. Officers other than the President need not be Directors.
Any Person may hold more than one office,

52 Election of Officers.

The officers of the Association shall be elected annually by the Board of Directors
at the organization meeting of each new Board of Directors, and each officer shall hold his office
at the pleasure of the Board of Directors, until he shall resign or be removed or otherwise
disqualified to serve or his snccessor shall be elected and qualified to serve.

53 Removal of Officers.

Upon an affirmative vote of a majority of the entire Board of Directors, any
officer may be removed, either with or without cause, and his successor elected at any regular
meeting of the Board of Directors, or at any special meeting of the Board of Directors called for
such purpose. Any officer may resign at any time by giving written notice to the Board or to the
President or Secretary of the Association. Any such resignation shall take effect at the date of
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receipt of such notice or at any later time specified therein; and unless otherwise specified in said
notice, acceptance of such resignation by the Board shall not be necessary to make it effective.

54  Compensation.

Officers, agents, and employees shall receive such reasonable compensation for
their services as may be authorized or ratified by the Board; provided, however, that no officer
shall receive any compensation for services performed in the conduct of the Association's
business unless such compensation is approved by the vote or written consent of Members
representing at least 2 majority of the voting power of the Association; and provided further, that
(1) nothing herein contained shall be construed to preclude any officer from serving the
Association in some other capacity and receiving compensation therefor, and (2) any officer may
be reimbursed for his actual expenses incurred in the performance of his duties. Appointment of
any officer, agent, or employee shall not of itself create contractual rights of compensation for
services performed by such officer, agent, or employee. Notwithstanding the foregoing, no
officer, employee or director of Declarant or any affiliate of Declarant may receive any
compensation.

5.5 President.

- The President shall be the chief executive officer of the Association. The

President shall preside at all meetings of the Association and of the Board of Directors. The
President shall have all of the general powers and duties which are usually vested in the office of
the President of an Association, including but not limited to the power, subject to the provisions
of Article IV, Section 4.15, to appoint committees from among the Members from time to time
as the President may in his or her discretion decide is appropriate to assist in the conduct of the
affairs of the Association. The President shall, subject to the control of the Board of Directors,
have general supervision, direction and control of the business of the Association. The President
shall be ex officio a member of all standing committees, and shall have such other powers and
duties as may be prescribed by the Board of Directors or these Bylaws of the Association.

5.6 Vice President.

The Vice President shall take the place of the President and perform the
President’s duties whenever the President shall be absent or disabled or whenever the President
refuses or is unable to act. If neither the President nor the Vice President is able to act, the Board
of Directors shall appoint some other member of the Board to do so on an interim basis. The
Vice President shall also perform such other duties as shall from time to time be imposed upon
him or her by the Board of Directors or these Bylaws of the Association.

5.7 Secretary.

‘The Secretary shall keep the Minutes of all meetings of the Board of Directors
and the Minutes of all meetings of the Association at the principal office of the Association or at
such other place as the Board of Directors may order. The Secretary shall have charge of such
bocks and papers as the Board of Directors may direct; and the Secretary shall, in general,
perform all of the duties incident to the office of Secretary. The Secretary shall give, or cause to
be given, notices of meetings of the Members of the Association and of the Board of Directors
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required by these Bylaws or by law to be given. The Secretary shall maintain a record book of
Owmers, listing the names, mailing addresses and telephone numbers of Owners, as furnished to
the Association, and such bocks shall be changed only at such time as satisfactory evidence of a
change in ownership of a Condominium is presented to the Secretary. The Secretary shall
perform such other duties as may be prescribed by the Board of Directors or these Bylaws,

5.8  Treasurer.

The Treasurer shall be the chief financial officer of the Association and shall have
responsibility for Association funds and securities and shall be responsible for keeping, or
causing to be kept, full and accurate accounts, tax records and business transactions of the
Association, including accounts of all assets, liabilities, receipts and disbursements in books
belonging to the Association. The Treasurer shall be responsible for the deposit of all monies
and other valuable effects in the name, and to the credit, of the Association in such depositories
as may from time to time be designated by the Board of Directors. The Treasurer shall disburse
the funds of the Association as may be ordered by the Board of Directors, in accordance with the
Declaration, shall render to the President and Directors, upon request, an account of all of his or
her transactions as Treasurer and of the financial conditions of the Association, and shall have
such other powers and perform such other duties as may be prescribed by the Board of Directors
or these Bylaws. The Treasurer shall sign all checks and promissory notes; provided, however,
that the Treasurer need not do so if persons other than the Treasurer are authorized by the Board
to do so in accordance with Seciion 11.1 or 11.2 hereof.

ARTICLE VI

6. Obligations of the Members.

6.1 ‘Assessments.

(a)  Each Member is obligated to pay, in accordance with the provisions of the
Declaration, all assessments imposed by the Association, to meet all expenses of the Association.
Any assessments which are not paid when due shall be delinguent. -

(b)  All delinquent assessments shall be enforced, collected or foreclosed in
the manner provided in the Declaration. -

6.2 Maintenance and Repair,

- (&) Every Member must perform promptly, at his sole cost and expense, such
maintenance and repair work within his own Unit, as required under the provisions of the
Declaration.

(h) As further provided in the Declaration, each Member shall reimburse the
Association for any expenditures incurred in repairing or replacing any portion of the Common
Property, which is damaged through the fault of such Member or his Family, guests, tenants or
invitees, Such expenditures shall include all court costs and reasonable attomeys' fees incurred
in enforcing any provision of these Bylaws or the Declaration.
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ARTICLE VII

7. Amendments to Bylaws.

These Bylaws may be amended by the Association by the vote or written consent
of Members, representing at least (1) a majority of the voting power of each class of the
Members, and (2) a majority of the voting power of the Association residing in members other
than Declarant; provided that the specified percentage of each class of the Members necessary to
amend a specific Section or provision of these Bylaws shall not be less than the percentage of
affirmative votes prescribed for action to be taken under that Section or provision. ‘Any election
to amend these Bylaws must comply with the requirements set forth in California Civil Code
Section 1363.03. In addition to the foregoing, any amendment to these Bylaws which materially
affects matters delineated in Article XII or Section 13.2 of the Declaration must be approved by
the Mortgagee of that percentage of first Mortgages on the Condominiums which is specified in
the affected provision of Article XTI or Section 13.2 of the Declaration, respectively; provided
that, if an amendment to these Bylaws materially affects matters delineated in both Article XTI
and Section 13.2 of the Declaration or purports to amend this sentence, the amendment must be
approved pursuant fo the requirements of both said Article XII and Section 13.2. If the
Mortgagee of a first Mortgage receives a written request from the Board to approve a proposed
amendment or amendments to the Bylaws, which is delivered in the manner prescribed in the
Declaration for notices to Mortgagees, and the Mortgagee does not deliver a negative response to
the Board within thirty (30) days of the mailing of such request by the Board, such first
Mortgagee shall be deemed to have approved the proposed amendment or amendments.

ARTICLE VHI

8. Mortgagees.

8.1 Notice to Association.

Every Member who mortgages his Condominiwm shall notify the Association
through the Manager, or through the Secretary in the event there is no Manager, of the name and
address of his Mortgagee; and the Association shall maintain such information in a book entitled
"Mortgagees of Condominiums." Upon request, any such Member shall likewise notify the
Association as to the release or discharge of any such Mortgage.

8.2 Notice of Unpaid Assessments.

The Board of Directors of the Association shall at the request of a Mortgagee of a
Condominium, report any unpaid assessments due from the Owner of such Condominium, in
accordance with the provisions of the Declaration.

ARTICLE IX

9. Conflicting Provisions,

In case any of these Bylaws conflict with any provisions of the laws of the State
of California, such conflicting Bylaws shall be null and void upon final court determination to
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such effect, but all other Bylaws shall remain in full force and effect. In case of any conflict
between the Articles of Incorporation and these Bylaws, the Articles of Incorporation shall
control; and in the case of any conflict between the Declaration and these Bylaws, the
Declaration shall confrol.

ARTICLE X
10, Indemmification of Directors and Officers.

The Board may authorize the Association to pay expenses incurred by, or to
satisfy a judgment or fine Jevied against, any present or former Director, officer, employee, or
agent of the Association to the extent and under the circumstances provided in the Declaration.

ARTICLE X1
11. Miscellaneous.

11.1  Checks, Drafis and Documents.

All checks, drefts or other orders for payment of money, notes or other evidences
of indebtedness, issued in the name of or payable to the Association, shall be signed or endorsed
by such person or persons, and in such manner as, from time fo time, shall be determined by
resolution of the Board of Directors, subject to the requirements of Section 4.6 hereof for
withdrawing money from the Association's reserve accounts.

11.2  Execution of Documents,

The Board of Directors may authorize any officer or officers, agent or agents, to
enter into any contract or execute any instrument in the name and on behalf of the Association,
and such authority may be general or confined to specific instances; and unless so authorized by
the Board of Directors, no officer, agent, or employee shall have any power or authority to bind
the Association by any contract or engagement or to pledge its credit or to render it liable for any
purpose or in any amount.

11.3  Inspection of Articles and Bylaws.

The Association shall keep in its office for the transaction of business the original
or a copy of its Articles of Incorporation and these Bylaws as amended or otherwise altered to
date, certified by the Secretary, which shall be open to inspection by the Members and all
Beneficiaries, insurers and guarantors of first Mortgages.

114 Fiscal Year.

The Fiscal Year of the Association shall be determined by the Board of Directors,
end having been so determined, is subject to change from fime to time as the Board of Directors
shall determine.
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11.5 Membership Register.

The Association shall keep and maintain in its office for the fransaction of
business a register containing the name, mailing address and telephone number of each Member.
Termination or transfer of membership shall be recorded in the register, together with the date on
which membership ceased or was fransferred, in accordance with the provisions of the
Declaration.

ARTICLE XII

12. Member Discipline; Notice and Hearng Procedure.

12,1 Suspension of Prvileges,

In the event of an alleged violation of the Declaration, these Bylaws or the Rules
and Regulations of the Association, and after written notice of such alleged failure is delivered
personaily or mailed to the Member or any agent of the Member ("respondent”) alleged to be in
default in the manner herein provided, by first-class mail or by certified mail return receipt
requested, or both, the Board of Directors shall have the right, after affording the respondent an
opportunity for an appropriate hearing as hereinafter provided, satisfying the minimum
requirements of Section 1363(h) of the California Civil Code, and upon an affirmative vote of a
majority of all Directors on the Board, to take any one (1) or more of the following actions: (1)
levy a Special Assessment as provided in the Declaration; (2) suspend said Member's voting
privileges as a Member, as further provided in the Declaration; (3) enier upon a Residence to
make necessary repairs, or to perform maintenance which, according to the Declaration, is the
responsibility of the Owner of such Residence; (4) record a notice of noncompliance
encumbering the Condominium of the respondent; or (5) suspend or condition the right of said
Member to use any recreational facilities owned, operated or maintained by the Association.
Any such suspension shall be for a period of not more than thirty (30) days for any
noncontinuing infraction, but in the case of a continuing infraction (including nonpayment of any
assessment after the same becomes delinquent) may be imposed for so long as the violation
continues. The failure of the Board to enforce the Rules and Regulations of the Association,
these Bylaws or the Declaration shall not constitute a waiver of the right to enforce the same
thereafter. The remedies set forth above and otherwise provided by these Bylaws shall be
cumulative and none shall be exclusive. However, any individual Member must exhaust all
available internal remedies of the Association prescribed by these Bylaws, or by the Rules and
Regulations of the Association, before that Member may resort to a court of law for relief with
respect to any alleged violation of the Declaration, these Bylaws or the Rules and Regulations of
the Association by anmother Member, provided that the foregoing limitation pertaining to
exhausting administrative remedies shall not apply to the Board or to any Member where the
complaint alleges nonpayment of Amnual Assessments, Special Assessments, Capital
Improvement Assessments or Reconstruction Assessments.

12.2  Written Complaint.

A bearing to determine whether z right or privilege of the respondent under the
Declaration or these Bylaws should be suspended or conditioned, or whether a Special
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Assessment should be levied, shall be initiated by the filing of a written Complaint by any
Member or by any officer or member of the Board of Directors with the President of the
Association or other presiding member of the Board. The Complaint shall constitute a written
statement of charges which shall set forth in ordinary and concise language the acts or omissions
with which the respondent is charged, and a reference to the specific provisions of the
Declaration, these Bylaws or the Rules and Regulations of the Association which the respondent
is alleged to have violated. A copy of the Complaint shall be delivered to the respondent in
accordance with the notice procedures set forth in the Declaration, together with a statement
which shall be substantially in the following form:

"Unless a written request for a hearing signed by or on
behalf of the person named as respondent in the accompanying
Complaint is delivered or mailed to the Board of Directors within
fifteen (15) days after the Complaint, the Board of Directors may
proceed upon the Complaint without a hearing, and you will have
thus waived your right to a hearing. The request for a hearing may
be made by delivering or mailing the enclosed form entitled
‘Notice of Defense' to the Board of Directors at the following
address:

- You may. but need not, be represented by counsel at any or

all_stages of these proceedings, If you desire the names and
addresses of witnesses or an opportunity to inspect any relevant

writings or items on file in connection with this matter in the
possession, custody or contro! of the Board of Directors, you may
contact

]
.

The respondent shall be entitled to a hearing on the merits of the matter if the Notice of Defense
is timely filed with the Board of Directors, The respondent may file a separate statement by way
of mitigation, even if he does not file a Notice of Defense.

12.3  Notice of Hearing.

The Board shall serve a notice of hearing, as provided herein, on all parties at
least ten (10) days prior fo the hearing, if such hearing is requested by the respondent. The
hearing shall be held no sooner than thirty (30} days after the Complaint is mailed or delivered to
the respondent as provided in Section 12.2 above. The notice to the respondent shall be
substantially in the following form but may include other information:

"You are hereby notified that a hearing will be held before
the Board of Directors of The Summit on Sixth Homeowners
Association at on the
day of : 20, at the howr of
, upon the charges made in the Complaint served
upon you. You may be present at the hearing, may but need not be
represented by counsel, may present any relevant evidence, and
will be given full opportunity to cross-examine all witnesses
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testifying against you, You are entitled o request the attendance
of witnesses and the production of books, documents or other
items by applying to the Board of Directors of the Association."

124 Hearing,

The hearing shall be held before the Board in executive session pursuant to this
notice affording the Member a reasonable opportunity to be heard, and the accused Member shall
be entitled to atiend the executive session in accordance with California Civil Code Section
1363.05(b). Pror to the effectiveness of any sanction hereunder, proof of notice, and the
invitation to be heard shall be placed in the minutes of the meeting, Such proof shall be deemed
adequate if a copy of the notice together with a statement of the date and manner of delivery is
entered by the officer or Director who mailed or delivered such notice. The notice requirement ‘
shall be deemed satisfied if the accused Member appears at the meeting. The minutes of the i
meeting shall contain a written staternent of the resulis of the hearing and the sanction, if any,
imposed. No action against the Member arising from the alleged violation shall take effect prior
to the expiration of (a) fifteen (15) days after the Member's reczipt of the notice of hearing, and
(b) five (5) days after the hearing required herein.
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CERTIFICATE OF SECRETARY
I, the undersigned, do hereby certify that:

1. I am the duly elected and acting Secretary of THE SUMMIT ON SIXTH
HOMEOWNERS ASSOCIATION, a California nonprofit corporation ("Association"); and

2. The foregoing Bylaws com, ising 30 pages, including this page, constitute
the Bylaws of the Association duly adopted on 2, 1% by Consent of Directors in
Lieu of First Meeting. ’ {

! IN WITNESS WHEREOF, 1 have hereunto subscribed my hand this 2}'{ day of

200§
—

DN r{t&:\‘\' , Secretary
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FOR

‘THE SUMMIT ON SIXTH

THIS DECLARATION CONTAINS . A BINDING ARBITRATION PROVISION IN
ACCORDANCE WITH THE FEDERAL ARBITRATION ACT. ARBITRATION INCLUDES
A WAIVER OF THE CONSTITUTIONAL RIGHT TO A JURY. YOU MUST READ THE
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DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
AND RESERVATION OF EASEMENTS
FOR
THE SUMMIT ON SIXTH

THIS DECLARATION is made by AZ 3223 6th STREET, LLC, a Delaware limited
liability company (“Declarant™).

A, Declarant is the owner of certain real property located in the City of Los Angeles
(“City™), County of Los Angeles (“County”), State of California, described as follows:

Lots 1, 2 and 3 of Tract No. 65456 as shown on a Subdivision Map
filed on March 19, 2008, in Book 1346 at Pages 27 to 35,
inclusive, of Maps, in the Official Records of Los Angeles County.

B. It is the desire and intention of Declarant to subdivide the Property (as hereinafter
defined) to create condominium estates in accordance with the Davis-Stirling Comumon Interest
Development Act and to impose mutually beneficial restrictions under a general plan of
improvement for the benefit of all the condominium estates created. To such end, Declarant
deems it desirable to create a corporation under the Nonprofit Mutual Benefit Corporation Law
of the State of California which will be delegated and assigned the powers of owning and
maintaining the Common Property (as herejnafter defined), administering and enforcing the
covenants and restrictions established by this Declaration, and collecting and disbursing the
assessments and charges hereinafier created.

C. " Declarant hereby declares that all of the Property is to be held, conveyed,
hypothecated, encumbered, leased, repted, used, occupied and improved subject to the following
limitations, restrictions, reservations, rights, easements; conditions and covenants, all of which
are declared and agreed to be in furtherance of a plan for the profection, subdivision,
maintenance, improvement and sale of the Property for thé purpose of enhancing the value,
desirability and attractiveness of the Property. All provisions of this Declaration, including
without limitation the easements, uses, obligations, covenants, conditions and restrictions hereof,
are hereby imposed as equitable servitades upon the Property. All of the limitations, restrictions,
reservations, rights, easements, conditions and covenants herein shall run with and burden the
Property and shall be binding on and for the benefit of all of the Property and all Persons having
or acquiring any right, title or interest in the Property, or any part thereof, and their successive
owners and assigns.

D. Declarant, its successors, assigns and grantees, covenant and agree that the
undivided interest in the Common Area, the membership in the Association, any easenients
conveyed therewith and the fee title to each respective Unit conveyed therewith shall not be
separated or separately conveyed, and each such undivided interest, membership and easement
shall be deemed to be conveyed or encumbered with its respective Unit even though the
description in the instrument of conveyance or encumbrance may refer only to the Unit;
provided, however, that this restriction upon the severability of the component interests of the
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Condominiums shall not extend beyond the period for which the right to partition the Property is
suspended in accordance with Section 1359 of the California Civil Code and the provisions of
Article X hereof. Any conveyance by an Owner of a Condominium, or any portion thereof, shall
be presumed to convey the entire Condominium, together with a membership in the Association.

E. The Property is part of a mixed-use complex with commercial components
located on levels P1 and P2 of the Building, a residential lobby on the ground floor (which is
also the Pl level) and residential condominiums on floors two through eleven. Mutually
beneficial restrictions and easements for the benefit of the commercial and the residential
developments are more fully described in the Reciprocal Easement Agreement described and
defined herein. Declarant, on behalf of itself and its successors, assigns, and grantees, hereby
acknowledges and agrees that its interest in the Property is subject to the terms of the Reciprocal
Easement Agreement and all of the limitations, restrictions, reservations, rights, easements,
conditions, and covenants therein shall also run with and burden the Property and all Persons
having or acquiring any right, title, or interest in the Property, or any part théreof.

ARTICLE I

1. Definitions.

Unless otherwise expressly provided, the following words and phrases, when used'
in this Declaration, shal] have the following specified meanings.

1.1 Architectural Committee or Committee.

Architectural Committee or Committee shall mmean the Architectural Review
Committee created pursuant to Article IV hereof.

12 Articles.

Articles shall mean the Asticles of Incorporation of the Association, filed in the
Office of the Secretary of State of the State of California, as such Articles may be amended from

time 1o time. ‘

1.3 Assessment. Annual.

Annual Assessment shall mean a charge against a particular Owner and his
Condominium, representing his share of the total Common Expenses which are to be levied
among all the Owners and their Condominiums in the Project in the manuer and proportions
provided herein including any assessments levied under ths Reciprocal Easernent Agreement and

not otherwise described herein.

14 Assessment. Capital Improvement.

Capital Improvement Assessment shall mean a charge which the Board may from
time to time levy against each Owner and his Condominium, representing a portion of the cost to
the Association for installation or construction of any Improvements on the Common Property.
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Such charge shall be levied amiong all of the Condominiums in the Project in the same
proportions as are Annual Assessments.

1.5 Assessment. Reconstruction.

Reconstruction Assessment shall mean a charge which the Board may from time
to time levy against each Owner and his Condominium, representing a portion of the cost to the
Association for reconstruction of any Improvements on the Common Property. Reconstruction
Assessments shall be levied among the Owners and their Condowminiums in the same proportions
as Annual Assessments.

1.6 Assessment. Specjal.

Special Assessment shall mean (i) a charge which the Board may from time to
time levy against each Owner and his Condominium in order to raise funds for unexpected
operating or other costs, insufficient operating or reserve funds, or other purposes as the Board in
its discretion considers appropriate; or (ji) a charge against a particular Owner directly
attributable to, or reimbursable by, the Owner, equal to the cost incurred by the Association for
corrective action performed pursuant to the provisions of this Declaration, or (iii) a reasonable
fine or penalty assessed by the Board, plus interest and other charges on such Special
Assessments as provided for in this Declaration. Special Assessments shall not include any late
payment penalties, interest charges or costs (including attorneys’ fees) incwrred by the
Association in the collection of Annual, Capital Improvement and Reconstruction Assessments.

1.7 Association.

Association shall mean The Summit on Sixth Homeowners Association, a
California nonprofit corporation (formed pursuant to the Nonprofit Mutual Benefit Corporation
Law of the State of California), its successors and assigns (as defined below). Concurrently with
or prior to the first Close of Escrow for a Condominium in the Project, the Association shall be
subject to the Reciprocal Easement Agreement and all rights and responsibilities set forth therein
with respect tothe Property.

1.8 Association Property.,

Association Property shall mean all of the real and personal property and
Improvements to which the Association shall hold fee title or over which the Association shall
hold an easement for the common use and enjoyment of the Members as provided herein. The
Association Property located in the Project shall include, without limitation, ell of the following:
(i) the Property (exclusive of the Units and the Common Areas) as more particularly described
and depicted on the Condominium Plan, and all Improvements now or hereafter located thereon,
and (ii) such other property or easements which are conveyed to the Association pursuant to or in
connection with the operation of this Common Interest Development. The Association Property
includes, without limitations, the Condominium Building (excluding the Units and the
Comumercial Lots) and any parking areas, common area amenities (such as the gym), common
trash receptacles and areas, common hallways, common stairways, elevators and elevator shafts,
perimeter walls, demising walls, bearing walls, colunns, vertical supports, girders, ceiling joists,
subfloors, unfinished floors, unfinished walls, roofs, slabs, foundations, foundation membranes,

-
2
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common heating end cooling equipment, common water heaters, reservoirs, tanks, pumps,
motors, ducts (including gas and ventilation ducts and appurtenances), flues and chutes, conduits,
pipes, plumbing, ventilation systems, wires (except internal and external telephone wirg
designed to serve a specific Unit exclusively, but located outside the boundaries thereof), and
other utility installations (except the utility installations and outlets thereof when located within a
Unit or used or operated exclusively for such Unit) required to provide power, telephone,
telecommunications, cable and satellite television, light, gas, water, sewage, drainage and heat;
exterior sprinklers and sprinkler pipes, landscaping, and poles. Declarant hereby expressly
reserves for the benefit of the Association a nonexclusive easement for access, ingress and egress
over the Property to the extent necessary to perform the maintenance, repair and replacement of
the Association Property in the Project. Declarant further expressly reserves for the benefit of
certain Owners exclusive easements for parking puposes over and across those portions of the
Association Property constituting Exclusive Use Areas, designated for parking purposes as more
particularly described in this Declaration and depicted on the Condominium Plan.

1.9 Beneficiary.

Beneficiary shall mean a Mortgagee under a Mortgage or a Beneficiary under a
Deed of Trust, as the case may be, and the assignees of such Mortgagee or Beneficiary.

1.10  Board or Board of Directors.

Board of Directors or Board shall mean the Board of Directors of the Associatior.

.11 Budget.

Budget shall mean a written, itemized estimate of the income and Common
Expenses of the Association in performing its functions under this Declaration, which Budget
shall be prepared pursuant to the Bylaws.

1.12  Bvlaws.

Bylaws shall mean the Bylaws of the Association, as such Bylaws may be
amended from time to time.

1.13  Close of Escrow.

Close of Escrow shall mean the date on which a deed is Recorded conveying a
Condominium pursuant to a transaction requiring the issuance of a Final Subdivision Public

Report by the DRE,
1.14  Commercial Lots.

Commercial Lots shall mean and refer to Lots 4 through 7, inclusive, of Tract No.
65456, which are intended for commercial uses. The Commercial Lots are not part of the
Property and title to the Commercial Lots will be retained by Declarant and its successors and
assigns. Except as expressly stated otherwise herein, the Commercial Lots shall not be subject to
any condition, covenant and/or requirement set forth in this Declaration, and shall only be

4
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subject to the conditions, covenants, and requirements set forth in the Reciprocal Easement
Agreement; provided however, the Comumercial Owner(s) shall have and be entitled to exercise
all rights and easeiments granted the Commercial Owner(s)herein.

1.15  Commercial Owner.

Commercial Owner shall mean and refer to the record owner(s), whether one or
more persons or entities, including Declarant, of a Commercial Lot, excluding those having such
interest merely as security for the performance of an obligation.

1.16 Conunon Area.

Conunon Area shall mean the entire Project, except the Separate Interests and the
Association Property located therein. The Common Area is identified on the Condominium

‘Plan.

1.17  Common Expenses.

Common Expenses shall mean those expenses for which the Association is
responsible under this Declaration and the Reciprocal Easement Agreement, including, but not
limited to, the actual and estimated costs of: maintenance, cleaning, utilities, management,
operation, and repair of the Common Property; unpaid Special Assessments, Reconstruction
Assessments and Capital Improvement Assessments; the cost of maintenance of the recreational
facilities on the Common Property, the costs of any and all utilities metered to more than one
Unit (if any) and other commonly metered charges for the Property, including, without
limitation, the cost to maintain, repair and read any sub-meters; the cost of maintenance of
clustered mailboxes and address identification signs (if any); the cost of each annual inspection
of the Project; the costs of management and adminisization of the Association including, but not
limited to, compensation paid by the Association to managers, accountants, attorneys and other
employees; the costs of all gardening, security and other services benefitting the Common
Property; the costs of fire, casualty and liability insurance, workers’ compensation insurance,
errors and omissions and divector, officer and agent liability insurance, and other insurance
covering the Property and the directors, officers and agents of the Association, including
earthguake insurance, if provided; the costs of bonding of the members of the Board; taxes paid
by the Association, including any blanket tax assessed against the Property; amounts paid by the
Association for discharge of any lien or encumbrance levied against the Property, or portions
thereof; the costs incurred under the Reciprocal Easement Agreement; and the costs of any other
item or items incurred by the Association, for any reason whatsoever in connection with the
Property, for the common benefit of the QOwners.

1.18  Comumon Interest Development.

Common Interest Development shall mean a “commion interest development” as
defined in California Civil Code Section 1351(e) and shall consist of the Project.
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1.13  Common Properiv

Common Property shall mean the Comumon Area and the Association Property.
Declarant hereby expressly reserves for the benefit of the Association a nonexclusive easement
for access, ingress and egress over the Common Property and the Units to the extent necessary to
perform the maintenance, repair, and replacement of the Common Property in accordance with

this Declaration.

1.20  Condominium.

Condominium shall mean an estate in real property as defined in California Civil
Code Section 1351(f), and shall consist of an undivided fee simple ownership interest in the
Common Area, together with a separate ownership interest in fee in a Unit and all ‘easements
appurtenant thereto, including easements for Exclusive Use Areas. Subject to the provisions of
Section 11.4 hereof, the undivided fiactional fee simple interest in the Cormmon Area (1) shall be
appurtenant to each Unit; (ii) shall be a fiaction having one (1) as its numerator and the total
number of Units in the Project, ninety-six (96), as its denominator; and (iii) shall be held by the
Owners of Condominiums in the Project as tenants in common. '

1.21  Condominium Building.

Condominium Building shall collectively mean the building containing the
residential Units and Association Property within the Project and the Commercial Lots.

122 Condominjum Plan.

Condominium Plan shall mean the Recorded plan for the Project, as such may be
amended from time to time, consisting of (1) a description or survey map of the Project or
portion thereof, which shall refer to or show monumentation on the ground, (2) a thiee-
dimensional description of the Project or portion thereof, one or more dimensions of which may
extend for an mdefinite distance upwards or downwards, in sufficient detail to identify the
Common Area, the Association Property, each Separate Interest, as applicable, and (3) a
certificate consenting to the recordation thereof signed and acknowledged by the record owner of
fee title to the Property, and by either the trustee or the Beneficiary of each Recorded Deed of
Trust, and the Mortgagee of each recorded Mortgage encumbering the Project or portion thereof,

1.23  Declarant.

Declarant shall mean AZ 3223 6th STREET, LLC, a Delaware limited Hability
company, its successors, and any Person to which it shall have assigned all or any of its rights
hereunder by an express written assignment, g

1.24  Declaration.

Declaration shall mean this Declaration of Covenants, Conditions and Restrictions
and Reservation of Easements for The Summit on Sixth, as it may be amended from time to
time.
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1.25  Declaration of Alternative Dispute Resolution.

Declaration of Alternative Dispute Resolution shall mean that certain Declaration
of Alternative Dispute Resolution for The Summit on Sixth recorded comcurrently herewith.
Any and all claims, controversies, breaches or disputes by or between or among the Association,
any Owner or Owners, and/or Declarant arising from or related to this Declaration, the
Association Property, any Unit, the sale of any Unit, or any transaction related thereto shall be
subject to Section 15.4 below and the Declaration of Alternative Dispute Resolution for The

Summit on Sixth.
1.26  Deed of Trust.
Deed of Trust shall mean a Mortgage or a Deed of Trust, as the case may be.

127 DRE.

DRE shall mean the California Department of Real Estate and any successors
thereto. ' :

1.28 [LExclusive Use Area(s).

Exclusive Use Area(s) shall mean and include those portions of the Common
Property over which exclusive easements are reserved for the benefit of certain Owners as shown
on the Condominium Plan or in a written instrument from the Declarant or the Association to the
affected Owner. Exclusive Use Areas for this Project include the following:

(a) Exclusive Use Areas for parking purposes (“Exclusive Use Parking
Space(s)”) as shown on the Condominjum Plan. Each Exclusive Use Parking Space shall be
appurtenant to the Unit to which it is assigned. The assignment and conveyance of Exclusive
Use Parking Spaces shall be determined by Declarant in its sole and absolute discretion and
identified on written instruments conveying Exclusive Use Parking Spaces to Owners. Nothing
herein shall limit the right, power and authority of Declarant to create, transfer and/or convey
additional Exclusive Use Parking Spaces to Owners subsequent to the close of escrow for the
sale of a Unit to such Owner under the authority reserved to Declarant in this Sectjon 1.28(a) and
Article VII below. An Owner may assign or lease one or more Exclusive Use Parking Spaces
conveyed to such Owner, to another Owner of a Unit in the Project, subject to the prior approval
of the Board and any Rules or Regulations adopted with respect thereto and, provided that such
assigmment or lease of Exclusive Use Parking Spaces does not violate any applicable
governmental rules, restrictions and requivements, including any minimum parking space
requirernent. Any purported assignment or lease of an Exclusive Use Parking Space to a person
or entity other than an Owner shall be mill and void, and without legal force or effect. A copy of
the assignment instrument shall be delivered to the Board as soon as possible after its execution,

(b)  Exclusive Use Areas for intemal and extemal telephone wiring
designed to serve a single Unit but located outside the boundaries of that Unit, in accordance
with California Civil Code Section 1351(i), and any other areas designated by Declarant or
shown as Exclusive Use Areas in this Declaration, the Condominium Plan, or another instrument
from Declarant or the Association.
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Declarant shall have the right to temporarily relocate an Owmer’s assigned
Exclusive Use Areas in order to accommodate any construction, maintenance or repair of
Improvements located within this Project. If an assigned Exclusive Use Area is permanently
affected by such construction, maintenance or repair, Declarant shall have the right to exchange
the affected Exclusive Use Area for another available Exclusive Use Area. Each Owner, by
accepting a deed to a Condominium, hereby acknowledges that such activities of the Declarant
may impair the use of such Owner’s assigned Exclusive Use Areas and may constitute an
inconvenience or nuisance to the Owners, and hereby consents to such impairment,
mconvenience or nuisance, and agrees to indemnify the Declarant against any claims with
respect to such matters.

1.29  Family.

Family shall mean one or more natural Persons each related to the other by blood,
marriage or adoption, or one or more natural Persons not all so related, but who maintain a
common household in a Unit.

1.30 FHLMC.

FHLMC shall mean the Federal Home Loan Mortgage Corporation (also known
as The Mortgage Corporation) created by Title II of the Emergency Home Finance Act of 1970,
and any successors to such corporation.

1.31 Fiscal Year.,

Fiscal Year shall mean the fiscal accounting and reporting period of the
Association selected by the Board from time to time.

1.32 ENMA,

) FNMA shall mean the Federal National Mortgage Association, a government-
sponsored private corporation established pursuant to Title VIII of the Housing and Urban
Development Act 0of 1968, and any successors to such corporation.

1.35 GNMA.

GNMA shall mean the Government National Mortgage Association administered
by the United States Department of Housing and Urban Developrhent, and any successor to such
association.

1.34  Governmental Agency,

Governmental Agency shall meau any local, county, state and/or federal
governmental or quasi-governmental agency, authority or regulatory body (including the City,
Agency, and any public or private utility company including cable television) that has
Jjurisdiction over the Project or any part thereof.
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1.35 [Improvements.

Improvements shall mean all structures and appurtenances thereto of every type
and kind located within the Project, including, but not limited to, the following (if applicable):
dwelling units, awnings, tervaces, balconies, decks, patios, lobbies, walkways, hallways,
stairways, elevators and elevator shafts, storage areas, trash areas, driveways, parking areas,
fences, screening walls, block walls, retaining walls, bearing walls, columns, vertical supports,
girders, ceiling joists, subfloors, floors, walls, roofs, slabs, foundations, paint on surfaces of any
structure, heating and cooling equipment, water heaters, reservoirs, tanks, pumps, motors, ducts,
flues and chutes, conduits, pipes, plumbing, sprinkler systems, irrigation systems, drainage
systems, landscaping, hedges, trees, shrubs, windbreaks, poles, signs, fire protection systems,
television antennas, satellite dishes, wires and other utility installations.

1.36 Maintenance Funds.

Maintenance Funds shall mean the accounts created for receipts and
disbursements of the Association pursvant to Section 5.2 hereof.

1.37 Maintenance Manual.

Maintenance Manual shall mean the maintenance guidelines which may be
prepared by the Declarant or its authorized agents and provided to the Association and to
Owners, specifying obligations for maintenance of the Common Property by the Association and’
the Units by the Owners, as updated and amended from time to time. Each Owner who receives
a Maintenance Manual is obligated to provide a copy of such Maintenance Manual to any
successor purchaser of such Owner’s Unit.

- 1.38 Manager.

Manager shall mean the Person, employed by the Association, pursuant to and
Iimited by Section 2.10 hereof, and delegated the duties, power or functions of the Association as

himited by said Section.

1.39  Member. Membershin,

Member shall mean every Person holding a membership in the Association,
pursuant to Section 2.3 hereof. Membership shall mean the property voting and other rights and
privileges of Members as provided herein, together with the correlative duties and obligations
contained in the Restrictions.

1.40 Morteage.

Mortgage shall mean any Recorded mortgage or deed of trust or other convevance
of a Condominium or other portion of the Property to secwre the performance of an obligation,
which conveyance will be reconveyed upon the completion of such performance. The term
“Deed of Trust” or “Trust Deed” when used shall be synonymous with the term “Mortgage.”
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141  Mortgagee, Mortgagor.

Mortgagee shall mean a Person to whom a Mortgage is made and shall include the
Beneficiary of a Deed of Trust; Mortgagor shall mean a Person who mortgages his or its property
to another (i.e., the maker of a Mortgage), and shall include the Trustor of a Deed of Trust. The
term “Trustor” shall be synonymous with the term “Mortgagor” and the term “Beneficiary” shall
be synonymous with the term “Mortgagee.”

1.42  Notice and Hearing.

Notice and Hearing shall mean written notice and a hearing before the Board, at
which the Owner concerned shall have an opportunity to be heard in person, or by counsel at the
Owner’s expense, in the manner finther provided in the Bylaws.

143 Owner.

Owner shall mean the record ownei(s), whether one or more Persons or entities,
of a fee simple interest in a Condominium within the Project, including Declarant, but excluding
those having such interests merely as security for the performance of an obligation with respect
to each Condominium owned by Declarant, The term “Owner” shall mclude the seller (but not
the buyer) under an executory contract of sale. The term “Owner(s)” shall generally mean the
owner(s) of residential Condominiums within the Project, and shall only include the Commercial
Owner when such intention is expressly stated. The term “Owner” shall not include a Mortgagee
prior to its acquisition of fee title to the Unit encumbered by its Moitgage.

1.44  Person.

Person shall mean a natural individual, a corporation, a parﬁership, a trust, or any
other entity with the legal right to hold title to real property.

1.4‘_5 Project.

Project shall mean the Property and all Improvements located therein, including,
without limitation, the Common Property and the Units. The Project is a “condominium project”
as defined in Section 1351(f) of the California Civil Code.

1.46  Property.

Property shall mean all of the real property located in the City of Los Angeles,
County of Los Angeles, State of California, described as follows: Lots 1, 2 and 3 of Tract No.
65456 as shown on a Subdivision Map filed on March 19, 2008, in Book 1346 at Pages 27 to 35,
inclusive, of Maps, in the Official Records of Los Angeles County.

1.47 Reciprocal Easement Acoreement.

Reciprocal Easement Agreement shall mean that certain Declaration of
Reciprocal Easements for The Summit on Sixth made by Declarant recorded against the
Property, as such may be amended from time to time. The Reciprocal Easement Agreement
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provides for reciprocal easements through the Condominium Building for access, drainage,
utilities and other purposes as reasonably needed for proper operations of the Commercial Lots
and the residential Units. The Reciprocal Easement Agreement also reserves certain commercial
signage easements for the benefit of the owner of such commercial signage.

148 Record. File. Recordation.

Record, File or Recordation shall mean, with respect to any document, the
recordation or filing of such document in the Office of the County Recorder of the county in
which the Property is located.

1.49 Residence.

Residence shall mean the residential dwelling portion of a Unit, intended for use
by & single Family. :

1.50 Restrictions.

Resirictions shall mean this Declaration, the Reciprocal Easement Agreement, the
Articles, Bylaws and the Rules and Regulations of the Association from time to time in effect.

1.51 Rules and Regulations.

Rules and Regulations shall mean the rules and regulations adopted by the Board
pursuant to this Declaration or the Bylaws, as such Rules and Regulations may be amended from
time to time.

1.52  Separate Interest or Unit.

Separate Interest or Unit shall mean a separate interest m space as defined in
Section 1351(f) of the California Civil Code. Each Separate Interest or Unit shall be a separate
freehold estate, as separately shown, numbered and designated in the Condominium Plan, and
shall consist of the airspace cube designated on the Condomininm Plan, including the Residence
and the Terrace, if any, and all other Improvements located within such cube. Each Separate
Interest or Unit may have appurtenant thereto Exclusive Use Parking Space(s), as shown on the
Condominium Plan or in a written instrument from the Declarant to the affected Owner. In
interpreting deeds, declarations and plans, the existing physical boundaries of the Unii (including
the Exclusive Use Areas appurtenant thereto) or a Unit or Exclusive Use Area constructed or
reconstructed in substantial accordance with the Declaration, the Condominium Plan and the
construction plans for the Project, if they are available, shall be conclusively preswmed to be its
boundaries, rather than the description expressed in the deed, Condominivm Plan or Declaration,
regardless of settling or lateral movement of the Condominium Building and regardless of minor
variances between boundaries, as shown on the Condominium Plan or defined in the deed and
Declaration, and the boundaries of a building as constructed or reconstructed.
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1.53  Subdivision Map.

Subdivision Map shall mean the subdivision map for Tract No. 65456, filed on
March 19, 2008, in Book 1346 at Pages 27 to 35, inclusive, of Maps, in the Official Records of

Los Angeles County.
1.54 Telecommunications Facilities.

Telecommunications Facilities means equipment, cables, conduits, inner duets,
vanits, connecting hardware, wires, poles, transmitters, towers, antermae and other facilities,
structures and Improvements necessary for, or used in, the provision of Telecommunications
Services. Declarant may expand this definition in any supplemental declaration.

1.55 Telecommunications Services,

Telecommunications Services means setvices for cable television,
communications, telecommunications, high-speed data, telephony, intranet, inteinet, broad-band
communications, information transfer, transmission, video and othey similar services. Declarant
may expand this definition in any supplemental declaration.

1.56 Terrace(s).

Terraces shall mean those patio or balcony elements within the Project as shown
and depicted on the Condominium Plan and constituting a portion of the Units located within the

Project.
ARTICLEII

2. Homeovwners Association,

2.1 Organization of Association.

The Association is or shall be incorporated under the name of The Summit on
Sixth Homeowners Association, as a corporation not for profit under the Nonprofit Mutual
Benefit Corporation Law of the Siate of California.

2.2 Duties and Powers,

(a) General Duties and Powers. The duties and powers of the
Association are those set forth in the Declaration, the Articles and Bylaws, together with the
general and implied powers of a nonprofit mutual benefit corporation, generally to do any and all
things that a corporation organized under the laws of the State of California may lawfully do
which are necessary or proper, in operating for the peace, health, comfort, safety and general
welfare of its Members, subject only to the limitations upon the exercise of such powers as are
expressly set forth in the Articles, the Bylaws and in this Declaration. The Association shall
further have the right to install or construct capital Improvements on the Common Property. The
Association may at any time, and from time to time reconstruct, replace or refinish any
Improvement or portion thereof upon the Cormumon Property in accordance with the applicable
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design, finish or standard of construction of such Improvement; and may also replace destroyed
trees or other vegetation and plant trees, shrubs and ground cover upon any portion of the
Common Property. The Association may employ personnel necessary for the effective operation
and maintenance of the Common Property, including, without limitation, the employment of
legal, management and accounting services. The Association shall also be responsible for
exercising all rights and discharging all responsibilities applicable thereto under the terms of the
Declaration and the Reciprocal Easement Agreement. The Association shall make available for
inspection by any prospective purchaser of a Condominium, any Owner of a Condominium, and
the Beneficiaries, insurers and guarantors of the first Mortgage on any Condominium, current
copies of the Declaration, the Articles, the Bylaws, the Rules and Regulations and all other
books, records, and financial statements of the Association. The Association shall additionally
have the power, but not the duty, to enter into contracts with Owners or other persons to provide
services or to maintain and repair Improvements within the Property and elsewhere which the
Association is not otherwise required to provide or maintain pursuant to this Declaration or the
Reciprocal -Easement Agreement; provided however, any such contract shall provide for the
payment to the Association for the costs of providing such services or maintenance.

(b) Litigation. Subject to the provisions of this Declaration, the
Association shall have the power, but not the duty, to initiate, defend, setfle or intervene in
mediation, arbitration, judicial or administrative proceedings on behalf of the Association in
matters pertaining to (a) the application or enforcement of this Declaration and (b) damage to the
Common Property. The Association and not the individual Members shall have the power to
pursue any claims or other actions for construction defects in the Common Property pursuant to
the procedures set forth in Section 15.4 below. Any recovery by the Association with respect to
any damage to or defect in the Common Property shall be utilized solely for the purpose of
paying for the costs of obtaining the recovery and for correcting such damage or defect.

(c) Maintenance Manuals. The Association shall maintain at the
.offices of the Association a copy of the Maintenance Manual provided by Declarant to the
Owners, and shall make available to each such Owner upon request a copy of the Maintenance
Manual applicable to the Units. The Association shall have the right to charge the requesting
Owner a fee for the copying of such Maintenance Manual. The Association shall also comply
with provisions of the Maintenance Manual provided by Declarant to the Association, The
Board may, from time to time, make appropriate Tevisions to the Association’s Maintenance
Manual based on the Board’s review thereof, to update such manual to provide for maintenance
according to current industry practices so long as such changes do not reduce the useful life or
functionality items being maintained.

(@ Members® Approval of Construction Defect Actions. In the event
that any claim or other actions brought by the Association involving allegations of construction
defects relating to the Common Property is not resolved pursuant to the repair and mediation
procedures set forth in Section 15.4 below, the Association shall not initiate an action or
arbitration under Section 15.4 below or otherwise without first obtaming the consent of the
Owners other than Declarant, representing more than fifty percent (30%) of the Owners of the
Association at a meeting or election of the Association conducted in accordance with the
provisions of California Corporations Code Sections 7510, ef seq. and 7613 and any successor
statutes or laws.
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(&) Adoption of Rules and Regulations. The Board or the Members of

the Association by majority vote, may adopt reasonable Rules and Regulations that are not
inconsistent with this Declaration relating to the use of the Association Property and all its
facilities, and the conduct of Owners and their Family, tenants, guests, and invitees with respect
to the Project and other Owners. The Board shall adopt and amend Rules and Regulations in
accordance with the procedures and requirements set forth in California Civil Code Sections
1357.100 - 1357.150 and any amendment thereto. Written copies of such Rules and Regulations
and any schedule of fines and penalties adopted by the Board shall be furnished to Owners. All
changes to the Rules and Regulations shall be delivered within fifteen (15) days after they are
adopted by either: (i) posting in a conspicuous place in the Association Property; or (ii) sending
to the Owners via first-class mail or by any system or technology designed to record and
communicate messages.

2.3 Membership,

Every Owner, upon becoming the Owner of a Condominium in the Project, shall
automatically become a Member of the Association (the Commercial Owner shall not be a
Member of the Association), and shall remain a Member thereof until such time as his ownership
ceases for any reason, at which time his Membership in the Association shall automatically
cease. Ownership of a Condominium shall be the sole qualification for Membership in the
Association. All Memberships shall be appurtenant to the Condominium conveyed, and with the
exception of Declarant, a Person shall be deemed an Owner of a Condominium only upon
Recordation of a deed conveying the Condominium to such Person. Except as may otherwise be
expressly provided herein, the rights, duties, privileges and obligations of all Members of the
Association shall be as provided in the Restrictions.

2.4 Transfer. -

The Membership held by any Owner shall not be transferred, pledged or alienated
m any way, except upon the sale or encumbrance of such Owner’s Condominium, and then only
to the purchaser or Beneficiary of such Condominium. A prohibited transfer is void, and will not
be reflected upon the books and records of the Association. A Class A. Member who has sold his
Condominium to a contract purchaser under an agreement to purchase shall be entitled to
delegate to the contract purchaser his Membership rights in the Association. The delegation shall
be in writing and shall be delivered to the Board before the contract purchaser may vote.
However, the contract seller shall remain liable for all charges and assessments attributable to his
Condominium until fee title to the Condominium sold is transferred, as further provided in
Section 5.1 of this Declaration. If the Owner of any Condominium fails or refuses to transfer the
Membership yegistered in his name to the purchaser of the Condominium upon transfer of fee
title thereto, then upon receipt of satisfactory evidence of such transfer the Board of Directors
shall have the right to record the transfer upon the books of the Association and to allow the
purchaser to vote at meetings of the Association. Until satisfactory evidence of such transfer has
been presented to the Board, the purchaser shall not be entitled to vote at mectings of the
Association. The Association may levy a reasonable transfer fee against a new Owner and his
Condorminium (which fee shall be added to the Annual Assessment chargeabie to such new
Owner) to reimburse the Association for the administrative cost of transferring the membership
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to the new Owner on the records of the Association, provided such fee does not exceed the
Association’s actual cost involved in changing its records of ownership.

2.5 Classes of Membership.

The Association shall have two (2) classes of voting Membeérship.

Class A. Class A Members shall originally be all Owners except the Declarant,
for so long as there exists a Class B Membership. Class A Members shall be entitled to one (1)
vote for each Condominium owned by such Class A Member and subject to assessment.
Declarant shall becomme a Class A Member with regard to Condominiums owned by Declarant
upon conversion of Declarant’s Class B Membership as provided below. When more than one
(1) Person owns any Condominiwn, all of those Persons shall be Members. The vote of such
Condominium shall be exercised as they among themselves determine in accordance with
Section 2.6, but in no event shall more than one (1) Class A vote be cast for any Condoniiniwn.

Class B. The Class B Member shall be Declarant. The Class B Member shall be
entitled to three (3) votes for each Condominium owned and subject to assessment, provided that
the Class B Membership shall cease and be converted to Class A Membership immediately upon
the first to occur of the following events:

(1) The sale and closing of seventy-two (72) Units in the Project; or

(2) The second ammiversary of the first Close of Escrow pursuant to the
Final Subdivision Public Report for the Project.

2.6  Voting Rights.

(a) All voting rights shall be subject to the Restrictions. Except as
provided in Section 14.2 of this Declaration and Section 4.9 of the Bylaws, as long as there exists
a Class B Membership, any provision of this Declaration, the Articles or Bylaws which expressly
requires the vote or written consent of a prescribed majority of the voting power of the Menibers
of the Association other than Declarant for action to be taken by the Association, is not intended
to preclude Declarant from casting votes attributable to Units which Declarant owns, and shall
require the approval of such prescribed majority of the voting power of each class of
Membership. Except as provided in Section 14.2 of this Declaration and Section 4.9 of the
Bylaws, when the Class B Membership has terminated, any provision of this Declaration, the
Articles or Bylaws wlhich expressly requires the vote or written consent of a prescribed majority
of the voting power of the Members of the Association other than Declarant for action to be
taken by the Association, is not intended to preclude Declarant from casting votes attributable to
Units which Declarant owns, and shall require the vote or written consent of Owners
representing such prescribed majority of both the total voting power of the Association and the
voting power of the Association residing in Owners other than Declarant.

{s)] At any meeting of the Association, each Owner (except as
otherwise provided in Section 2.5 with respect to the voting power of Declarant), shall be
entitled to cast no more than one (1) vote for each Condominium owned as shown on the
Condominium Plan. Where there is more than one (1) record Owner of a Condominium
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(collectively, “Co-owners” and each a “Co-owner”), all of those Co-owners shall be Members
and may attend any meeting of the Association, but only one (1) of those Co-owners shall be
entitled to exercise the single vote.to which the Condominium is entitled. Co-owners owning the
majority interests in a Condominium shall from time to time designate in writing one (1) of their
number to vote, Fractional votes shall not be allowed, and the vote for each Condominium shall
be exercised, if at all, as a unit. Where no voting Co-owner is designated or if the designation
has been revoked, the vote for the Condominium shall be exercised as the Co-owners owning the
majority interests in the Condominium mutually agree. Unless the Board receives a written
objection in advance from a Co-owner, it shall be conclusively presumed that the voting Co-
owner 15 acting with the consent of his Co-owners, No vote shall be cast for any Condominium
if the Co-owners present in person or by proxy owning the majority interests in such
Condominium cannot agree to said vote or other action. The nonvoting Co-owner or Co-owners
shall be jointly and severally responsible for all of the obligations imposed upon the jointly-
owned Condominium and shall be entitled to all other benefits of ownership. All agreements and
determinations lawfully made by the Association in accordance with the voting percentages
established herein, or in the Bylaws of the Assomahon shall be deemed to be binding on all
Owners, their successors and assigns.

2.7 Repair and Maintenance by the Association.

(a) Maintenance Standards. Subject to Article X pertaining to
destruction of- Improw:ments and Artticle XI pertaining to eminent domain, the Association shall
paint, maintain, repair and replace the Common Property and Improvements thereon, or shall
contract for such maintenance, repair and replacement to assure maintenance of the Common
Property and Improvements thereon, in a clean, functional, sanitary and attractive condition, in
accordance with applicable manufacturer standards and recommendations and the schedules set
forth in the Maintenance Manual, and in manner consistent with projects of like guality;
provided. however, except as expressly provided herein, the Association shall not be respounsible
for or obligated to perform those items of maintenance, repair or replacement of the Units (the
maintenance of which is the responsibility of the Owner thereof as provided in Section 2.9), nor
shall the Association be responsible for or obligated to perform those items of maintenance,
repair or replacement of the Common Property and all Improvements thereon which are the
responsibility of a governimental or quasi-governmental entity Subject to the qualifications set
forth above in this Section 2.7(a). the Board shall determine, in its sole discretion, the level and
frequency of maintenance of the Common Property.

(2)] Maintenance Ttems. Without limiting the generality of the
foregoing, but subject to the allocation of maintenance responsibilities in the Reciprocal
Easement Agreement, the Association shall without limitation have the following maintenance
rights and obligations pertaining to this Project:

@ The Association shall be responsible for the maintenance,
repair, and payment of all centrally-metered water, gas, electric and other utility services and
equipment, Common Property refuse equipment and collection, and any mechanical or electrical
equipment in the Cominon Property. The Association shall maintain and read all utility sub-
meters on the Property and determine the utility costs and assessments applicable to each Unit
and the Commercial Lots, if applicable;
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(i)  The Association shall be responsible for payment of all
Common Expenses;

(iii) The Association shall be responsible for the maintenance
and repair of the hallways, walkways, sidewalks, all privately iaintained driveways, and other
means of ingress and egress within the Comumon Property, and any Improvements therein or
thereon; ' ' :

(iv) The Association shall maintain an adequate lighting
system, in good working order within the Common Property;

(v}  The Association shall be responsible for the repair and
maintenance of all clustered iailboxes;

(vi})  The Association shall be responsible for the maintenance of
all landscaping located on the Common Property (including, without limitation, maintaining
vegetation necessary to avoid erosion, conirolling weed growth and providing for iirigation,
within the linuts of drought restrictions, if any, and providing, maintaining, and repairing
sprinklers and other landscape maintenance equipment and facilities as necessary) in a fertilized,
trimmed and otherwise attractive and first-class condition and in accordance with all applicable
legal requirements; '

(vit) The Association shall be responsible for maintenance and
repair of the plumbing (excluding sink clogs, toilet clogs and garbage disposal clogs when
located within Units) and drainage structures, Improvements and basins located in the Common
Property, including, without limitation, any sump pump, and .shall restore any surface
landscaping or other Improvement damaged or destroyed in connection with the repair,
replacement or removal of any plumbing or drainage structures, Improvements, or basins;

(viii) The Association shall be responsible for the matntenance,
repair, and replacement of any water system, heating or cooling equipment serving the
Condominitm Building (excluding any heating or cooling equipment and other utilities which
are located within or which exclusively serve a Unit or a Commercial Lot), elevators and
elevator shafts, fire alarm monitoring system, sprinkler systems (including the interior fire
sprinkler system designed to serve each Unit, if any) and any related facilities (except the outlets
thereof when located within Units or the Comunercial Lots);

(ix) The Association shall be responsible for the periodic
maintenance of the exterior of the Condominiwn Building (excluding any area to be maintained
by the Owners and the Commercial Owner(s)), including, without linitation, all portions of the
Terrace of any Unit including the deck surfaces of such Teirace and the painting of the interior
and exterior portions of the walls or railings surrounding such Terrace, and the exterior cleaning
of all glass windows or other trim located on the exterior of the Condominium Building (except
for the cleaning of the Unit’s exterior glass window and door surfaces which are located on the
Terrace, which is the responsibility of the Unit Owners);

(x)  The Association shall be responsible for the maintenance
(including restriping, sweeping and cleaning), repair and replacement of the parking areas
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(except the parking areas in the Commercial Lots) which are Exclusive Use Parking Spaces
appurtenant to Units;

(xi)  The Association shall be responsible for the maintenance,
repair and replacement of the wrought iron fence, including the non-motorized vehicular gate in
such fence, located in the Project; ‘

(xii) If detelmined'by the Board to be econormically feasible, the
Association may, but shall not be obligated to, provide for an inspection and preventive program
for the prevention and eradication of infestation by pests and organisms in the Property;

{(xiz1) The Association shall have the right, without obligation, to
perform all corrective janitorial and repair work within any Unit if the Owner thereof fails to
perform such work; and

(xiv) The Association and each Owner shall maintain a
coinprehensive maintenance log which details all maintenance actions and compliance with the
maintenance provisions set forth in this Declaration.

(c) Pest Eradication. If the Board adopts an inspection and preventive
program for the prevention and eradication of infestation by termites, insects, pests, and other
organisms, the Association, upon reasonable notice (which shall be given no less than fifteen
(15) days nor more than thirty (30) days before the date of teinporary relocation) to each Owner
and the occupants of his Unit, may require such Owner and occupants to temporarily relocate
from such Unit in order to accommodate efforts by the Association to eradicate such infestation.
The notice shall state the reason for the temporary relocation, the date and time of the beginning
of treatinent, the anticipated date and time of termination of treatment, and that the occupants
will be responsible for their own accommodations during the temporary relocation. Each Owner,
by accepting a deed to a Condominium, hereby acknowledges that such activities of the
Association may temporarily impair the use of such Owner’s Unit and may constitute an
inconvenience or nuisance to the Owuers and its occupants, hereby consents to such impairment,
inconvenience or nuisance, and agrees to indemnify the Association against any claims with
respect to such matters. Any damage caused to a Unit by such entry by the Board or by any
person authorized by the Board shall be repaired by the Board as a Comumon Expense of the
Association. All costs involved in maintaining the inspection and preventive program as well as
repairing and replacing the Comumon Property and Improvements thereon when the need for such
maintenance, repair or replacement is the result of termites, insects, pests or other organisms
shall be a Common Expense subject to the restrictions applicable to Capital Improvement
Assessments.

(d) Charges to Owners. All such cosis of maintenance, repairs and
replacements for the Property shall be paid for as Common Expenses out of the Association
Maintenance Funds as provided in this Declaration and/or the Reciprocal Easement Agreement.
It shall be the affirmative duty of the Board of Directors to require strict compliance with all
provisions of this Declaration and to cause the Property to be inspected by the Architectural
Committee for any violation thereof. The cost of any maintenance, repairs or replacements by
the Association which arises out of, or is caused by, the act of an Owner or such Owner’s
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Family, tenants, guests, invitees, or agents in violation of the Restrictions shall, after Notice and
Hearing, be levied by the Board as a Special Assessment against such Owner.

2.8 Unsegregated Real Property Taxes.

To the extent not assessed to or paid by the Owners, the A ssociation shall pay all
real and personal property taxes and assessments levied upon any portion of the Property. In
addition, if all of the Units in the Project are taxed under a blanket tax bill covering all of the
Project, each Owner shall pay his proportionate share of any installment due under the blanket
tax bill to the Association at least ten (10) days prior to the delinquency date; and the Association
shall transmit the taxes to the appropriate tax collection agency on or before the delinquency
date. Blanket taxes shall be allocated among the Owners and their Condominiums based upon
the prorated square footage of each Unit. The Association shall, at least forty-five (45) days
prior to the delinquency date of any blanket tax installment, deliver to each Owner in the Project
a copy of the tax bill, along with a written notice setting forth the Owner’s obligation to pay his
proportionate share of the tax installment and the potential additional charges to the Owner for
failure to comply. The Association shall pay the taxes on behalf of any Owner who does not pay
his proportionate share. The Association shall add to the Annual Assessment of a delinquent
Owner the amount of any sum advanced, plus interest at the rate of ten percent (10%) per annum
and any amount necessary to reimburse the Association for any penalty or late charge actually
assessed in connection with the blanket tax bill for the Project, which late charge results from the
failure of the delinquent Owner to make timely payment of his proportionate share of the taxes.
Until the Close of Escrow for the sale of ninety percent (90%) of the Condominiums m the
Project, the foregoing provisions relating to the collection of taxes in conmection with a blanket
tax bill on all or any portion of the Project may not be amended without the express wiitten
consent of Declarant. ‘

2.9 Repair and Maintenance by Owners.

Each Qwner shall maintain, repair, replace, paint, paper, plaster, tile, finish and
restore or cause to be so maintained, repaired, replaced and restored, at his sole expense, all
interior portions of his Unit, including, but not limited to, all glass surfaces (excluding any
exterior cleaning which is the responsibility of the Association), windows (including window
frames, casings, locks, handles, latches, and caulking of windows), shutters, screens, all doors,
doorways, door frames (except for periodic painting or staining of the exterior surface of any
entry doors or door frames of the Unit), hardware that are part of the entry system of the Unit,
weather stripping, light bulbs and fixtures actuated from switches controlled from or separately
metered to such Owmer’s Unit, electrical switches and outlets, built-in cabinets, built-in
appliances (including, without limitation, dishwashers, disposals, electric and/or gas ranges,
ovens, and microwave units), interior plumbing fixtures including bathtubs, shower stalls, toilets
and sinks and related fixtures, the firebox of the fireplace (if any), interior fire sprinkler system
(if any) designed to serve such Owner’s Unit, interior surfaces of the walls, ceilings, floors and
doors, and any other permanent fixtures within his Unit, in a properly functional, clean, sanitary
and attractive condition, in accordance with the Condominium Plan, the construction design of
the Improvements in the Project, and all applicable manufacturer standards, guidelines and
recommendations, and all applicable governmental rules, restrictions and requirements;
provided. that, notwithstanding anything herein to the contrary, the Association shall be
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responsible for the periodic maintenance and painting of the exterior of all portions of the
Condominivm Building, including, without limitation, the exterior of all doors providing
entrance to or from any Unit and the exterior of all windows or other trim located on the exterior
of the Condominium Building. No bearing walls, ceilings, floors or other structural or utility
bearing portions of the Condominium Building shall be pierced or otherwise altered or repaired
by the Owner, without the prior written approval of the plans for the alteration or repair by the
-Architectural Committee. It shall be the further responsibility of each Owner, at his sole
expense, to clean the Terrace of his Unit, including cleaning all exterior glass window and door
surfaces which are located on such Terrace, and to clear all leaves, mud, and other debris from
all gutters or other drainage devices servicing such Terrace.

Notwithstanding any other provision herein, each Owner shall also be responsible
for all maintenance and repair of any infernal or external telephone wiring wherever located
which is designed to serve only his Unit, and shall be entitled to reasonable access over the
Common Property for such purposes, subject to reasonable limitations imposed by the
Association. Such area shzll constitute an Exclusive Use Area of the benefitted Owner in
accordance with Section 1.28 above. It shall further be the duty of each Owner to pay when due
all charges for any utility service which is separately metered to his Unit.

Subject to any required approval of the Architectural Committee and the
provisions of Section 2.7 hereof concerning the Association’s maintenance of any heating or
cooling equipment, each Owner shall be responsible for maintaining those portions of any
heating or cooling equipment (including any filters and other appwrtenance thereto) and other
utilities or fixtures which are located within or which exclusively serve his Unit in accordance
with manufacturers’ specifications and instructions concemning care and maintenance of such
equipment.

1f thé Board does not adopt an inspection and preventive program with regard to
any pests and other organisms pursuant to Section 2.7 herein, such a program shall be the
responsibility of each Owner.

If any Owner shall permit any Improvement, the maintenance of which is the
responsibility of such Owner, to fall into disrepair or to become unsafe, unsightly or unattractive,
or to otherwise violate this Declaration, the Reciprocal Easement Agreement, or any applicable
governmental rules, restrictions, or requirements, the Board shall have the right to seek any
remedies at law or in equity which it may have. In addition, the Board shall have the right, but
not the duty, after Notice and Hearing as provided in the Bylaws, to enter upon such Owner’s
Unit to make such repairs or to perform such maintenance and to charge the cost thereof to the
Owner. Said cost shall be a Special Assessinent enforceable as set forth in this Declaration.

No Owner may alter or modify any common in wall plumbing within the Project
and shall not do anything to impact the cross connection of any common water line.

No Owner shall interfere with the exercise by the Association of its right to
maintain the Association Property or to perform any of its obligations pertaining to this Project.
The Declarant hereby grants to the Association such access across the Common Property and the
Units as 1s necessary to allow maintenance of the Association Property.
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2.10  Use of Agent.

The Board of Directors, on behalf of the Association, may contract with a
Manager for the performance of maintenance and repair and for conducting other activities on
behalf of the Association, as may be determnined by the Board. The maximum term of any such
contract (“Management Contract™) shall be one (1) vear, unless a longer term is (i) contained in a
management confract, the terms of which have been approved by the DRE, or (ii) approved
either by vote or written assent of a majority of the voting power of the Association residing in
Members other than Declarant, in which case the maxinum tenn of the Management Coutract
shall be three (3) years. Each such Management Contract approved by the Members pursuant to
clause (if) above, shall provide for its termination after one (1) year by either party thereto
without cause and without payment of a termination fee upon no more than ninety (90) days’
written notice to the other party.

ARTICLE I

3. Rights in Comimon Property.

3.1 Assoclation Easement, )

The Association shall have an easement over the Property for perfonming its
duties and exercising its powers described in this Declaration, The Association’s obligations to
maintain the Common Property in the Project shall commence on the date Annual Assessments
commence on the Condominiums in the Project. Until commencement of Annual Assessments
on the Condominiums in the Project, the Common Property in the Project shall be maintained by
Declarant. '

3.2 Partition.

Except as provided in this Declaration, there shall be no judicial parfition of the
Commeon Property, or any part thereof, for the term of the Project, nor shall Declarant, any
Owmer or any other Person acquiring any interest in any Condominium in the Project seek any
such judicial partition. :

3.3 Members’ Easements in Common Property.

Subject to the provisions of this Declaration, and subject to the terms of the
Reciprocal Easement Agreement and for the purposes set forth herein, and subject to the terms of
the Association, every Member of the Association shall have, for himself, his Family, his
tenants, guests, and invitees, a nonexclusive easement of access, ingress, egress, use and
enjoyment of, in and to the Common Property, and such easements shall be appurtenant.to and
shall pass with title to every Condominium in the Project.

3.4 Extent of Memnbers’ Easernents.

The rights and easements of use and enjoyment of the Conumon Froperty created
for the Members by this Declaration shall be subject to the Restrictions, which include, without
limitation, the following:
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(a) The right of the Board to suspend the rights and easements of any
Member, and the Persons deriving such rights and easements from any Member, for use and
enjoyment of the recreation facilities within the Project, for any period during which the payment
of any Annnal, Special, Capital Improvement or Reconstruction Assessment against the Member
and his Condominium remains delinquent, and, after Notice and Hearing as provided in the
Bylaws, to suspend such rights and easements for the period set forth in the Bylaws for any
violation of the Restrictions, it being understood that any suspension of use and enjoyment of the
recreation facilities within the Project for either nonpayment of any Assessment or breach of the
Restrictions shall not constitute a waiver or ‘discharge of the Member’s obligation to pay
assessments as provided in this Declaration, nor shall it in any way inipinge on any Member’s
right of access to or use of such Member’s Unit;

()] The right of the Association to consent to or otherwise cause the
construction of additional Improvements on the Conumon Property and to consent to or otherwise
cause the alteration or removal of any existing Improvements on the Common Property for the
benefit of the Members of the Association;

{c)  The right of the Association, acting through the Board, to grant,
consent to or join in the grant or conveyance of easements, licenses or rights-of-way in, on or
over the Common Property for purposes not inconsistent with the intended use of the Property as
a Condominimm project, including, without limitation, the granting of exclusive easements to
Owners over portions of the Common Property to conform the boundaries of the Units and/or the
Association Property to the as-built location of Improvements installed or constructed by

Declarant;

(d) The rights and reservations of Declarant as set forth in this
Declaration; -

_ (e) The right of the Association, actmg through the Board, to
reasonably restrict access to roofs, maintenance and landscaped areas and similar areas of the
Property;

(H The right of the Association to reasomably limit the number of
guests and tenants of the Owners using the Common Property;

(g) The right of the Associatio, acting through the Board, to establish
uniform Rules and Regulations for the use of the Common Property;

() The right of the Association in accordance with the Articles,
Bylaws and this Declaration, with a vote or written assent of at least two-thirds (2/31ds) of the
voting power of the Association, to borrow money for the purpose of improving, repairing, or
adding to the Common Property, and in aid thereof, subject to the provisions of Article XJI of
this Declaration, to mortgage, pledge, encumber by deed of trust, or hypothecate any or all of its
real or personal property as security for money borrowed or debts incurred, provided that the
rights of such Mortgagee shall be subordinated to the rights of the Owners;

€3] The right of the Association, subject to the provisions of Article
XII of this Declaration, to dedicate, release, alienate, or fransfer the Conumon Property, or a

22 .

4442324 0031540,0005 4/1772008 - 10:20 AM



portion thereof, to any public agency, authority, or utility for such purposes and subject to such
conditions as may be agreed to by the Members; and

) The right of the Association, subject to the provisions of California
Civil Code Section 1363.07 (or any successor or replacement statute), to grant exclusive use of
any portion of the Association Property to any Owner, except as specified therein.

35 Delegation of Use,

Any Member entitled to the right and easement of use and enjoyment of the
Comumon Property may delegate his right to use and enjoyment of the recreation and common
facilities to his tenants, contract purchasers or subtenants who reside in his Condominium,
subject to reasonable regnlation by the Board. A Member who has made such a delegation of
rights shall not be entitled to use and enjoyment of the recreation and common facilities of the
Property for so long as such delegation remains in effect.

3.6 Waiver of Use.

No Member may exempt himself from personal liability for Assessments duly
levied by the Association, or effect the release of his Condominium from the liens and charges
thereof, by waiving use and enjoyment of the Common Property or by abandoning his

Condominiwm.
3.7 Damage by Member.

Each Member shall be liable to the Association for any damage to the Common
Property not fully reimbursed to the Association by insurance (inclnding without limitation any
deductible amounts under any insurance policies against which the Association files a claim for
such damage) if the damnage is sustained because of the negligence, willful misconduct or
unauthorized or improper installation or maintenance of any Improvement by the Member, his
Family, guests, tenants or invitees, or any other Persons deriving their right and easement of use
and enjoyment of the Common Property from the Member, or his or their respective Family,
guests, and mvitees, both minor and adult. However, the Association, acting through the Board,
reserves the right to detenmine whether any claim shall be made upon the insurance maintained
by the Association, and the Association firther reserves the right, after Notice and Hearing as
provided in the Bylaws, to levy a Special Assessment equal to the increase, if any, in insurance
premiums directly atfributable to the damage caused by the Member or the Person for whom the
Member may be liable as described above. In the case of joint ownership of a Condominium, the
liability of the owners shall be joint and several, except to the extent that the Association shall
have previously contracted in writing with the joint owners to the contrary. After Notice and
Hearing as provided in the Bylaws, the cost of correcting the damage to the extent not
reimbursed to the Association by insurance shall be a Special Assessiment against such
Member’s Condominium, and may be enforced as provided herein.

o]
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ARTICLE IV
4, Architectural Review Committee,
4.1 Members of Committee,

The Architectural Review Committee, sometimes referred to in this Declaration
as the “Architectural Committee™ or the “Comumittee,” shall consist of three (3) members. The
initial members of the Committee shall consist of representatives of Declarant. Subject to the
following provisions, Declarant shall have the right and power at all times to appoint or remove a
majority of the members of the Architectural Committee or to fill any vacancy of such majority
until either (i) Close of Escrow has occurred for the sale of ninety percent (90%) of all the Units
in the overall development, or (ii) the fifth anniversary of the first Close of Escrow pursuant to
the Final Subdivision Public Report for the Project, whichever occurs earlier. Commencing one
(1) year from the issuance of the Final Subdivision Public Report for the Project, the Board shall
have the power to appoint and remove one (I) member of the Axchitectural Commitiee.
Following termination of Declarant’s right to appoint all or a portion of the members of the
Committee pursuant to this Section 4.1, the Board shall have the power to appoint and remove ail
of the members of the Architectural Committee. Board members may also serve as Committee
members.

4.2 Review of Plans and Specifications.

The Committee shall consider and act upon any and all plans and specifications
submitted for its approval under this Declaration and perform such other duties as from time to
time shall be assigned to it by the Board, including the inspection of coustruction in progress to
assure its conformance with plans approved by the Comunittee. No construction, alteration,
removal, relocation, repainting, demolition, addition, modification, decoraticn, redecoration or
reconstruction of any Improvement (including, without limitation, any bearing wall, ceiling,
floor, window covering, pluubing, water system, and any landscaping or alteration of any
established drainage pattern, plan or grade on any portion of the Property) which is a structural
or utility component of the Condominium Building or is visible from the Common Property,
another Umt in the Property or a public vantage, or otherwise expressly required by this
Declaration to be submitted to the Architectural Committee for its review, shall be commenced
or maintained, until the plans and specifications therefor showing the nature, kind, shape, height,
width, color, materials and location of the same shall have been submitted to the Committee and
approved in writing by the Comunittee; provided, however, that any Improvement may be
repainted without Committee approval, so long as the Improvement is repainted the identical
color with which it was last painted in compliance with all applicable Restrictions.

The Owner submitting the plans (“Applicant™) shall obtain a written, dated receipt
for the plans and specifications from an authorized agent of the Committee and shall submit one
set of the plans and specifications by registered or certified mail, postage prepaid, return receipt
requested, addressed to the principal office of the Association, or such other address as may be
established from time to time by the Board. Until changed by the Board, the address for the
submission of such plans and specifications shall be the principal office of the Association. The
Comumittee shall approve, in writing enly, proposals or plans and specifications submitted for its
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approval only if it deems that the construction, alterations, or additions contemplated thereby n
the locations indicated will not be detrimental to the appearance of the surrounding area of the
Property as a whole, that the appearance of any structure affected thereby will be in harmony
with the surrounding structures, that the construction thereof will not detract from the beauty,
wholesomeness and attractiveness of the Common Property or the enjoyment thereof by the
Members, and that the upkeep and maintenance thereof will not become a burden on the

Association.

The Committee may condition its written approval of proposals or plans and
specifications for any Improvement (1) upon the Applicant’s furnishing the Association with
security acceptable to the Association against any mechanic’s lien or other encumbrance which
may be Recorded against the Property as a result of such work, (2) on such changes therein as it
deems appropriate, (3) upon fhe Applicant’s agreement to grant appropriate easements to the
Association for the maintenance of the Jmprovements, (4} upon the Applicant’s agreement to
install (at its sole cost) water, gas, electrical or other utility meters to measure any ipcreased
consumption, (5) upon the Applicant’s agreement to reimburse the Association for the cost of
maintenance, (6) upon the Applicant’s agreement to complete the proposed work within a stated
period of time, or (7) upon all of the above, and may require submission of additional plans and
specifications addressing any areas of concern to the Committee or other information prior to
approving or disapproving material submitted. :

The Committee may from time to time adopt, promulgate and amend rules or
guidelines which, among other matters, may set forth design and architectural standards,
procedures for the submission of plans for approval, requirements for a fee to accompany each
application for approval, and/or additional factors which it will take into consideration in
reviewing submissions. The Commnittee may provide that the amount of the fee shall be uniform,
or that it be determined in any other reasonable manner, such as by the reasonable cost of the
construction, alterations or additions contemplated The Committee may require such detail in
plans and specifications submitted for its review as it deems proper, including without limitation,
floor plans, site plans, drainage plans, elevation drawings and description or samples of exterior
material and colors. Until rece1pt by the Committee of any required plans and specifications, the
Committee may postpone review of any plan submitted for approval. To ensure uniformity
throughout the Project, the Association has the right to review and approve proposed design
guidelines and all changes to the design guidelines before they are effective.

Decisions of the Committee and the reasons for the decisions shall be transmitted
by the Committee to the Applicant in writing at the address set forth in the application for
approval, within sixty (60) days after receipt by the Committee of all materials required by the
Committee. No purported oral or verbal approval of the Committee shall be permitted and any
approval, to be binding upon the Committee and the Association, shall be in writing. Inno event
will any application for approval or any proposal, plans or specifications be deemed approved
based upon the passage or lapse of time; any approval must be by affirmative wnritten action of
the Committee to be effective. Notwithstanding approval of any application, proposal, plans or
specifications by the Committee, no Applicant shall undertake any construction or other activity
subject to the review of the Comumittee unless, as a separate or independent matter, that
Applicant has also met any teview or permit requirements of the city or county in which the
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Property is located and has obtained all permits necessary to legally permit such construction or
other activity, and has provided proof of contractor’s insurance for all work to the Association.

4.3 Condition of Approval.

As a condition to approval of any requested architectural change, modification,
addition, or alteration, an Owner, on behalf of himself or herself and his or her successors-in-
interest, shall be deemed to have agreed to assume all responsibilities for maintenance, repair,
replacement and insurance of such change, modification, addition, or alteration, unless otherwise
agreed to in writing by the Board of Directors. It is the respensibility of every Owner of a Unit
to determine for himself or herself what architectural modifications have been made to his or her
Unit by any predecessor-in-interest. In the discretion of the Board or the Commiittee, an Owner
may be required to confirm and acknowledge such condition of approval by written instrument in
recordable form acknowledged by such Owner on behalf of himpself or herself and all successors-

in-interest.

4.4 Commencement of Construction.

All architectural changes, modifications and Improvements approved by the
Committee hereunder must be commenced within one (1) year from the date of approval. If not
commenced within one (1) year from the date of such approval, then such approval shall be
deemed revoked by the Committee, unless the Committee gives a writtenn extension for
commencing the work prior to the expiration of said one (1) year period. Al work approved by
the Committee hereunder shal] be completed in its entirety within ninety (90) days from the date
of commencement, unless otherwise agreed in writing by the Committee. All approved
architectural changes, modifications and improvements must be completed in their entirety, and
an Owner may not constuct only a portion or part of an approved architectural change,
modification, or improvement.

4.5 Meetings of the Committee.

The Committee shall meet from time to time as necessary to perform its duties
hereunder. The Committee may from time to time by resolution unanimously adopted i writing
designate a Committee Representative (who may, but need not, be one of its members) to take
any action or perform any duties for and on behalf of the Comunittee, except the granting of
variances pursuant to Section 4.10. In the absence of such designation, the vote of a majority of
the Committee confirmed by contemporaneous written record executed by one or more members
of the Committee or the written consent of a majority of the Comimittee taken without a meeting,
shall constitute an act of the Comnittee.

4.6 No Waiver of Future Approvals.

The approval of the Committee of any proposals or plans and specifications or
drawings for any work done or proposed in connection with any matter requiring the approval
and consent of the Committee, shall not be deemed to constitute a waiver of any right to
withhold approval or consent to any similar proposals, plans and specifications, drawings or
matter subsequently or additionally submitted for approval or consent. Each Owner
acknowledges that the members of the Board of Directors and the Committee wil] change from
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time to time and that interpretation, application, and enforcement of the architectural standards
may vary accordingly.

47 Compensation of Members.

The members of the Committes shall receive no compensation for services
rendered, other than reimbursement for expenses incurred by them in the performance of their
duties hereunder.

4.8 Correction of Defects.

Inspection of work and correction of defects therein shall proceed as follows:

(2) The Committee or its duly anthorized representative may at any
time inspect any Improvement for which approval of plans is required under this Article IV,
However, the Committee’s right of inspection of Improvements for which plans have been
submitted and approved shall terminate one hundred twenty- (120) days after the work of
hnprovement has been completed and the respective Owner has given written notice of its
completion to the Committee. The notice of completion shall be delivered by registered or
certified mail, postage prépaid, return receipt requested, addressed to the principal office of the
Association, or such other address as may be established from time to time by the Board. The
Committee’s rights of inspection shall not terminate pursuant to this paragraph if plans for the
work of Improvement have not previously been submitted to and approved by the Committee or
if the notice of completion is not properly given. If, as a result of such inspection, the
Committee finds that the Improvement was done without obtaining approval of the plans therefor
or was not done in substantial compliance with the plans approved by the Committee, it shall
notify the Owner in writing of failure to coniply with this Article 1V, specifying the particulars of
noncompliance. The Committee shall have the suthority to require the Owner to take such action
as may be necessary to remedy the noncompliance.

) If upon the expiration of sixty (60) days from the date of such
notification, the Owner has failed to remedy the noncompliance, the Cornmittee shall notify the
Board in writing of such failure. Upon Notice and Hearing, as provided in the Bylaws, the Board
shall determine whether there is a noncompliance and, if so, the nature thereof and the estimated
cost of correcting or removing the same. Ifa noncompliance exists, the Owner shall remedy or
remove the same within a period of not more than forty-five (45) days from the date that notice
of the Board ruling is given to the Owner. If the Owner does not comply with the Board ruling
within that period, the Board, at its option, may Record a Notice of Noacompliance and may
peacefully remedy the noncompliance, and the Owner shall reimburse the Association, upon
demand, for all expenses (including reasonable attorneys’ fees) incurred in conmection therewith,
If such expenses are not promptly repaid by the Owner to the Association, the Board shall levy a
Special Assessment against the Owner for reimbursement as provided in this Declaration. The
right of the Association to remove a noncomplymg Improvement or otherwise remedy the
noncompliance shall be in addition to all other rights and remedies which the Association may
have at law, in equiiy or in this Declaration. ‘
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(©) If for any reason the Comrmittee fails to notify the Owner of any
noncompliance with previously submitted and approved plans within one hundred fifty (150)
days after receipt of written notice of completion from the Owner delivered in the manner
required above, the Improvement shall be deemed to be in accordance with the approved plans.

49 Scope of Review.

The Architectural Committee shall review and approve or disapprove all plans
submutted to it for any proposed hnprovement, alteration or addition, on the basis of potential
impact on the Condominium Building (including, structural, acoustic and utility impacts),
aesthetic considerations, consistency with this Declaration, and the overall benefit or detriment
which would result to the imimediate vicinity and the Property generally. The Comumittee shall
take into consideration the structural and aesthetic aspects of the architectural design, placement
of Improvements, landscaping, color schemes, exterior finishes and materials and similar
features. The Committee’s approval or disapproval shail be based solely on the considerations
set forth in this Article IV, and the Committee shall not be respensible for reviewing, nor shall jts
approval of any plan or design be deemed approval of, any plan or design from the standpoint of
structural safety or conformance with building or other codes. The Architectural Committee may
consider the impact of views from other Residences or Condominiums, Association Property, or
public vantages and reasonable privacy interests as factors in Teviewing, approving or
disapproving any proposed construction or other Improvements. However, there is no guaranty
of any protected views within the Property and no Residence or Condominium is guaranteed the
exisience or unobstructed continuation of any particular view. Each Owner acknowledges that
the Board of Directors and the Committee may adopt different architectural standards for
different parts of the Project, based upon siveet visibility and location of the proposed
modification in the Condominium Building. Neither the Declarant, the Association, the Board of
Directors, the Committee, the Committee Representative, nor any member of any of the
foregoing shall be held liable for any injury, damages, or loss arising out of the manner, quality
or effect of approved comstruction on or modification to any Unit or Exclusive Use Areas
appurtenant to a Unit authorized pursuant to this Article IV. In the event legal action is brought
against any such party as a result of such construction or modification, the Owner causing such
construction or modification shall indemnify and hold harmless the Declarant, the Association,
the Board of Directors, the Committee, the Committee Representative, and all members of any of
the foregoing from all costs, expenses and damages (including but not limited to attorneys’ fees)
incurred in connection with such action, including, without limitation, any defense thereof.

410  Variances.

The Committee may authorize variances from compliance with any of the
architectural provisions of this Declaration, including restrictions upon height, size, floor area or-
placement of structures, or similar restrictions, when circumstances such as topography, natural
obstructions, hardship, aesthetic or environmental considerations may require. Such variances
must be evidenced in writing, must be signed by at least a majority of the members of the
Committee, and shall become effective upon Recordation. After Declarant has lost the right to
appoint a majority of the membeis of the Committee, the Board must approve any variance
recommended by the Commitiee before any such variance shall become effective. If such
variances are granted, no violation of the covenants, conditions and restrictions contained in this
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Declaration shall be deemed to have occurred with respect to the matter for which the variance
was granted. The granting of such a variance shall not operate to waive any of the terius and
provisions of this Declaration for any purpose except as to the particular property and particular
provision hereof covered by the variance, nor shall it affect in any way the Owner’s obligation to
comply with all governmental laws and regulations affecting the use of his Unit.

411  Appeals.

If the Committee disapproves an application, the Applicant may appeal such
decision to the Board of Directors. The Board shall adopt policies and procedures for the appeal
of Committee decisions for reconsideration by the Board, which appeal shall be heard at a Board
meeting which is open to the Members of the Association.

ARTICIEV

5. . Association Maintenance Funds and Assessments.

5.1 Personal Obligation of Assessments.

Declarant, for each Condominium owned by it, hereby covenants and agrees to
pay, and each Owner, by acceptance of a deed of a Condominium, whether or not it shall be so
expressed in any such deed, is deemed to covenant and agree to pay to the Association all
Annual Assessments for Common Expenses and all applicable Special Assessments,
Reconstruction Assessments and Capital Improvement Assessments, including any portion
thereof attributable fo assessments levied under the Reciprocal Easement Agreement. The
Association shall not levy or collect any Annual Assessment, Capital Improvement Assessment,
Special Assessment or Reconstruction Assessment that exceeds the amount necessary for the
purpose for which it is levied.. Except as provided in this Section 3.1, all sach assessments,
together with interest, costs, and reasonable attomeys’ fees, shall be a separate, distinct and
personal obligation of the Person who was the Owner of the Condominium at the time when the
assessment fell due. This personal obligation camnot be avoided by abandonment of the
Condominium or by an offer to waive use of the Conumon Property. The personal obligation for
delinquent assessments shall not pass to any new Owner (“Purchaser”) unless expressly assumed
by the Purchaser. Except as expressly stated otherwise herein, the provisions of this Article V
shall not apply to the Commercial Lots and the Commercial Lots shall only be subject to the
assessment and collection provisions set forth in the Reciprocal Easement Agreentent.

3.2 Maintenance Funds of Association.

The Board of Directors shall establish no fewer than two (2) separate accounts
(the “Maintenance Funds®), into which shall be deposited all monies paid to the Association, and
from which disbursements shall be made, as provided herein, in the performance of functions by
the Association under this Declaration. The Maintenance Funds may be established as trust
accounts at a banking or savings institution. The Maintenance Funds shall include: (1) an
Operating Fund for current Common Expenses of the Association (“Operating Fund®), (2) a
Reserve Fund for capital Improvements, replacements, painting and repairs of the Common
Property (which cannot normally be expected to occur on an annual or more frequent basis)
(“Reserve Fund™), and (3) any other funds which the Board of Directors may establish to the
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extent necessary under the provisions of this Declaration. Nothing contained herein shall limit,
preclude or impair the establishment of additional Maintenance Funds by the Association, so
long as the amounts assessed to, deposited iuto, and disbursed from any such Fund are
earmarked for specified purposes authorized by this Declaration.

5.3 Purpose of Assessments.

The assessments levied by the Board of Directors on behalf of the Association
shall be used exclusively to promote the recreation, healtl), safety and welfare of the residents of
the Condominiums, for the operation, replacement, improvement and maintenance of the
Property, and to discharge any other obligations of the Association under this Declaration. All
amounts deposited into the Maintenance Funds must be used solely for the common benefit of all
of the Owners for purposes authorized by this Declaration. Disbursements from the Operating
Fund shall be made by the Board of Directors for such purposes as may be necessary for the
discharge of its responsibilities herein for the common benefit of all of the Owners, other than
those purposes for which disbursements from the Reserve Fund are to be used. '

Disbursements from the Reserve Fund shall not be made by the Board of
Directors for any purpose other than the repair, restoration, replacement or maintenance of, or
litigation involving the Tepair, restoration, replacement or maintenance of, major components
which the Association is obligated to repair, restore, replace, or maintain and for which the
Reserve Fund was established, However, the Board may autharize the temporary transfer of
money from the Reserve Fund to the Association’s Operating Fund to meet short-term cash-flow
requirements or other expenses, provided, that the Board has made a writien finding, recorded in
the Board’s minutes, explaining the reasons that the transfer is needed, and describing when and
how the money will be repaid to the Reserve Fund. The transferred funds shall be restored to the
Reserve Fund within one (1) year of the date of the initial transfer, except that the Board may,
upon making a finding supported by documentation that a temporary delay would be in the best
interests of the Association, temporarily delay the restoration wntil the time which the Board
reasonably detsrmines to be necessary. The Board shall exercise prudent fiscal management in
maintaining the integrity of the Reserve Fund, and shall, if necessary, levy a Capital
Improvement Assessment or a Reconstruction Assessment, as applicable, to recover the full
amount of the expended funds within the time limits required by this Section. Such assessment
shall be subject to the limitation imposed by California Civil Code Section 1366. The Board
may, at its discretion, extend the date that payment of the Capital Improvement Assessment or
Reconstruction Assessment is due,

Nothing in this Declaration shall be construed in such a way as to permit the use
of Association assessments or funds to abate dny annoyance or nuisance emanating from outside
the boundaries of the Property. Annual Assessments shall be used to satisfy Common Expenses
of the Association, as provided herein and in the Bylaws. When the decision is made to use the
Reserve Fund or to temporarily transfer money from the Reserve Fund to pay for litigation, the
Board shall notify Members of that decision in the next available mailing to all members
pursuant to Section 5016 of the California Corporations Code, and of the availability of an
accounting of those expenses. The Association shall make an accounting of expenses related to
the litigation on at least a quarterly basis. The accounting shall be made available for inspection
by the Members at the Association’s office.
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5.4 Allocation of Assessments.

The Annual Assessments levied by the Board shall be allocated among the
Owners as follows:

(a) Residential Square Footage Allocation. The Annual Assessments

for the operating costs incurred by the Association for insurance, gas, water, refuse disposal and
the Annual Assessments allocable to the Reserve Fund for purposes of exterior paint, exterior
caulking, roof, and water heater shall be allocated among the Owners in accordance with the
relation of the approximate square footage of each Owner’s Unit to the approximate square
footage of all Units (as such proportions are set forth in the Budget). '

(b) Residential Per-Unit Allocation. All other Annual Assessments
shall be shared equally by the Owners.

(c) Commercial Tots® Allocation. The Commercial Lots are only
obligated to pay assessments to the Association pursuant to the requirements set forth in the
Reciprocal Easement Agreement and the joint budget for the residential Units and the
Comunercial Lots.

5.5 Limitations on Annual and Special Assessment Increases.

The Board shall levy Annual Assessments in accordance with the following
provisions: : .

(=) Maximum Authorized Annual Assessment for Initial Year of
Operations. Until the first day of the Fiscal Year immediately following the Fiscal Year in
which Annual Assessments cornmence, the Board shall not levy an Annual Assessment per
Condominium in an amount greater than one hundred twenty percent (120%) of the amount of
Annval Assessments disclosed in the most current Budget filed with and approved by DRE at the
time Annual Assessments conunence without the vote of Members casting a majority of votes at
a meeting or election of the Association at which a quorum of the Association is represented;
provided, that, for purposes of this Section 5.5(a), a quorum shall mean more than fifty percent
(50%) of the Members of the Association. Notwithstanding the foregoing, this Section does not
limit Amnual Assessment increases necessary for addressing an “Emergency Situation” as

defined in Section 3.5(e).
(b)  Maximum Authorized Annual Assessment for Subsequent Fiscal

Years. Starting with the first Fiscal Year immediately following the Fiscal Year in which
Annval Assessments commence and for each Fiscal Year thercafter, the Board shall not levy
Annual Assessments in any Fiscal Year in excess of one hundred twenty percent (120%) of the
Annual Assessmients levied during the immediately preceding Fiscal Year without the vote of
Members casting a majority of votes at a meeting or election of the Association at which a
quorumn of the Association is represented; provided that, for purposes of this Section 5.5(b), a
quorum shall mean more than fifty percent (50%) of the Members of the Association. In
addition, the Board shall provide notice by first-class mail to all Members of any increase in
Annmal Assessments from the Annual Assessments levied during the immediately preceding
Fiscal Year not less than thirty (30) nor more than sixty (60) days prior to the date on which such
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increased assessment shall become due. Notwithstanding the foregoing, this Section does not
limit Annual Assessment increases necessary for addressing an “Emergency Situation™ as

defined in Section 5.5(e).
(c) Supplemental Annual Assessments. If the Board, by majority vote,

determines that the important and essential functions of the Association may be properly funded
by an Annual Assessment in an amount less than the maximum authorized Anmual Assessment
described above, it may levy such lesser Annual Assessment. If the Board determines that the
estimate of total Annual Assessment charges for the current year is or will become inadequate to
meet all projected expenses for the Property for any reason, it shall immediately determine the
approximate amount of the inadequacy. Subject to the limitations described in Sections 5.5(a)
and (b) above, the Board shall have the authority to levy, at any time during the Fiscal Year bya
majority vote, a supplemental Annual Assessment reflecting a revision of the total Annual
Assessment charges to be assessed against each Condominium for the balance of that Fiscal

Year. :

(d) Special Assessment. The Board shall not levy Special
Assessiments to defray the cost of any action or undertaking on behalf of the Association that in
the aggregate exceeds five percent (5%) of the budgeted gross expenses of the Association for
that Fiscal Year without the vote of Members casting a majority of votes at a meeting or election
of the Association at which a quorum of the Association is represented; provided that, for
purposes of this Section 5.5(d), a quorum shall mean more than fifty percent (50%) of the
Members of the Association. In addition, the Board shall provide notice by first-class mail to all
Members of any Special Assessment levied during the Fiscal Year not less than thirty (30} nor
more than sixty (60) days prior to the date on which such Special Assessment shall become due.
Notwithstanding the foregoing, this Section 5.5(d) does not limit assessment increases necessary
for addressing an “Emergency Situation” as defined in Section 5.5(e).

(¢)  Emergency Situations. For purposes of Sections 5.5(a). 5.5(b) and
5.7, an “Emergency Sitnation” is any one of the following;

(i) An extraordinary expeuse required by an order of a court:

(i)  An extraordinary expense necessary to repair or maintain
the Property or any portion thereof for which the Association is responsible where a threat to
personal safety on the Property is discovered;

(i)  An extraordinary expense necessary to repair or maintain
the Property or any portion thereof for which the Association is responsible that could not have
been reasonably foreseen by the Board when preparing the Budget. Prior to the mposition or
collection of an assessment pursuant to this subparagraph (iii), the Board shall pass a resolation
containing written findings as to the necessity of the extraordinary expense involved and why the
expense was not or could not have been reasonably foreseen in the budgeting process. The
resolution shall be distributed to the Members with the Notice of Assessment; or
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(iv) | An extraordinary expense in making the first payment of
the earthquake insurance surcharge pursuant to Section 5003 of the California Insurance Code, if

such an expense is applicabie.

5.6 Annual Assessments/Commencement-Collection.

The Board of Directors shall authorize and levy the amount of the Annual
Assessment upon each Condomimium within the Project, as provided herein, by majority vote of
the Board. The initial Annual Assessment shall begin on all Condominiwms in the Project
(including unsold Condominiums therein owned by Declarant) on the first day of the first
calendar month following the first Close of Escrow for the sale of a Condominium in the Project.
Unless provided to the contrary m the Budget, all Annual Assessments shall be assessed against
the Members and their Condominiums as set forth in Sections 5.4 and 5.5 above. With the
written approval of the Declarant or the Architectural Conunittee, the Owner of contiguous Units
may be permitted to combine one or more Units into a single living space by elimination of the
demising walls otherwise separating those Units, provided, that such physical combination of
any Units shall not alter the legal identity of the Units under this Declaration or alter in any way
the amount of the assessments applicable to those Units under this Declaration which shall
continue to be allocated in full to each of the original Units notwithstanding the physical
combination thereof. Annual Assessments for fractions of any month involved shall be prorated.
Subject to the terms of any maintenance agreement entered into between Declarant and the
Association, Declarant shall pay its full pro rata share of the Annual Assessments on all unsold
Condominiums for which Amnnual Assessments have commenced. The Board shall fix the
amount of the Annual Assessment against each Condominium at least thirty (30) days in advance
of each Annual Assessiment period. From time to time the Board may determine that all excess
funds in the Operating Fund be retained by the Association and used io reduce the following
year’s Annual Assessments. Upon dissolution of the Association incident to the abandonment or
termination of the Property, any amounts remaining in any of the Maintenance Funds shall be
distributed to or for the benefit of the Members in the same proportions as such monies were
collected from the Members.

Concurrently with the first Close of Escrow for the sale of a Condomimium in the
Project, Declarant shall pay to the Association an appropriate amount (as determined by DRE)
for reserves for replacement or defermred maintenance of the Common Property in the Project
necessitated by or arising out of the use and occupancy of the Condominiums in the Project
under a rental progiam conducted by Declarant if such rental program was in effect for at least
one (1) year prior to such first Close of Escrow.

Declarant and any other Owner of a Unit which has not been constructed shall be

xempt from payment of that portion of the Annual Assessment which is for the pupose of

defraying expenses and reserves directly attributable to the existence and use of the Unit. Any

such exemption from the payment of Annual Assessments shall be in effect only until the earlier

to occur of (1) the Recordation of a notice of completion of the Condominium Building, (2) the

occupation or use of the Unit, or (3) completion of all elements of the Condominium
Improvements that the Association is obligated to maintain.

Lo
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Notwithstanding any other provisions of this Declaration, conveyance of a Unit
which is being used by Declarant for model home, sales office, design center, construction office
or similar purposes (any of which uses are referred to in this Section 5.6 as *Model Unit”) shall
not commence the Annual Assessment against such Unit or other Units until discontinuance of
use of such Units as a Model Urit or conveyance of any non-Model Unit to a retail purchaser,
whichever occurs first. During the period of time conunencing on the first day of the month after
conveyance of a Unit being used by Declarant as a Model Home and ending on the date Annual
Assessments commence against such Unit, Declarant shall be solely responsible to maintain all
portions of the Project in which a Unit is being used as a Model Home.

Notwithstanding any other provisions of this Declaration, until the earlier to occur
of (1) the Recordation of a notice of completion of an Improvement on the Conumon Property, or
(2) the placement of such Improvement mto use, each Owner (including Declarant) shall be
exempt from paying that portion of any Amnnual Assessment which is for the purpose of
defraying expenses and reserves directly attributable to the existence and use of such

Improvement.

Each Member shall pay to the Association his Annual Assessment in installments
at such frequency and in such amounts as established by the Board. Each installment of the
Amual Assessment may be paid by the Member to the Association in one check or in separate
checks as payments attributable to the deposits under the Operating Fund and the Reserve Fund.
If any installinent of an Annual Assessment payment is less than the amount assessed and the
payment does not specify the Maintenauce Fund or Funds into which it should be deposited, the
receipt by the Association from that Owner shall be credited in order of priority first to the
Operating Fund, until that portion of the Annual Assessment has been satisfied, and second to
the Reserve Fund.

Notwithstanding any other provisions of this Declaration or the Bylaws regarding
the term and termination of contracts with Declarant for providing services to the Association,
Declarant may enter into a written maimtenance agreement with the Association under which
Declarant shall pay all or any portion of the operating Common Expenses and perform all or any
portion of the Association’s maintenance responsibilities in exchange for a temporary suspension
of Annual Assessments. Such maintenance agreement shall extend for a term and shall be on
such conditions as are approved by the DRE, and may require Cwners to reimburse Déclarant,
through the Association, for a portion of the costs expended in satisfaction of Common

Expenses.

5.7 Capital Improvement Assessments.

Should the Board of Directors determine the need for a capital Improvement or
other such addition to the Property, the cost of which in the aggregate exceeds five percent (5%)
of the Budgeted gross expenses of the Association for the then current Fiscal Year, then the vote
or written consent of Members casting a majority of votes at a meeting or election of the
Association at which a quorum of the Association is represented shail be required to approve and
render effective a Capital Improvement Assessment levied by the Board of Directors to cover the
cost of such expenditure; provided thai, for purposes of this Section 5.7, a quorum shall mean
more than fifty percent (50%) of the Members of the Association. Capital Improvement
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Assessments may be levied by the Board without the consent of the Members, if the aggregate of
such expenditures in each Fiscal Year does not exceed five percent (5%} of the Budgeted gross
expenses of the Association for such Fiscal Year; provided, that the Board shall provide notice to
each Owner by first-class mail of the levying of such Capital Improvement Assessment not less
than thirty (30) nor more than sixty (60) days prior to the date on which such assessment shall
become due. Notwithstanding the foregoing, the Board may levy in any Fiscal Year, a Capital
Improvement Assessment applicable to that Fiscal Year which exceeds five percent (5%) of the
Budgeted gross expenses of the Association for such Fiscal Year if such increase is necessary to
address an Emergency Situation as defined in Section 5.5(¢e).

5.8 Delinquency.

Any installment of an assessment provided for in this Declaration shall become
delinquent if not paid within fifteen (15) days of the due date as established by the Board of
Directors of the Association. With respect to any such delinquent assessment, the Board is
lhereby authorized to and, at its election, may require the Owner responsible for such delinquent
assessment to pay both of the following: (z) reasonable costs incurred in collecting the
delingnent assessment, including reasonable attorneys® fees and costs; and (b) a late charge in the
maximum amount permitted by California Civil Code Section 1366(e)(2) (or any successor or
ieplacement statute). In addition to the foregoing, commencing thirty (30) days after the
assessment becomes due and continuing until paid, the Board is hereby authorized to and, at its
election, may require the Owner responsible for the delinquent assessmient to pay interest on all
sums identified above (including the delinquent assessment, reasonable costs of collection,
attorneys’ fees and late charges) at the maximuimn rate permitted by California Civil Code Section
1366(e)(3) (or any successor or replacement statite). The Association need not accept any
tender of a partial payment of an installment of an assessment and all costs and attorneys’ fees
attributable thereto, and any acceptance of any such tender shall not be deemed to be a waiver of
the Association’s right to demand and receive tull payment thereafter of all such amounts owed.
Collection of delinquent assessments must be conducted in accordance with the provisions of
California Civil Code Section 1367.1 (or any successor or replacement statute).

5.9 Creation and Release of Lien.

All sums (other than Special Assessments imposed against a particular Owner as a
penalty or disciplinary measure for such Owner’s failwe o comply with the Restrictions)
assessed in accordance with the provisions of this Declaration shall constitute a lien on the
respective Condominium prior and superior to (a) any declaration of homestead Recorded after
the Recordation of this Declaration, and (b) all other liens, except (1} all taxes, bonds,
assessments and other levies which, by law, would be superior thereto, and (2) the lien or charge
of any first Mortgage of record (meaning any Recorded Mortgage or Deed of Trust with first
priority or seniority over all other Mortgages or Deeds of Trust) made in good faith and for value
and Recorded prior to the date on which the “Notice of Lien” (described in this Section) against
the respective Condominiwm was Recorded. Prior to the Recordation of a Notice of Lien against
a Unit, the Association must comply with the requirements of California Civil Code Section
1367.1 (or any successor or replacement statute), including, without limitation, the following

requirements:
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At least 30 days prior to recording a Notice of Lien, the
Association shall (i) notify the Owner of such Unit in writing by
certified mail of the fee and penalty procedures of the Association,
(i) include a statement that the Owner has the right to inspect the
Association records, pursuant to Section 8333 of the California
Corporations Code, and the following statement in 14-point.
boldface type, if printed, or in capital letters, if typed:
“IMPORTANT NOTICE: IF YOUR SEPARATE INTEREST IS
PLACED IN FORECLOSURE BECAUSE YOU ARE BEHIND
IN YOUR ASSESSMENTS, IT MAY BE SOLD WITHOUT
COURT ACTION;” (iii) provide an itemized statement of the
charges owed by such Owner, including items which indicate the
principal owed, the fees and reasonable cost of collection, any late
charges, any interests, and any reasonable aftorneys’ fees, (iv)
notify the Owner that the Owner shall not be liable to pay the
charges, inferest, and costs of collection, if it is determined the
assessment was paid on time to the Association; (v) notify the
Owner of the right to request a meeting with the Board as provided
by Califormia Civil Code Section 11367.1(c)(3); (vi) notify the
Owner of the Owner’s right, at such Owner’s discretion, to dispute
such charges by participating in a dispute resolution pursnant to a
meet and confer program as set forth in California Civil Code
Sections 1363.810 - 1363.850; (vil) notify the Owmer of the
Owner’s right, at such Owmer’s discretion, to request for
alternative dispute resolution with a neutral third party pursvant to
California Civil Code Sections 1369.510 - 1369.590 before the
Associationn may initiate any foreclosure proceeding against the
Owner’s Unit, except that binding arbitration shall not be available
if the Association intends to initiate a judicial foreclosure.

Any payment toward the charges itemized shall be first applied to the principal
owed, and only after the principal owed is paid in full shall such payments be applied to interest
or collection expenses. The decision to record a Notice of Lien shall be made by the Board in an
open meeting and shall not be delegated to any agent of the Association. Prior to recordation of
any Notice of Lien against an Owner’s Unit, the Association shall offer such Owner, and if so
requested by such Owner, participate in dispute resolution pursuant to a “meet and confer”
program as set forth in California Civil Code Seections 1363.810 - 1363.850. The lLien shall
become effective upon Recordation by the Board or its authorized agent of a notice of
assessment (“Notice of Lien”) conceming delinquent payment of any Annual, Capital
Improvement or Reconstruction Assessment or installment thereof, levied by the Association
against any Condominium Owner, as provided in Section 1367 of the Califoinia Civil Code. The
Notice of Lien shall state (2) the amount of the assessment or installment, as the case may be, and
other authorized charges and interest, including the cost of preparing and Recording the Notice
of Lien, (it) the expenses of collection in connection with any delinquent installments, including
without limitation reasonable aftorneys’® fees, (iii) a legal description of the Condominivm
against which the same has been assessed, (iv) the name and address of the Association, (v) the
name of the Owner thereof, and (vi) in order for the lien to be enforced by nonjudicial
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foreclosure, the name and address of the trustee anthorized by the Association to enforce the lien
by sale. The Notice of Lien shall be signed by the President or Vice President and Secretary or
Assistant Secretary of the Association and shall be mailed no later than ten {10) calendar days
after Recordation, in the manner set forth in Section 2924b of the California Civil Code, to all
record Owners of the Condominium against which the Notice of Lien was recorded. The lien
shall relate only to the individual Condominium against which the assessment was levied and not
to the Property as a whele. Upon payient to the Association of the full amount claimed in the
Notice of Lien, or other satisfaction thereof, the Board of Directors shall cause to be Recorded a
notice of satisfaction and release of-lien (“Notice of Release™) stating the satisfaction and release
of the amount claimed. The Board of Directors may demand and receive from the applicable
Owner a reasonable charge for the preparation and Recordation of the Notice of Release before
Recording it.. Any purchaser or encumbrancer who has acted in good faith and extended value
may rely upon the Notice of Release as conclusive evidence of the full satisfaction of the sums
stated in the Notice of Lien.

510 Enforcement of Liens.

The requirements set forth in Califormja Civil Code Section 1365.1 (or any
successor or replacement statute) must be satisfied prior to enforcement of any liens by the
Association. It shall be the duty of the Board of Directors to enforce the collection of any
amounts due under this Declaration by one (1) or more of the alternative means of relief atforded
by this Declaration. The lien on a Condominium may be enforced by sale of the Condominium
by the Association, the Association’s attoreys, any title insurance compaiy authorized to do
business in California, or other persons authorized to conduct the sale as a trustee, after failure of
the Owner to pay any Annual, Capital Improvement or Reconstruction Assessment, or
installment thereof, as provided herein. Prior to enforcement of any lien, the Association shall
offer the Owner and, if so requested by such Owner, shall participate in dispute resolution
pursuant to a “meet and confer” program as set forth in California Civil Code Sections 1363.§10
- 1363.850 or alternative dispute resolution with a neutral third party pursuant to California Civil
Code Sections 1369.510 - 1369.590. The decision to pursue dispute resolution or a particular
type of alternative dispute resolution shall be the choice of the Owner, except that binding
arbitration shall not be available if the Association intends to initiate a judicial foreclosure. The
sale shall be conducted in accordance with the provisions of the California Civil Code,
applicable to the exercise of powers of sale in mortgages and deeds of trust, or in any manner
permitted by law. An action may be brought to foreclose the lien of the Association by the
Board, or by any Owner if the Board fails or refuses to act, after the expiration of at least thirty
(30) days from the date on which the Notice of Lien was Recorded; provided that at least twenty
(20) days have expired since a copy of the Notice of Lien was mailed by registered or certified
mail to the Owner affected thereby. The Association, through its agents, shall have the power to
bid on the Condominium at foreclosure sale, and to acquire and bold, lease, mortgage and
convey the same. Upon completion of the foreclosure sale, an action may be brought by the
Association or the purchaser at the sale in order to secure occupancy of the defaulting Owaer’s
Unit, and the defaulting Owner shall be required to pay the reasonable rental valus for such Unit
during any period of continued occupancy by the defanlting Owner or any persens claiming
under the defaulting Owner. Suit to recover a money judgment for unpaid assessments shall be
maintainable without foreclosing or waiving any lien securing the same, but this provision or any
institution of suit to recover a money judgment shall not constitute an affirmation of the
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adequacy of money damages. Any recovery resulting from a suit at law or in equity initiated
pursuant to this Section shall include reasonable attorneys’ fees as fixed by the court.

5.11 Priority of Assessment Lien.

The lien of the Assessments, including interest and costs of collection (including
attorneys’ fees), provided for herein shall be subordinate to the lien of any first Mortgage of
record (meaning any Recorded Mortgage or Deed of Trust) upon any Condominium made in
good faith and for value and Recorded prior to the date on which the lien became effective. Sale
or transfer of anv Condominium shall not affect the assessment lien. However, the sale or
transfer of any Condominium pursuant to judicial or nonjudicial foreclosure of a first Mortgage
with priority over the Assessment lien shall extinguish the lien of such assessments as to
payments which became due prior to such sale or iransfer. No sale or transfer shall relieve such
Condominium from liens for any Assessments thereafter becoming due. When the Mortgagee of
a first Mortgage of record with priority over the Assessment lien or other purchaser of a
Condominium obtains title pursuant to a judicial or nonjudicial forecloswe of that first
Mortgage, such acquirer of title, his successors and assigns, shall not be liable for the share of the
Common Expenses or assessments by the Association chargeable to such Condominium which
became due prior to the acquisition of title to such Condominium by such acquirer; provided,
however, that all such unpaid share of Comumon Expenses or assessments shall be deemed to be
Common Expenses thereafter collectible from all of the Owners of Condomlmums in the Project,
including such acquirer of title, and his successors and assigns.

ARTICLE VI
6. Project Easements qhd Rights of Entry.

6.1 Easemenis.

(a) Access; Parking. Declarant expressly reserves for the benefit of
the Association and the- Owners reciprocal, nonexclusive easements for access, ingress and
egress over all of the Common Property which is not now or hereafter reserved as Exclusive Use
Areas, which easements may be conveyed by Declarant to the Owners and to the Association for

" so long as Declarant owns any interest in the Property. Subject to the provisions of the

Restrictions governing use and enjoyment thereof, including, without limitation, the provisions
for restriction of Owner access to the Conunon Property upon the terms and for the reasons set
forth in Section 3.4 above, the Owner easements may be used by all Owners and their Family,
guests, tenants and invitees residing on or temporarily visiting the Property, for walkways,
vehicular access and such other purposes reasonably necessary for use and enjoyment of a
Condominium in the Project. Included within the Common Property are certain unassigned
parking spaces. Subject to the provisions of the Restrictions, including, without limitation,
Article VII and Section 8.15(d) below and such Rules and Regulations as may from time to time
be adopted by the Board, these spaces shall remain available for the nonexclusive use of the
Owners and their Family, guests, tenants and invitees residing on or temporarily visiting the

Property.
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(b} Maintenance and Repair. Declarant expressly reserves for the
benefit of the Association, the Board of Directors and all agents, officers and employees of the
Association, nonexclusive easements over the Property as necessary to maintain and repair the
Common Property, aud to perform all other tasks in accordance with the provisions of this
Declaration. Such easements over the Property shall be appurtenant to, binding upon, and shall
pass with the title to, every Condominium conveyed.

(©) Utilities. Easements over the Project for the installation and
maintenance of electiic, telephone and Telecommunication Facilities, water, gas, drainage and
sanitary sewer connections and facilities, as may be hereafter required or determined necessary
by the Declarant or the Board to service the Project, are hereby reserved by Declarant, together
with the right to grant and transfer the same. Declarant expressly reserves for the benefit of the
Association the right of Declarant and the Association to grant additional easements and rights-
of-way over the Property to utility companies, Telecommunications Services companies and
public agencies, as necessary, for the proper development, disposal and operation of the
Property. Said easements shall be governed by the following:

(i) Each respective utility company shall maintain all wtility
facilities and connections on the Project owned by such utility company; provided, however, that
if any company shall fail to do so, it shall be the obligation of eacl: Owner to maintain those
facilities and connections located upon or within such Owner’s Unit and it shall be the obligation
of the Association to maintain those facilities and commections located upon the Common
Property. Notwithstanding the foregoing, internal and external. telephone wiring designed to
serve a single Unit, but located outside the boundaries of the Unit, shall be maintained by the
Owner of said Unit;

(i)  Wherever sanitary sewer, water or gas connections, cabie
television lines, electric lines, telephone or Telecommunication Facilities are installed within the
Project and it becomes necessary to gain access to said connections, cables and/or lines through a
Unit owned by someone other than the Owner of the Unit served by said conmections, cables
and/or lines, the Owner of the Unit served by said connections, cables and/or lines shall have the
right, and is hereby granted an easement to the full extent necessary therefor, to enter upon such
other Unit or to have the utility companies enter upon such other Unit to repair, replace and
generally maintain said connections, cables and/or lines;

(il Whenever sanitary sewer, water or Zas conmnections, cable
television lines, electric lines, telephone or Telecommunication Facilities are installed within the
Project, and said connections, cables and/or lines serve more than one (1) Unit, the Owner of
each Unit served by said connections, cables and/or lines shall be entitled to the full use and
enjoyment of such portions of sane as service his Unit; and

(iv) In the event of a dispute between Owners with respect to
the repair or rebuilding of the aforesaid commections, cables and/or lines, or ihe sharing of the
cost thereof, upon written request of one (1) of such Owners addressed to the Association, the
matter shall be submitted to the Board who shall decide the dispute, and the decision of the
Board shall be final and conclusive on the Owners.
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(d) Support and Encroachments. Declarant, the Association and
Ownmers of contiguous Units shall have a reciprocal easement appurtenant to each of the Units
over the adjacent Units and the Cormmon Property for the purpose of (1) lateral and sub-adjacent
support, (2) accommodating any existing encroachment of any wall or any Improvement
(including, without limitation, utility equipment, pipes, plumbing, mechanical and other
structural appurtenances) resulting from the construction of the Improvements by Declarant, and
(3} maintaining such encroachments and accommodating authorized construction, reconstruction,
repair, shifting, movement or natural settling of the Improvements or any other portion of the
Project. Easements and reciprocal negative easements for utility services and repairs,
replacement and maintenance of the same over all of the Common Property are specifically
reserved for the benefit of the Owners. Declarant expressly reserves for the benefit of the
Common - Property, and for the benefit of the Owners and the Association, reciprocal
nonexclusive easenients for drainage of water over, across and upon the Common Property. The
foregoing easements shall not unreasonably interfere with each Owner’s use and enjoyment of
his Unit.” No portion of the Common Property, including, without limitation, parking areas and
other amenities contemplated as a part of the Property, are proposed to be leased by Declarant to
the Owners or to the Association.

(e) Declarant’s Rights. Declarant expressly reserves for its benefit the
right and easement for access, ingress and egress on and over the Project to complete any
Improvement which Declarant deems necessary or desirable to implementation of the
Declarant’s development plan for the Project and to install and maintain such structures,
displays, advertising signs, billboards, flags, sales offices, model homes, interior design and
decorator centers, and parking areas for employees, agents, and prospective buyers as may be
reasonably necessary or convenient for the proper development and disposition of the
Condominiums located within the Project by sale, resale, lease or otherwise, including, without
limitation, operation of a sales and or leasing office. Declarant further reserves for its benefit the
right and easement for access over the Property for construction equipment, access over and
through the Project for purposes of equipment, material and construction staging, and access
over and through the Project by all contractors, subcontractors, employees and other personnel
used in connection with the planning, design, excavation, construction and other improvement
work necessary to development of the Project. Declarant further expressly reserves for iis
benefit the right to hereafter create and comvey such easements, covenants, conditions,
restrictions, and licenses against, over, on, above or below the Project and the Property as
necessary or helpful to facilitate the design, engineering, processing, approval, financing,
development, construction and maintenance of the Project and the Property, including, without
limitation, easements, covenants, conditions, restrictions, and licenses reasonably necessary to
meet set-back, open space, access, fire safety, or other zoning or building codes requirements or
policies. This Declaration cannot be amended to modify or eliminate the easements reserved to
Declarant by this or any other Section without prior written consent of Declarant, and any
attempt to do so shall have no effect.

H Exclusive Use Areas. Declarant expressly reserves for the bepefit

of certain Owners of Units in this Project exclusive easements over the Association Property for
xclusive Use Areas for parking puposes, and for intemal and extermnal teleplione wirng
designed to serve a single Unit but located outside the boundaries of that Unit, in accordance
with California Civil Code Section 1351(i), and shown on the Condominium Plan, or in the deed
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to each Owner for their Unit, or other purposes as set forth in any supplemental conveyance to
such Owner pursuant to the rights reserved to the Declarant or the Association in this

Declaration.

() Easements for Air Conditioning/Heating Units. As to any air

conditioning and/or heating equipment which is located on a portion of the Common Property,
there is hereby created, established and granted an exclusive easement on, over and across said
portion of the Common Property for the permanent placement of such equipment. Additionally,
each Owner (including each Commercial Owner) is granted an easement for ingress, egress and
access on and over the Common Property to install, maintain, repair and replace his respective
air conditioning and/or heating equipment.

6.2  Rights of Entry.

The Board of Directors shall have a limited right of entry in and upon the
Common Property and the interior of all Units for the purpose of inspecting the Project, and
taking whatever corrective action may be deemed necessary or proper by the Board of Directors,
consistent with the provisions of this Declaration. However, such entry upon the interior of a
Unit shall be made, except to effect emergency repairs or other emergency measures, only after
three (3) days prior written notice to the Owner of such Unit. Nothing herein shall be construed
to impose any obligation upon the Association to maintain or repair amny property or
Improvements required to be maintained or repaired by the Owners. Nothing in this Article VI
shall in any manner limit the right of the Owner to exclusive occupancy and control over the
interior of his Unit. However, an Owner shall permit a right of entry to the Board of Directors or
any other person authorized by the Board of Directors, as reasonably necessary, such as in case
of any emergency originating in or threatening his Unit, whether the Owner is present or not.
Any damage caused to a Unit by such entry by the Board of Directors or by any person
authorized by the Board of Directors shall be repaired by the Association as a Common Expense
of the Association.

Furthenmore, an Owner shall permit other Owners, or their representatives, to
enter his Unit for the purpose of performing required installations, alterations or repairs to the
mechanical or electrical services to a Unit, provided that such requests for entry are made at least
three (3) days in advance and entry is made at a time reasonably convenient to the Owner whose
Units is to be entered; and provided further, that the entered Unit is left in substantially the same
condition as existed imunediately preceding such entry. In case of an emergency, such right of
entry shall be immediate. Any damage caused to a Unit by such entry by an Owner or its
representative shall be repaired by such Owner.

‘Upon receipt of reasonable notice from the Association (which shall in no event
be less than fifteen (15) days nor more than thirty (30) days) each Owner shall vacate his Unit or
any assigned Exclusive Use Parking Space in order to accomumodate efforts by the Association to
perform any other maintenance or repairs pursuant to the Declaration. The Board shall have the
right to enter the Units and the right to remove Owners from their Units, as necessary, to
accomplish its duties as provided herein. The cost of eradicating any pest infestation or of
performing any such maintenance or repairs shall be a Common Expense of the Association;
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however, each Owner shall bear his own costs of temporary relocation. If the Association acts to
eradicate any pests or organisms, then the procedure established in Section 2.7 shall control.

ARTICLE VII .

7. Declarant’s Rights and Reservations,

Nothing in the Restrictions shall limit, and neither any Owner nor the Association
shall do anything to interfere with, the right of Declarant to subdivide or resubdivide any portion
of the Property, or to complete Improvements to and on the Common Property or any portion of
the Property owned solely or partially by Declarant, or to alter the foregoing or its construction
plans and designs, or to construct such additional Improvements as Declarant deems advisable in
the course of development of the Property so long as any Condominium in the Project remains
unsold.

The rights of Declarant hereunder shall include, but shall not be limited to, the
exclusive right to install, maintain, locate, relocate and reconfigure such stroctures, displays,
signs, billboards, flags, sales offices, model homes, construction office, imterior design and
decorator centers, and parking areas for employees, agents, and prospective buyers as may be
reasonably necessary or convenient in Declarant’s judgment for the proper development and
disposition of the condominiums located within the Project by sale, resale, Iease or otherwise,
and the right to use any portions of the Project necessary to provide ongoing maintenance,
operation, service, construction, punch-out, and repairs to individual Units. Notwithstanding
anything in the Restrictions which is or appears to be to the contrary, Declarant may use any
Condominium owned by Declarant in the Project, or portions of the Common Property as model
homes, construction office and/or real estate sales or leasing offices; provided that use of such
office shall be limited to construction of the Project and/or sales, resales and leasing of the
Condominiwns Jocated on the Property.

~ Declarant need not seek or obtain Architectural Committee approval of any
Improvement constructed, reconstructed, modified or placed by Declarant on any portion of the
Property by Declarant. Declarant also reserves the right, following Recordation of this
Declaration and the Condominium Plan and continuing so long as Declarant owns any interest in
the Project, to create, assign and/or convey to certain Owners Exclusive Use Parking Spaces (in
addition to those shown on the Condominium Plan and/or allocated to each Owner in connection
with the original purchase of their Condominium) for their exclusive use as Exclusive Use Areas,
provided that, with respect to any additional Exclusive Use Parking Space, such area shall be
located within the parking areas in the Project, shall not have a material, adverse impact upon
Owner’s rights of ingress, egress and use therein and shall not result in a reduction of unreserved
“guest parking” and handicap spaces located therein below the minimum required by applicable
governmental requirements. Any such additional Exclusive Use Parking Space may be
designated by means of any instrument which Declarant deems necessary or convenient to
evidence such additional Exclusive Use Areas and shall be assigned and conveyed by a wiitten
assignment from Declarant to the affected Owner(s). Declarant further reserves the right (but not
the obligation), subject to DRE approval of a revised budget for the Project, to provide for a
“gplit 1oll” or “cost center” dues structure, so that the maintepance costs associated with
maintenance of Comumon Property, or identified elements thereof, within separate portions of the
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Project are segregated and borne by the Owners of the Units within those portions of the Project.
All or any portion of the rights of Declarant hereunder and elsewhere in these Restrictions may
be assigned by Declarant to any successor in interest to any portion of Declarant’s interest in any
portion of the Property by wiitten assignment. Notwithstanding any other provision of this
Deglaration to the contrary, the prior written approval of Declarant, which may be granted or
withheld in its sole discretion, will be required before any amendment of this Article shall be
effective. Each Owner hereby grants, upon acceptance of his deed to his Unit, an irrevocable,
special power of attorney to Declarant to execute and Record all documents and maps necessary:
to allow Declarant to exercise its rights under this Article. Declarant and its prospective
purchasers of Condominiums shall be entitled to the nonexclusive use of the Common Property
and recreational facilities, if any, thereon, without further cost for access, ingress, egress, use or
enjoyment, in order to show the Property to those prospective purchasers, to dispose of the
Property as provided herein. Declarant, its successors and tenants, shall also be entitled to the
nonexclusive use of any portions of the Property which comprise private streets, driveways and
walkways for the purpose of ingress, egress and accommodating vehicular and pedestrian traffic
to and from the Property. The use of the Common Property by Declarant shall not unreasonably
interfere with the use thereof by the other Members, Each Owner, by accepting a deed to a
Condominium, hereby acknowledges that the activities of Declarant may temporarily or
permenently impair the view of such Owner and may constitute an inconvenience or nuisance to
the Owners, and hereby consents to such impairnment, inconvenience or nuisamce. This
Declaration shall not limit the right of Declarant to establish, reserve, and/or grant additional
licenses, easements, reservations and rights-of-way to itself, to utility companies, to cable
television companies, or to others as may from time to time be reasonably necessary for the
proper development and disposal of the Project.

Notwithstanding any other provisions of this Declaration to the contrary, and
without limiting Declarant’s unilateral rights provided elsewhere i this Declaration or in the
Restrictions, until such time as Owmers other than Declarant own at least ninety percent (90%) of
the Units within the Project, or until the fifth (5th) anniversary of the first Close of Escrow for a
Unit, whichever occurs first, Declarant’s written consent shall be required before the Association
may take any action with respect to the following:

(a)  Reduction in the level of, or change in allocation of responsibility
for maintenance of and repairs to all or any portion of the Comimon Property subject to this
Declaration, or any other maintenance obligations of the Association set forth in this Declaration;

(b) Conveyance by the Association of all or any portion of the
Common Property; :

(©) Alteration in the method of fixing and collecting Assessments or
any increases in Assessments beyond the amounts permitted under Article V of this Declaration;

(d Modification of the enforcement and review procedures of the
Atchitectural Committee, or any change in the architectural and landscaping design for the

Project;
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(e) Modification to Improvements on the Commeon Property or to the
level or frequency of maintenance of the Commeon Property; or

(f) Alteration in the method of enforcing the provisions of this
Declaration.

Each Owner, by accepting a deed to a Condominium, hereby irrevocably appoints
Declarant as his attorney-in-fact, for himself and each of his Mortgagees, optionees, grantees,
licensees, trustees, receivers, lessees, tenants, judgment creditors, leirs, legatees, devisees,
administrators, executors, legal representatives, successors and assigns, whether voluntary or
involuntary, for a period of ten (10) years after the close of escrow for the sale of the last Unit in
the Project covered by a Final Subdivision Public Report, and hereby grants to Declarant an
immevocable limited power of attorney coupled with an interest for Declarant to act as his
attorney-in-fact in connection with any modification to the development plans of all or any
portion of the Project. Each Owner hereby acknowledges and agrees that this irrevocable limited
power of attorney is: (a) retained for the benefit of the Declarant and not the Owner; and (b)
created by Owner’s acceptance of a deed to a Condominium and as part of the consideration for
the purchase and sale of a Condominium. Based on the foregoing, each Owmer further
acknowledges and agrees that this irrevocable limited power of attorney is “coupled with an
interest” and, pursuant to Section 2356 of the California Civil Code, as same may be amended,
from time to time, may not be terminated by: (a) the Owner’s revocation of such limited power
of attorney; (b) the Owner’s death; or (c) the Owner’s incapacity to contract. In furtherance
thereof and subject to the limitations and restrictions set forth in this Article, Declarant shall have
the right and power as a duly authorized attorney-in-fact to perform any of the following actions:

(a) To prepare, execute, acknowledge and record any map, lot line
adjustmient, ceriificate of compliance or record of survey affecting the Project;

(b) To prepare, execute, acknowledge and record any amendments
necessary to cause a Condominjum Plan to conform with the Improvements as actually built or
with the approved plans for the Project;

() To prepare, execute, acknowledge and file for approval any
application for zoning or setback changes or lot line adjustments, or variance or conditional use
perniits, or any other permits or reports required or permitted by law,

(d) To make applications for aiy property reports or public reports, or
amendments thereto, or exemption from the requirements therefor required or pennitted by
federal and State statutes, rules and regulations relating to the sale, lease, transfer or other
disposition of subdivided lands; ‘

(e) To deliver any public reports or property 1eports, or amendments
thereto, obtain receipts and offer and administer rescission rights required by law;

(f) To prepare, execute, acknowledge and file for approval any
registration or application for any permit, approval, exemption, ruling or entittement, which
registration or application is required or permitted by law;
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(g)  To prepare, execute, acknowledge and record any deeds, waivers,
releases, reconveyances or other documentation which may be permitted or required to (1) clear
title to any constructed or unconstructed Units in the Project; (i) evidence the modifications
made to the Project pursuant to this Section, or (iii) correct any errors or omissions in any deed
or other instruments; and

(h) To prepare, execute, acknowledge and record on behalf of the
Owners and the Association any easement over the Common Property, including, without
limitation, easements for Exclusive Use Areas for parking purposes, and any easements
reasonably necessary for the development and disposition of Condominiums within the Project.

The Association shall provide Declarant with all notices and other documents to
which a Beneficiary is entitled pursuant to this Declaration, provided that Declarant shall be
provided such notices and other documents without making written request therefor.

Declarant shall have the right to assign any or all of its rights and obligations in
this Declaration to any successor in interest by a written assignment. Notwithstanding any other
provision of this Declaration to the conirary, the prior written approval of Declarant, which may
be granted or withheld in its sole discretion, will be required before any amendment to this
Article VII shall be effective.

For a period of ten (10) years after the Close of Escrow for the sale of the last
Unit in the Project, in addition to Declarant’s rights set forth herein, Declarant shall bave the
following rights: (1) access to and the right to inspect the Association books and financial
records; (2) access to and the right to inspect the Association’s maintenance records; (3} access
to and the right to inspect the Association Property; (4) right to receive notice of, attend and
speak at all regular and special meetings of the Board of Directors and meetings of the Members;
and (5) right to receive copies of the minutes of the meetings of the Board of Directors and
meetings of the Members, upon request and payiment of the actual costs to copy and distribute
such records.

ARTICLE VI
3. Residence and Use Resirictions.

All of the Property shall be held, used and enjoyed subject to the following
limitations and restrictions, subject to the exemptions of Declarant set forth in this Declaration.
The limitations and restrictions set forth in this Declaration are in addition to and shall be
construed and applied cumulatively with any limitations and restrictions set forth in the
Reciprocal Easement Agreement. Nothing in the limitations and restrictions set forth in this
Declaration shall be construed or understood to limit, Testrict or in any manner waive any of the
limitations and restrictions set forth in the Reciprocal Easement Agreement.

2.1 Single Family Residences.

Each Residence shall be used exclusively for single Family residential purposes,
subject to the exemption granted Declarant under Article VII of this Declaration. An Owner may
rent his Unit to a single Family provided that the Unit is rented pursuant to a written leage or
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rental agreement for a term greater than thirty (30) days, and such rental agreement or lease
provides that it is subject to all of the provisions of the Restrictions.

(8) Leasing Provisions. The following provisions shall govern leasing
of Units:

{1 General. Units may be leased only in their entirety
pursuant to a single lease agreement with only a single Family as the permitted occupant. All
leases must be in writing and for an initial termn of not less than thirty (30) days, except with
Board approval. Within seven (7) days after executing a lease agreement for the lease of a Unit,
the Unit Owner shall provide the Board with a copy of the lease and the name of the lessee and
all other people occupying the Unit. The Owner mmust provide the lessee with copies of the
Declaration, Bylaws, and Rules and Regulations.

(i1) Compliance with Restrictions and Liability for -
Assessments. Each Owner and each lessee, by occupancy of a Unit, covenants and agrees that
any lease for a Unit shall contain the following provisions and agrees that if such provisions are
not expressly contained therein, then such provisions shall be deemed incorporated into the lease
by existence of this covenant on the Unit:

(D Compliance with Declaration, Bylaws, and Rules
and Regulations. The lessee shall comply with all provisions of the Restrictions and shall control

the conduct of all other occupants and guests of the leased Unit in order to ensure compliance
with the foregoing. The Owner shall cause all occupants of his or her Unit to comply with the
Restrictions and shall be responsible for all violations by such occupants, notwithstanding the
fact that such occupants are fully liable and may be separately sanctioned for any such violation.
Unpaid fines shall, at the election of the Board, be recorded as a lien against the Unit, provided
any such lien shall not be subject to non-judicial foreclosure under California Civil Code

Sections 2924, 2924(b) and 2924(c).

2) Violation of Resirictions. Any violation of the
Restrictions by the lessee, any occupant, or any guest of lessee, shall be deemed a default under
the terms of the lease and shall authorize the Owner to terminate the lease without liability and to
evict the lessee in accordance with California law. The Owner hereby delegates and assigns to
the Association, acting through the Board, the power and authority of enforcement against the
lessee for breaches resulting from such violations, including the power and authority to evict the
lessee as attorney-in-fact on behalf and for the benefit of the Owner, in accordance with the
terms hereof. If the Association proceeds to evict the lessee, any costs, including attorney’s fees
and cowrt costs, associated with the eviction shall be a Special Assessment and lien against the

Unit.

(3)  Liability for Assessments. When a Unit Owner

who is leasing his or her Unit fails to pay any installment of Annual Assessment or other
Assessment or any other charge to be paid by the Owner to the Association pursuant to this
Declaration for a period of more than thirty (30) days after it is due and payable, then the
delinquent Owner hereby consents to the assignment of any rent received fromn the lessee during
the period of delinquency, and, upon request by the Board, lessee shall pay to the Association all
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such rent until all unpaid amounts owned by the Owner to the Association have been paid in full.
All such payments made by lessee shall reduce, by the same amount, lessee’s obligation to make
monthly rental payments to lessor. The above provision shall not be construed to release the
Owner from any obligation, including the obligation for Assessments, for which he or she would

otherwise be responsible.

{b) Inapplicability to_Institutional First Mortgages. Section 8.1(a)(i}
shall not apply to any leasing transaction entered into by an institutional holder (i.e., a bank, a
savings and loan association, an established mortgage company or other entity chartered under
federal or state laws, an insurance company, or any federal or state agency) of any first Mortgage
on a Unit who becomes the Owner of a Umit through foreclosure or any other means pursuant to
the satisfaction of the indebtedness secured by such Mortgage.

8.2 Alterations: Inside and Qutside Installations,

No Owner shall make or cause to be made structural alterations to his Unit or to
the Common Property which will or may tend to impair the structural integrity, mechanical
systems, or sound attenuation standards of the Condominium Building, or would have a material
detrimental effect on another Unit or on the Common Property, except as otherwise expressly
provided herein. No outside installation of any type, including but not limited to stereo speakers
or other amplified sound equipment, clotheslines, shall be constructed, erected or maintained on
or outside any Unit, except as may be installed by, or with the prior consent of the Architectural
Committee. No Terrace covers, wiring, air conditioning units, water softeners, or other machines
or equipment of any kind or nature shall be installed on the exterior of the buildings of the
Project or be allowed to protrude through the walls, floors, ceilings, windows, doors, or roofs of
the buildings (with the exception of those items installed by Declarant), unless the prior written
approval of the Architectural Committee is secured. Notwithstanding the specificity of the
foregoing, no exterior addition, change or alteration to any Unit shall be commenced without the
prior written approval of the Architectural Committee. Each Owner shall be liable for any
damage or injury caused by any alterations, replacements, or installations, or any machines or
equipment used to perform such work. There shall be no alteration or replacement of wall
coverings or flooring materials which may diminish the effectiveness of the sound control
engineering within the Condominium Building. As provided in Section 5.6 above, with the *
written approval of the Declarant or the Architectural Committee, the Owner of contiguous Units
may be permitted to combine one or more Units into a single living space by elimination of the
demising walls otherwise separating those Units. No Owner shall cause or permit any
mechanic’s lien to be filed against any portion of the Project for labor or materials alleged to
have been furnished or delivered to the Project or any Condominium Unit at the request of such
Owner, and any Owner who does so shall immediately cause the lien to be discharged within
five (5) days after notice to the Owner from the Board. If any Owner fails to remove such
mechanic’s len, the Board may discharge the lien and charge the Owner a Special Assessment

for such cost of discharge.

83 Animal Regulations.

No animals, livestock, reptiles, insects, poultry or other animals of any kind shall
be kept in any Unit except that usual and ordinary domestic dogs, cats, fish, and birds inside bud
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cages may be kept as household pets within any Unit provided that they are not kept, bred or
raised therein for commercial purposes or in unreasonable quantities or sizes. As used in the
Declaration, “unreasonable quantities” shall ordinarily mean more than two (2) pets (except with
regard to quantities of fish) per Unit; provided. however, that the Board may determine that a
reasonable number in any instance may be more. The Board shall have the right to prohibit
maintenance of any animal which constitutes, in the opinion of the Board of Directors, a
nuisance to any other Owner. Any dog which weighs more than thirty-five (35) pounds must be
approved by the Board, and must be trained and have an obedience certificate issued by a
licensed training agency prior to being kept on the Project. No potbellied pigs, snakes, lizards,
spiders, rats, vermin, pit bulldogs, Doberman dogs, Rottweiler, mastiff, canaria press, or any
other dog breed known as a “fighting breed” or mix thereof, or any other animals determuned in
the Board’s sole discretion to be dangerous or a nuisance miay be brouglt onto or kept on the
Project at any time. The Board shall have the right to réquire that any pet which, in the Board’s
opinion, endangers the health or security of any Owner or occupant of a Unit or creates a
nuisance or unreasonable disturbance, be permanently removed from the Project upon seven (7)
days written notice. If the Owner or occupant fails to do so, the Board may remove the pet. Any
pet which, in the Board’s sole discretion, presents an immediate danger to the health, safety, or
property of any Owner or other occupant of a Unit may be removed by the Board without prior
notice to the pet’s owner. Animals belonging to Owners, occupants or their licensees, tenants or
invitees within the Property must be kept inside the Residence element of a Unit (and shall not
be left unattended on the Terrace of that Unit), and must be on a leash (not more than four feet
(4’) in length) held by a person capable of controlling the animal when outside of a Unit. Each
Owner shall be liable to each and all remaining Qwners, their Fainilies, guests and invitees, for
any unreasonable noise or damage to person or property caused by any animals brought or kept
upon the Project by an Owner or by members of his Family, tenants, guests or invitees, It shall
be the duty and responsibility of each such Owner to clean up after such animals which have
deposited droppings on or otherwise used any portion of the Common Property or any public
street abutting or visible from the Property and properly dispose of any animal waste. Any
Owner or occupant who keeps or maintains any pet upon the Project shall be deemed to have
indemnified and agreed to hold the Association, its directors, officers, and agents, and the
Declarant free and harmless from any loss, claim, or Lability of any kind or character whatever
arising by reason of keeping or maintaining such pet within the Project.

8.4 Antenna.

No radio station, satellite or shortwave operators of any kind shall operate from
any Unit or any other portion of the Property unless approved by the Architectural Committee.
With the exception of any master antenna maintained by the Association or any cable system
maintained by applicable cable franchisee, no exterior radio antenna, “C.B.” antemna, television
antenna, receiving station, satellite dish or other antenna of any type (collectively, “Signal
Reception Device™) shall be erected or maintained anywhere in the Property, without the
approval of the Architectural Committee. The Condominium Building has certain pre-wiring
installed satellite Telecommunications Services and satellite dishes shall only be installed in
areas designated by Declarant and/or the Architechwal Committee for such installation. In
considering whether to approve any application for installation of a Signal Reception Device and
what conditions, if any, to impose thereon, the Committee may consider any clearly defined
safety objective, the impact of any such Signal Reception Device upon Project aesthetics and
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uniformity of appearance, and any potential structural damage arising from such Signal
Recepiion Device, provided that any restriction imposed by the Committee shall be reasonable,
as required by California Civil Code Section 1376 and rules and regulations promulgated by the
Federal Communications Commission pursuant to Section 207 of the Telecommumications Act
of 1996 (collectively, the “Antenna Statutes™). In reviewing an application for approval to install
a Signal Reception Device, the Committee shall apply the same standards, criteria and guidelines
to such application as applicable to any other proposed exterior improvement to any Unit and
shall not impose any differential or discriminatory requirements applicable only to a proposed
Signal Reception Device. In granting approval of the installation of any such Signal Reception
Device, the Architectural Committee may further condition such approval upon compliance with
any reasonable restrictions authorized by the Antenna Statutes. All satellite dishes approved by
the Committee for installation on the Project shall be of the same color as the exterior of the
Condomiuivm Building.

Normal radio, stereo, high fidelity and television equipment installation within a
Unit are excepted from the provisions of this Section; provided, however, in no event shall such
radio, stereo, high fidelity, television equipment, or other electrical equipment interfere with the
use of any such equipment by any other Owner within the Project.

8.5 Barbeques and Exterior Fires.

There shall be no exterior fires whatsoever, except for gas or charcoal barbecue
grills contained within receptacles therefor in designated locations within the Comumon Property
or on Terraces, arranged in such a manner that they do not create a fire hazard or otherwise
create a nuisance or become offensive to occupants of other Units.

8.6 Business or Commercial Activity.

No part of the Property shall ever be used for any business, professional,
administrative, commercial (including auctions or similar events), mamufacturing, mercantile,
storage, vending or other nonresidential purposes including, without limitation, any activity for
which the provider is compensated in any way or receives any form of consideration, regardless
of whether the activity is engaged in full or part-time, generates or does not generate a profit, or
requires or does not require a license; except that Declarant, its successors and assigns may use
any portion of the Property for a meodel home site and for sales and leasing purposes in
accordance with Article VII hereof. Notwithstanding the foregoing, the provisions of this
Section 8.6 shall not preclude any of the above-described activities without external evidence
thereof, provided that all of the following conditions are fulfilled; (a) such activities are
conducted in conformance with all applicable governmental ordinances; (b) the patrons or
clientele of such activities do not visit the Unit or park automobiles or other vehicles within the
Property; (c) the existence or operation of such activities is not apparent or detectable by sight,
sound or smell from outside of the boundaries of the Unit (except that a reasonable number of
deliveries which does not disproportionately burden the services of the Project by courers,
express mail cariers, parcel delivery services and other such similar delivery services are
permitted during business hours); (d) no such activity increases the liability or casualty insurance
obligation or premium of the Association; and (e) such activities are consistent with the
residential character of the Property and conform with the provisions of this Declarafion. No
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Owmer shall use his Condomimium in such a memmer as to interfere with the business of
Declarant in selling Condominiums in the Project, as set forth in Article VII of this Declaration.

Additionally, one or more retail operations may be located on the Conumercial
Lots in the Building. Each Owner understands that the retail operations may have odors, fumes,
loud noises, bright lights, traffic and other adverse impacts upon the Units and residents within
the Project. The trash facilities for the retail operations and the traffic to and from such facilities
may also have adverse odor and traffic impacts on the ground floor areas of the Building.

8.7  Common Property Facilities.

Nothing shall be altered, constructed, or removed from the Common Property
without the prior written consent of the Board of Directors. There shall be no obstruction of the
Common Property nor shall anything be stored in the Common Property without the prior written
consent of the Board of Directors. No acquisition of additional Common Property shall be
undertaken without the approval of the Board of Directors. The Board of Directors shall have
the right to limit the number of guests that an Owner or such Owner’s tenant may permit to use
the guest parking areas, recreation facilities and other Common Property areas, and the Board
shall have the right to set further reasonable restrictions on the time and manner of use of said
parking areas, recreation facilities, and other facilities in accordance with the Rules and
Regulations, including, without limitation, Rules and Regulations restricting or prohibiting the
use of all or designated portions of the recreation facilities of the Property by minors, guests of
an Owner or lus tenants.

8.8 Drainage.

There shall be no interference with or alteration of the established drainage
pattern over the Property, unless an adequate alternative provision is made for proper drainage
and is first approved in writing by the Architectural Committee. For the purpose hereof,
“established” drainage in the Project is defined as the drainage which exists at the time of the
first Close of Escrow for the sale of a Condominium in the Project, or that which is shown on
any plans approved by the Architectural Comimittee. '

8.9 Firearms and Fireworks.

The display and discharge of firearms or fireworks on the Common Property,
including the Exclusive Use Areas, is prohibited; provided that the display of lawful firearms on
the Common Property is permitted by law enforcement officers and also is permitted for the
limited purpose of transporting lawful firearns across the Conunon Property to or fiom the
Owner’s Unit. The term “firearms” includes “B-B” guns, pellet guns, and other firearms of all
types, regardless of size. '

8.10 Further Subdivision.

Except as otherwise provided in Asticle VII, no Owner shall physically or legally
subdivide his Unit in any manner, including without limitation any division of his Unit or his
Condominium into time-share estaies or time-share uses; provided. however, that this provision
shall not be construed to limit the right of an Owner (1) to rent or lease all of his Unit by means
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of a written lease or rental agreement subject to the restrictions of this Declaration; (2) to sell his
Condominium; or (3) to transfer or sell any Condominium to more than one Person to be held by
them as tenants-in-common, joint tenants, tenants by the entirety or as community property; or
(4) to combine one or more Units into a single living space with the written approval of the
Declarant or the Architectural Commiftee as set forth in Section 5.6 herein. Any failure by the
lessee of the Unit to comply with the terms of this Declaration, the Bylaws of the Association or
the Rules and Regulations shall constitute a default under the lease or rental agreement.
Notwithstanding the foregoing, no Unit in the Project may be partitioned or subdivided without
the prior written approval of the Beneficiary of any first Mortgage on that Unit. This Section
may not be amended without the prior written approval of the Beneficiaries of at least seventy-
five percent (75%) of the first Mortgages of Condominiums in the Project.

8.11 Garbage/Trash.

No garbage, trash, rubbish, or other waste material shall be kept or permitted on
the Project except in garbage cans, trash containers, trash chutes, or other waste receptacles
located on the Project provided for the use of all Owners. All trash must be bagged or otherwise
sealed before using any trash chute located in the Project. No odor shall emanate therefrom so as
to be unreasonably unsanitary, unsightly, offensive or detrimental to the Owners in the Project.
Under no circumstances may explosives, fireworks, or highly flammable materials such as
gasoline, kerosene, o0il, oil-based paints, or solvents, be disposed of in the trash chutes or
anywhere else in the Project. Any and all costs incured by the Association for the removal of
. combustible or toxic materials from the trash chutes shall be borne by the offending Owner at

such Owner’s sole cost and expense. :

8.12 Hazardous, Toxic, Flammable, Corrosive or Explosive Materials.

No Owner nor any Family member, tenant, lessee, agent, employee, licensee, or
guest shall at any time bring onto or store in or on the Project any hazardous, toxic, flammable,
corrosive or explosive solid, liquid, gas, or chemical substance or other material which may be
hazardous to any Person or property, except for household items, handled, store and applied in
accordance with all applicable government restrictions, which are normal and customary to the
use and enjoyment of a residential dwelling. Use and disposal of pesticides, fungicides,
herbicides, insecticides, fertilizers, and other such chemical treatiments shall meet federal, state,
county, and city requirements, Under no circumstances may explosives or fireworks be stored
by Owners on their Units, Exclusive Use Areas, or elsewhere within the Project. Nothing other
than natural rain water may be discharged into the storm drains and storm drainage system
located on the Property. Toxic chemicals or hydrocarbon compounds such as gasoline, motor
oil, antifreeze, solvents, paints, paint thinners, wood preservative and other such fluids shall not
be discharged into storm drains or storm drainage systems on the Property or into any street,
public or private. All water softeners installed in a Unit must be commercially serviced. No
Owner shall deposit or dispose, or permit to be deposited or disposed, any salts or other
chemicals from water softeners into the Project’s drainage or sewagg systeni.
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8.13 Nuisances.

No noxious or offensive activities (including but not limited to the repair of motor
vehicles) shall be carried on upon the Property or on any public street abutting or visible from
the Property. No horns, whistles, bells or other sound devices, except secwrity devices used
exclusively to protect the security of a Unit aud its contents, shall be placed or used in any such
Unit. No loud noises, noxious odors, noisy or smoky vehicles, large power equipment or large -
power tools (excluding lawn mowers and other equipment utilized in connection with ordinary
Jandscape maintenance), unlicensed off-road motor vehicles or items which may unreasonably
interfere with television or radio reception of any Owner in the Project, shall be located, used or
placed on any portion of the Property or on any public street abutting or visible from. the
Property, or exposed to the view of other Owuers without the prior written approval of the
Architectiral Committee. The Board of Directors of the Association shall have the right to
determine if any noise, odor, or activity producing such noise or odor constitutes a nuisance. No
Owner shall permit or cause anything to be done or kept upon the Property or on any public
street abutting or visible from the Property which may increase the rate of insurance on Units or
on the Property, or result in the cancellation of such insurance, or which will obstruct or interfere
with the rights of other Owners. No Person shall commit or permit any nuisance on the Property.
Each Owner shall comply. with all of the requirements of the local or state health authorities and
with all other governmental authorities with respect to the occupancy and use of a Unit. Each
Owaner shall be accountable to the Association and other Owners for the conduct and behavior of
children and any other Family members or persons residing in or visiting his Unit. Any damage
to the Common Property, personal property of the Association, or property of another Owner,
caused by such children, Family members, or other persous, shall be repaired at the sole expense
of the Owner of the Unit where such children, Family members or other persons are residing or
visiting.

2.14  Parking and Vehicular Restrictions.

(a) Authorized Vehicles. The following vehicles are Awuthorized
Vehicles: motorized land vehicles designed and used primarily for non-commercial passenger
transport, such as automobiles, passenger vans designed to accommodate ten (10) or fewer
people, two-wheel motorcycles, and pick-up trucks baving a manufacturer’s rating or payload
capacity of one (1) ton or less. Subject to Section 8.14(c) below, only Authorized Vehicles may
be parked in thé parking areas in the Property intended for parking of motorized vehicles.

(b) Prohibited Vehicles. The following vehicles are Prohibited
Vehicles: recreational vehicles (e.g., motor homes, travel trailers, camper vans, boats, dune
buggies, etc.), commercial-type vehicles (e.g., stake bed trucks, tank trucks, dump trucks, step
vans, concrete trucks, trucks with any exterior commercial advertisement, or other similar
vehicles), buses or vans designed to accommodate inore than ten (10) people, vehicles having
more than two (2) axles, trailers, inoperable vehicles or parts of vehicles, aircraft, other similar
velicles or any vehicle or vehicular equipment deemed a nuisance by the Board. Prohibited
vehicles shall not be parked, stored or kept in any parking areas in the Project.

(c) General Restrictions. All Authorized Vehicles owned or operated
by or within the control of an Owner or a resident of an Owner’s Unit and kept within the
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Property shall be parked in that Owner’s Exclusive Use Parking Space. No vehicle shall be
parked in any parking space if such vehicle does not completely and clearly fit between the
painted parking lines designated for a parking space or otherwise physicatly fit wholly within the
designated space or any other portion of the parking areas in the Property designed for ingress
and egress of vehicles. There shall be no parking in the Property that obstructs free traffic flow,
constitutes a nuisance, violates the Rules and Regulatious, or otherwise creates a safety hazard.
The parking areas in the Property shall be used for parking Authorized Vehicles only and shall
not be used for storage, living, recreational or business purposes. No maintenance, repair,
restoration, or construction of any vehicle shall be conducted on the Property. No parking shall
be permitied in the fire lanes located in the Project, which fire lanes shall be appropriately
marked and identified by the Association.

(d) Parking Regulations. The Board may establish additional
regulations as it deems appropriate in its sole discretion with regard to any of the parking areas
not assigned to individual Units, including, without limitation, designating “parking,” “guest
parking” and “no parking” areas thereon. Any parking areas established on the Common
Property (including parking areas assigned to-individual Units) shall be subject to such further
reasonable control and use limitations as the Board of Directors may establish. The Board shall
determine, in its discretion, whether there is a violation of the parking and vehicular restrictions
set forth in this Declaration or established by the Board, and, if such noncompliance is
determined by the Board to exist, the Board shall have the power to enforce all parking and
vehicle use regulations applicable to the Property, including the power to remove violating
vehicles from any of the Property pursuant to California Vehicle Code Section 22658.2 or other

applicable statute.

8.15 Rights of Handicapped.

Subject to the provistons of Article IV of this Declaration, each Owner shall have
the right to modify his Unit and the route over the Common Property leading to the front door of
fis Unit, at his sole cost and expense, in order to facilitate access to his Unit by persons who are
blind, visually handicapped, deaf or physically disabled, or to alter conditions which could be
hazardous to such persons. The rights granted by this Section are further subject to the following
conditions: (i) the modifications shall be consistent with applicable building code requirements;
(i1) the modifications shall be consistent with the intent of otherwise applicable provisions of this
Declaration pertaining to safety or the aesthetic integrity of the Project; (iii) the modifications
which are external to the Unit shall not prevent reasonable passage by other Owners or Persons
on the Project, and shall be removed by the Owner when the Unit is no longer occupied by
persons requiring those modifications; (iv) any Owaer who intends to modify a Unit pursuant to
this Section shall submit their plans and specifications to the Architectural Committee for review
to determine whether the modifications comply with the provisions of Arficle IV and this
Section; and (v) any change in the exterior appearance of a Unit shall be in accordance with the
provisions of this Declaration and all applicable provisions of law. The Association shall not
deny approval of the proposed modifications under this Section without good cause.
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8.16 Roof Access Restrictions.

Owners, their Families, guests, tenauts, agents, licensees, employees, and invitees,
shall not at any time or for any reason whatsoever enter upon or atteinpt to enter upon (i) the
roofs of the Condominium Building; and (ii) any portion of the Commen Property used by the
Association for management, administrative, or security purposes (including, without limitation,
utility closets and rooms), without the prior approval of the Board.

8.17 Signs.

Subject to California Civil Code Sections 712, 713 and 1353.6 (or any applicable
successor statute), no signs shall be displayed to the public view on any Unit or on any other
portion of the Project, except non-comumercial signs mnay be displayed from any Unit that are
approved by the Board or a committee appointed by the Board, that confoim to the Rules and
Regulations regarding signs, and that conform to the requirements of State law, and applicable
local ordinances. “For Sale” or “For Rent” or “For Exchange” signs shall be allowed to be
displayed within areas of the Project that are designated in the Rules and Regulations regarding
such signs, and that conform to the requirements of State law, and applicable local ordinances,
provided the design, dimiensions and locations are reasonable. An Owner or his or her agent may
display one (1) such For Sale or For Rent or For Exchange sign within a Unit and one sign in the
Association Property advertising directions to the Owner’s Unit which is for sale, rent, or
exchange, provided the design, dimensions and locations are reasonable and comply with the
Rules and Regulations regarding signs, and comply with the requirements of State law, and
applicable local ordinances. These restrictions on display of signs apply to signs that are visible
from the exterior of a Unit, and are not intended to restrict signs that may be seen only from
within the Unit in which the sign(s) is displayed. The Board shall also have the right, but not the
obligation, to erect within the Conunon Property a master directory of Units which are for sale or
lease within the Project, which master directory shall be located on or at an area in the immediate
vicinity of the Condominium Building entrance so as to centralize and segregate all sales activity
and locations within the Project. This Section shall not apply to any signs used by Declarant or
its ‘agents in comnection with the sale of Condominiums or the construction or alteration of the
Units or Common Property, traffic and visitor parking signs installed by Declarant, and traffic
and parking control signs installed with the consent of the Board. Notwithstanding the
foregoing, nothing contained in this Section shall be construed in such manner as to permit the
maintenance of any sign which is not in conformance with any ordinance of the city or county in
which the Property is located.

8.18 Sound Atfenuation.

In any multi-family dwelling, sounds may be audible from one Unit to the next
(adjacent, above or below), particularly where the sound level of the source is sufficiently high
and the background noise in an adjacent Unit is very low. Examples may include loud music,
television, video games, reproduction equipment, musical instruments, bouncing balls/toys, hard
heels and shoes, very loud conversations, etc. Each Owner shall endeavor to minimize any noise
transmission from his Unit, and shall adhere to all Rules and Regulations which are designed to
minimize noise transmission. The requirements set forth in this Section are subject to further
definition and more stringent requirements adopted by the Architectural Comumitiee from time to
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time. In the event of any conflict between or among the protective covenants set forth in this
Declaration and the Building Code or applicable municipal code requirement, as the same may
be amended from time to time, the most restrictive of said requirements shall be controlling.

To reduce the noise transmission from a Unit, each Owner (other than Declarant)
shall adhere to the following;

(&) General Requirements.

1) Consideration shall be given to one’s neighboi's with
respect to the playing of musical instruments or other potential noises that may aifect another
Unit.

(i1) Consideration shall be given to one’s neighbors with
respect to parties and loud activity within a Unit.

(i)  Activity within a Unit shall not exceed the provisions of the
local municipal code or County code.

(iv)  Pianos shall have neoprene pads under the supports to
reduce vibration transmission into the structure.

(b) Home Theater Systems and Stereo Systems. Speakers and
subwoofers for audio or audio/visual reproduction/entertainment shall not be supported from,
installed within, or placed in contact with or close proximity to demising walls (party walls) or
ceilings.

(c) Other Systems or Devices. Other systems or devices that are
modified or replaced by an Owner, including, but not limited to, plumbmg systems or fixtures,
mechanical systems, equipment, spa tubs, etc., shall not result in an increase in noise transfer to
other Residences. No system or device shall be operated in such a manner as to cause feelable
vibration within any other Unit or within the Common Property.

(d)  Preservation of Airbome Sound Isolation.

(i) No holes or penetrations shall be made in any demising
assembly (e.g., paty wall, residence/comridor wall, paity floor-ceiling) without the express
approval of the Architectural Comumittee; provided however, an Owner may penetrate up to one
and one half inches (1%”) into any wall or column for the purpose of hanging art or pictures.

(i) No modifications to the comstruction of a Unit which is
adjacent to another Unit shall be made by or on behalf of the Unit Owner without the express
approval of the Architectural Committee.

(i)  No modifications to the construction of any Unit, including
HYAC, plumbing and electrical shall be made by or on behalf of the Unit Owner without the
express approval of the Architectural Committee.
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(e) Impacts from Improvements - Airbome Sound Insulation. Any
change to a Unit which may have an impact to another Unit shall be required to maintain the

existing design sound insulation between Units. The demising party walls and floor-ceiling
assembly must maintain a field tested NIIC rating consistent with the remainder of the
Condominium Building. Any changes to the entry door(s) of a Unit shall maintain an equivalent
level of sound isolation as provided by the improvement as delivered by Declarant. Acoustical
testing of the to-be-modified assembly shall be performed prior to any modification.

819 Submission of Desien Approach and Laboratory Impact Isolation Tests for
Hard Surface Floors.

Except for floor installations and options provided by Declarant, if an Owner has
selected a different type of hard surface flooring material/acoustical underlayment combination
to install in his or her Unit, such Owner must subrmit to the Architectral Committee for review
and approval (well in advance of purchasing materjals or beginning construction) the following

information:

(a) Product literature clearly specifying the type of flooring to be
installed and the proposed underlayment to be provided to mitigate against impact noises such as
footfalls. The product literature must clearly identify and describe all materials, their
composition and thickness.

: () A plan view drawing of the hard surface flooring area indicating
the location of all adjacent partitions, cabinets, etc., with referenced section details indicating the
method of isolating the hard surface flooring along the entire perimeter.

(c) A copy of the installation instructions from the flooring
manufacturer and, where applicable, the resilient floor underlayment manufacturer.

(d)  The name, qualifications, and experience of the contractor who
will install the hard surface flooring and, where applicable, the resilient underlayment with a
listing of their experience in the installation of floor utilizing impact insulation materials.

(e} The names and contact information for the individual(s) who will
oversee the installation in order to verify that the installation is in accordance with the
manufacturer’s requirements.

No construction shall be permitted until appropriate information is submitted to
and approved by the Architectural Committee. Submission of these materials to the Committee
shall be for the purpose of documenting the location and design of any hard surface flooring
within the Project and to insure that such flooring is installed in a professional manner and with
reference to appropriate standards and building codes. In the event that construction has
commenced prior to approval, and it does not meet the approval of the committee, the
unauthorized materials shall be removed at the Owner’s expense.
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820 Terraces.

Terraces shall be used only as an outdoor living area containing patio furniture,
potted plants, and other similar outdoor furnishings which comply with the standards governing
the appearance of such items as set forth in the Rules and Regulations. Said fumishings shall be
equipped with protective leg caps or other devices to prevent damage to the floor of the Terrace.
No Improvement shall be nailed, bolted, or otherwise attached to the floor, walls, or any other
portion of the Terrace. No hanging screens or banners which may be visible from any other
Units, the Commion Property or other property are permitted on any portion of the Terrace. Any
plants placed on Terraces must have sufficiently large receptacles to contain all drainage from
such plants and must not be allowed to collect condensates or moisture between the receptacles
and the Terrace’s floor. Any item or vegetation maintained upon any Terrace, which item or
vegetation is exposed to the view of any Owner, shall be removed or otherwise altered to the
satisfaction of the Architectural Committee, if such Commitiee determines that the maintenance
of such item or vegetation in its then existing state is contrary to the purposes or provisions of
this Declaration and the effective operation of the Project. If an Owner fails to perform
necessary pruning, trimming, or thinning required by the Committee, the Association shall have
the tight, after Notice and Hearing, to enter upon such Residence and Terrace for the purpose of
performing such work.

- Terraces shall not be used for storage of any type, including, without limitation,
boxes, tools, exercise and sports equipment, bicycles, cleaning utensils and supplies or other
household items. Terraces shall be maintained in a clean, neat, and sanitary condition at all
times and nothing shall be placed on Terraces so as to render them unsightly or offensive to the
other Owners or to any other property in the vicinity of the Project or its occupants. No clothing
or household fabrics, curtains, rugs, mops, or other unsightly articles shall be hung, dried or aired
in such a way as to be visible from any other Units, the Conumon Property or other property. No
dust, dirt or other substances shall be shaken, swept or thrown from or hosed off the Terraces on
or into any Commeon Property. Any item which in the opinion of the Board or the Conunittee is
unsightly or offensive shall be removed from the Terrace upon receipt of written notice of such
determination from the Board or the Committee.

No Terrace covers shall be installed on the exterior of the Condominium Building
(with the exception of those items installed by Declarant), unless the prior written approval of the
Architectural Committee is secured. Notwithstanding the specificity of the foregoing, no
exterior addition, change, or alteration to any Unit shall be conumenced without the prior written
approval of the Architectural Committee.

821 Ventless Clothes Drver.

_ Only electric ventless dryers approved by an agency of the City of Los Angeles
may be used in the Project.

8.22  View Qbstructions.

No vegetation or other obstruction shall be planted or maintained in such location
or of such height as to unreasonably obstruct the view from any other Unit in the vicinity thereof.
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If there is a dispute between Owners concerning the obstruction of a view from a Unit, the
dispute shall be subinitted to the Architectural Committee, whose decision in such matters shall
be binding. Any such obstruction shall, upon request of the Architectural Committee, be
removed or otherwise altered to the satisfaction of the Architectural Committee, by the Owner of
the Unit upon which the obstruction is located. The Architectural Committee shall ensure that
the vegetation on the Common Property maintained by the Association Is cut frequently. Each
- Owner, by accepting title to a Condominium, hereby acknowledges that (z) although the
Architectural Committee may prohibit the installation of Improvements on a Unit or prohibit the
installation or require the pruning, trimming or thiming of landscaping from a Unit where such
Improvements or landscaping would unreasonably obstruct the views from any other Units, there
are no protected views within the Property, and no Condominium is assured the existence or
unobstructed continuation of any particular view, and (b) any construction, landscaping or other
installation of Improvements by Declarant or other Owners may impair the view from any
- Condominium, and the Owners hereby consent to such view impairment. ‘

8:23 Water Supply System.

No individual water supply or water softener system shall be permitied in any
Unit unless such system is designed, located, constructed and equipped in accordance with the
requirements, standards, and recommendations of any applicable water district, the locality in
which the Property is located, and all other applicable governmental authorities.

8.24 Weight Restrictions.

By acceptance of a deed to a Unit, each Owner acknowledges that each Unit is
designed to withstand a maximum weight of (i) forty pounds per square foot (40 Ibs/sf) of “live
load” or temporary weight which includes, but is not limited to, people, furnihwe, and
equipment; or (ii) 10 pounds per square foot (10 Ibs/sf) of “dead load™ or permanent weight,
which includes, but is not Timited to, floor covering. Notwithstanding the foregoing live load
limit guideline, any piece of furniture, equipment or the like that weighs more than 2,000 pounds
shall be checked by a California licensed Structural Engineer for compliance with the weight
restriction prior to installation. Any stone counter top or stone flooring material installed by
Declarant should not be replaced with any material which is heavier in weight than the or ginally
installed counter top and flooring materials. A Unit Owner may not exceed the weight
restrictions imposed herein without the prior written consent of the Architectural Committee.
Any application submitted to the Architectural Committee for approval to exceed the weight
limit set forth in this Section shall be accompanied with a structural impact report from a
qualified structural engineer, which report shall include any strengthening measures in order to
not adversely impact the structural integrity of the floor.

8.25 Window Coverings.

No window in any Unit shall be covered in whole or in part, inside or outside,
with aluminum foil, mewspaper, paint, reflective tint or covering, or any other material
reasonably deemed by the Architectural Committee to be inappropriate for such use. No window
covering shall be installed, unless the prior written approval of the Architectural Commitiee is
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secured. All draperies and window covering must be lined with white or off-white colored
materials on the side visible from the outside of the Unit.

ARTICLE IX
9. Insurance.

2.1 Duiv to Obtain Insurance: Types.

The Board shall cause to be obtained and maintained adequate blanket public
liability insurance (including medical payments), with such limits as may be considered
acceptable to FNMA (not less than Two Million Dollars ($2,000,000)) covering all claims for
persopal injury and property damage arising out of a single occurrence), insuring against liability
for bodily injury, death and property damage arising from the activities of the Association and its
Members or from activities of the officers and directors of the Association acting in their
capacity as representatives of the Association, with respect to the Common Property. The Board
shall also cause to be obtained and maintained fire and casualty insurance with extended
coverage, without deduction for depreciation, in an amount as near as possible to the full
replacement value of the Common Property and all Improvements thereon. Such insurance shall
be maintained for the benefit of the Association, the Owners, and the Mortgagees, as their
interests may appear as named insured, subject, however, to loss payment requirements as set
forth herein. The Board of Directors shall purchase such other insurance and endorsements, as it
determines necessary, including, but not limited to, casualty, errors and omissions, directors,
officers and agents liability insurance, plate glass insurance, medical payments, malicious
mischief, liquor liability and vandalism insurance, flood insurance, earthquake insurance, fidelity
bonds and worker’s compensation, and insurance against such other risks as is customarily
carried with respect to condominium projects similar in construction, location and use; provided,
that, in any event, the Board shall maintain such insurance coverage 2s necessary to satisfy all
requirements of: (i) FNMA, FHLMC, GNMA, (so long as any of which is a Mortgagee or
Owner of a Condominium within the Project) except to the extent such coverage is not available
or has been waived in wiiting by FNMA, GNMA, and FHLMC, as applicable; and (if)
California Civil Code Sections 1365.7 and 1365.9; and (iii) the Reciprocal Easement Agreement.
Fidelity bond coverage which names the Association as an obligee must be obtained by or on
behalf of the Association for any person or entity handling funds of the Association, inclnding,
but not limited to, officers, directors, trustees, employees and agents of the Association and
employees of the Manager of the Association, whether or not such Persons are compensated for
their services, in an amount not less than the estimated maximum of funds, including reserve
funds, in the custody of the Association or the Manager, as the case may be, at any given time
during the term of each bond. However, in no event may the aggregate amount of such bonds be
less than the sum equal to one-fourth () of the Annual Assessments on all Condominiums in the

Project, plus reserve funds.

9.2 Waiver of Claim Against Association,

As to all policies of insurance maintained by or for the benefit of the Association
and the Owners, the Association and the Owners hereby waive and release all claims agamst one
another, the Board of Directors and Declarant, to the extent of the insurance proceeds available,
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whether or not the insurable damage or injury is caused by the negligence of or breach of any
agreement by any of said Persons.

9.3 Right and Duty of Owners to Insure.

It is the responsibility of each Owner to provide insurance on his personal
property and upon all other property and hnprovements within his Unit. Nothing lerein shall
preclude any Owner from carrying any public liability insurance as he deems desirable to cover
his individual liability for damage to person or property occuring iuside his individual Unit or
elsewhere upon the Property. Such policies shall not adversely affect or diminish any liability
under any insurance obtained by or on behalf of the Association, and duplicate copies of such
other policies shall be deposited with the Board upon request. If any loss intended to be covered
by insurance carried by or on behalf of the Association shall occur and the proceeds payable
thereunder shall be reduced by reason of insurance carried by any Owner, such Owner shall
assign the proceeds of such inswance carried by him to the Association, to the extent of such
reduction, for application by the Board to the same purposes as the reduced proceeds are to be

applied.
94  Notice of Expiration Requirements.

If available, each of the policies of insurance maintained by the Association shall
contain a provision that said policy shall not be canceled, terminated, materially modified or
allowed to expire by its terms, without ten (10) days’ prior written notice to the Board and
Declarant, and to each Owner and Beneficiary, insurer and guarantor of a first Mortgage who has
filed a written request with the carrier for such notice and every other Person in interest who
requests such notice of the insurer. In addition, fidelity bonds shall provide that they may not be
canceled or substantially modified without ten (10) days p1ior written notice to any insurance
trustee named pursuant to Section 9.6 and to each FNMA servicer who has filed a written request
with the carrier for such notice.

9.5 Insurance Premiums.

Insurance premiums for any blanket insurance coverage obtained by the
Association and any other insurance deemed necessary by the Board of Directors shall be a
Common Expense to be included in the Annual Assessments levied by the Association and
collected from the Owners. That portion of the Annual Assessments necessary for the required
insurance premiums shall be separately accounted for by the Association in the Reserve Fund, to
be used solely for the payment of premimms of required insurance as such premiums become
due.

9.6 Trustee for Policies.

The Association, acting through its Board of Directors, is hereby appointed and
shall be deemed trustee of the inierests of all named insureds under policies of insurence
purchased and maintained by the Association. Unless the applicable insurance policy provides
for a different procedure for the filing of claims, all claims made under such policy shall be sent
to the insuwrance carrier or agent, as applicable, by certified mail and be clearly identified as a
claim. A record of all claims made shall be kept by the Association. All insurance proceeds

60

4442324 001540.0005 4/17/2008 - 10:20 AM



under any such policies as provided for in Section 9.1 above shall be paid to the Board of
Directors as trustees. The Board shall have full power to receive and to acknowledge receipt of
the proceeds and to deal therewith as provided herein. Insurance proceeds shall be used by the
Association for the repair or replacement of the property for which the insurance was cartied or
otherwise disposed of as provided in Article X of this Declaration. The Board is hereby granted
the authority to negotiate loss settlements with the appropriate insurance carriers, with
participation, to the extent they desire, of first Mortgagees who have filed writien requests within
ten (10) days of receipt of notice of any damage or destruction as provided in Arficle X of this
Declaration. Any two (2) officers of the Association may sign a loss claim form and release
form in conmection with the settlement of a loss claim, and such signatures shall be binding on all
the named insureds. Notwithstanding the foregoing, there may be named as an insured, a
representative chosen by the Board, including a trustee with whom the Association may enter
into an insurance trust agreement or any successor to such trustee, who shall have exclusive
authority to negotiate losses under any policy providing property or liability insurance and to
perform such other functions necessary to accomplish this purpose.

0.7 Actions as Trustee.

Except as otherwise specifically provided in this Declaration, the Board, acting on
behalf of the Association and all Owners, shall have the exclusive right to bind such parties in
respect to all matters affecting insurance carried by the Association, the settlement. of a loss
claim, and the surrender, cancellation, and modification of all such insurance, in a manner
satisfactory to Beneficiaries of seventy-five percent (75%) of the first Mortgages held by first
Mortgagees who have filed requests under Section 9.4. Duplicate originals or cextificates of all
policies of fire and casualty insurance maintained by the Association and of all renewals thereof,
together with proof of payment of premiums, shall be delivered by the Association to all Owners
and Mortgagees who have requested the same in writing.

0.8 Annual Insurance Review,

The Board shall review the insurance carried by or on behalf of the Association at
least annually, for the purpose of determining the amount of the casualty and fire insurance
referred to in Section 9.1 above. If economically feasible, the Board shall obtain a curent
appraisal of the full replacement value of the Improvements on the Property except for
foundations and footmgs without deduction for depreciation, from a qualified independent
insurance appraiser, prior to each such annual review.

The Board shall, upon issuance or remewal of the Association policy of public
liability insurance, but no less than annually, notify its Members as to the amount and type of
liability insurance carried by the Association, and it shall accompany this notification with
statements to the effect that the Association is or is not insured to the levels specified by
California Civil Code Section 1365.9, and that if not so insured, Owners may be individually
liable for the entire amount of a judgment arising solely as a result of an act or omission
occurring on the Common Property, and if the Association is insured to the levels specified in
said Section, then Owners may be individually liable ounly for their proportional share of
assessments levied to pay the amount of any judgment which exceeds the limits of the
Association’s liability insurance. '
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0.9 Required Waiver,

All policies of physical damage insurance shall provide, if reasonably possible,
for waiver of the following rights, to the extent that the respective insurers would have the rights

without such waivers:

(a) subrogation of claims against the Owners and tenants of the
Owners;

(b) any defense based upon coinsurance;

(c) any right of setoff, counterclaim, apportionment, proration or
contribution by reason of other insurance not carried by the Association;

“ (d) any invalidity, other adverse effect or defense on account of any
breach of warranty or condition caused by the Association, any Owner or any tenant of any
Owner, or atising from any act, neglect, or omission of any named insured or the respective
agents, contractors and employees of any insured;

(e) any right of the insurer to repair, rebuild or replace, and, if the
Improvement is not repaired, rebuilt or replaced following loss, any right to pay under the
insurance an amount less than the replacement value of the Improvements insured;

63 notice of the assigmment of any Owner of his interest in the
insurance by virtue of a conveyance of any Condominium;

(2) any right to require any assignment of any Mortgage to the msurer;

(h) any denial of an Owmer’s claim because of negligent acts by the
Association or other Owners; and

(1) prejudice of insurance by any acts or omissions of Owners that are
not under the Association’s control.

ARTICLEX

10. Destruction of Improvements.
10.1 Restoration of the Property.

Except as otherwise provided in this Declaration, in the event of any destruction
of any portion of the Property, the repair or replacement of which is the responsibility of the
Association, it shall be the duty of the Association to restore and repair the same to its former
coudition, as promptly as practical. The proceeds of any insurance maintained pursuant to
Article IX hereof for reconstruction or repair of the Property shall be used for such purpose,
unless otherwise provided herein. The Board shall be authorized to have prepared the necessary
documents to effect such reconstruction as promptly as praciical. The Property shall be
reconstructed or rebuilt substantially in accordance with the Condeminium Plan and the
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construction plans for the Project if they are available, unless changes reconunended by the
Architectural Comumittee have been approved in writing by sixty-seven percent (67%) of the
Owners and by the Beneficiaries of fifty-one percent (51%) of first Mortgages upon the
Condomiiniums. If the amount available from the proceeds of such msurance policies for such
restoration and repair is at least eighty-five percent (85%) of the estimated cost of restoration and
repair, a Reconstruction Assessment shall be levied by the Board of Directors to provide the -
necessary funds for such reconstruction, over and above the amount of any insurance proceeds
available for such purpose. If the amount available from the proceeds of such insurance policies
for such restoration and repair is less than eighty-five percent (85%) of the estimated cost of
restoration and repair, the Board may levy a Reconstruction Assessment and proceed with the
restoration and repair only if both of the following conditions (“Conditions to Reconstruction™)
have first been satisfied: (a) the levy of a Reconstruction Assessnient to pay the costs of
restoration and repair of the Property is approved by the affirmative vote or written consent of
sixty-seven percent (67%) of the Owners and by the wntten consent of the Beneficiaries of fifty-
one percent (51%) of the first Mortgages on the Condominiums in the Project; and (b) within six
(6) months after the date on which the destruction occurred, the Board Records a certificate of
the resolution authorizing the restoration and repair (“Reconstruction Certificate”). If either of
the Conditions to Reconstruction does not occur following a destruction for which insurance
proceeds available for restoration and repair are less than eighty-five percent (85%) of the
estimated cost of restoration and repair, it shall be conclusively presumed that the Owners have
deteymined not to proceed with restoration and repair and not to allow the Board to levy a
Reconstruction Assessment, in which case the Owners shall proceed as provided in Section 10.2

below,

102  Sale of Property and Right to Partition.

No Owner shall have the right to partition of his interest in the Condominium and
there shall be no judicial partition of the Project, or any part thereof, except as provided in
Section 1359(b) of the California Civil Code, as amended, or in any successor statute. For
purposes of Subsection 4 of said Section 1359(b), partition may occur only if all of the following
conditions are satisfied: (a) either or both of the Conditions to Reconstruction described in
Section 10.1 above have failed to occur; and (b) restoration or repair of the Project is not actually
occurring; and (c) the Owners of sixty-seven percent (67%) of the Condominiums in the Project
approve the partition by vote or written consent. In such event, the Association, acting through a
majority of the Board, shall prepare, execute and Record, as promptly as practical, a certificate
stating that a majority of the Board may properly exercise an itrevocable power of aftorney to
sell the Project for the benefit of the Owners, and such other documents and instruments as may
be necessary for the Association to consummate the sale of the Property at the highest and best
price obtainable, either in its damaged condition, or after damaged structures have been razed.
Such certificate shall be conclusive evidence of such authority for any Person telying thereon in
good faith. The net proceeds of such sale and the proceeds of any insurance carried by the
Association shall be divided proportionately among the Owners, such proportions to be
determined in accordance with the relative appraised fair market valuation of the Condominiums
as of a date immediately prior to such destruction (or condemnation), expressed as percentages,
and computed by dividing such appraised valuation of each Condominium by the total of such
appraised valuations of all Condominiums in the Project. For purposes of calculating the portion
of the sale and insurance proceeds or condemnation proceeds allocable to Declarant, the value of
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the Condominiums owned by Declarant shall include the value of Declarant’s right to construct
Condominiums which were not yet built as of the date of such destruction or condemnation and
the value of the undivided interests in the Common Area which would be appurtenant to such
Condominiums. The Board is hereby authorized to hire one (1} or more appraisers for such
purpose and the cost of such appraisals shall be a Common Expense of the Association.
Notwithstanding the foregoing, the balance then due on any valid encumbrance of record shall be
first paid in order of priority, before the distribution of any proceeds to an Ownmer whose
Condominium is so encumbered. Nothing herein shall be deemed to prevent partition of a co-
tenancy in any Condominium. Except as provided above, each Owner and the successors of
each Qwner, whether by deed, gift, devise, or by operation of law, for their own benefit and for
the benefit of all other Owners, specifically waive and abandon all rights, interests and causes of
action for a judicial partition of the tenancy in common ownership of the Project and do further
covenant that no action for such judicial partition shall be instituted, prosecuted or reduced to
judgment. Inthe event of a total or partial destruction of the Project and a decision not fo rebuild
as described above, the Association shall remove debris from the affected portion of the Project
and such portion of the Project shall be made as safe and attractive as reasonably possible.

10.3 Interior Damage.

With the exception of any casualty or damage insured against by the Association
pursuant to Section 9.1 of this Declaration, restoration and repair of any damage to the interior of
any individual Unit, including without limitation all fixtures, cabinets and improvements therein,
together with restoration and repair of all interior paint, wall coverings and fioor coverings, shall
be made by and at the individual expense of the Owner of the Unit so damaged. In the event of a
determnination to rebuild the Property after partial or total destruction, as provided in this Article
X, such interior repair and restoration shall be completed as promptly as practical and in a lawful
and workmanlike mamner, and in accordance with plans approved by the Architectural
Committee to the extent such approval is required under Article IV above. Nothing within this
Section 10.3 shall limit the rights of any one Owner against another Owner for any damage to the
interior of a Unit cansed by such other Owner.

10.4 Notice to Owners and Listed Mortgagees.

The Board, immediately upon having knowledge of any damage or destruction
affecting a material portion of the Common Propesty, shall promptly notify all Owners and
Beneficiaries, insurers and guarantors of first Mortgages on Condominiums in the Project who
have filed a written request for such notice with the Board. The Board, immediately upon having
knowledge of any damage or destruction affecting a Condominium, shall promptly notify any
Beneficiary, insurer or guarantor of any Mortgage encumbering such Condominium who has
filed a written request for such notice with the Board.

ARTICLE X1

11. Eminent Domain.

The term “taking” as used in this Asticle shall mean condemnation by exercise of
the power of eminent domain or by sale under threat of the exercise of the power of eminent
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domain. The Board shall represent the Owners in any proceedings, negotiations, settlements, or
agreements regarding takings. All takings proceeds shall be payable to the Association for the
benefit of the Unit Owners and their Mortgagees, and shall be distributed to such Owners and
Mortgagees as provided in this Article XI.

11.1 Proiect Condemmation.

If there is a taking of an interest in all or part of the Property such that the
ownership, operation and use of the Property in accordance with the provisions of this
" Declaration is substantially and adversely affected, and within one hundred twenty (120) days
after the effective date of the taking the Owners of Units (a) not taken, or (b) only partially taken
but capable of being restored to at least ninety-five percent (95%) of their floor area and to
substantially their condition prior to the taking (collectively, the “Remaiming Units™) do not by
affirmative vote of at least one-third of their voting power approve the continuation of the
Project and the repair, restoration and replacement to the extent feasible of the Common Property
and the Remaining Units, then the Board shall proceed with the sale of that portion of the
Property which was not taken and distribute the net proceeds of such sale after deducting any
incidental fees and expenses, in the same proportion and manner as provided in Section 10.2.

11.2 Condemnation of Common Property.

If there is a taking of all or any portion of the Commeon Property, or any interest
therein, other than the taking of an undivided interest therein taken as a result of the taking of a
Condominium, then the award in condemnation shall be paid to the Association and shall be

deposited in the Operating Fund.

11.3 Condemnation of Condominivms.

If there is a taking of a Condominium, the award in condemnation shall be paid to
the Owner of the Condomyinium: provided, however, that such award shall first be applied to the
balance then due on any Mortgages encumbering such Owner’s Condominium, in order of

priority.

11.4 Condemnation of Portions of Units,

(a) Minor Takines Within Limits. If (i) there is a taking of a portion
of one or more Units such that the intended use of the Units as residential dwellings is not
substantially and adversely affected, and (ii) restoration of such Umts can be accomplished at a
cost less than or equal to the sum of (A) the amownt of the condemnation awards for such tekings
plus (B) any amounts the Owners of the taken Units wish to contribute to restoration plus (C) an
amount Jess than or equal to five percent (5%) of the Budgeted gross expenses of the Association
for that Fiscal Year (collectively, the “Allowable Cost”), then the Board shall contract for such
restoration and levy a Reconstruction Assessment in an amount equal to the Allowable Cost
minus the amount of the condemmation awards and Owners® contributions, and the condemnation
awards, Owners’ contributions and Reconstruction Assessment shall be applied to such
restoration. If the restoration is accomplished at a cost less than the amount of the condemnation
awards, then that portion of the condemnation awards in excess of the restoration costs shall be
paid to the Owners of the partially taken Units in proportion to the decreases in the fair market

65

4447324 007540.0005 4/17/2008 - 10:20 Al



values of their Condominiums; provided, however, that such awards shall first be applied to the
balance then due on any Mortgages encumbering such Owners’ Condominiums, in order of

priority.

(b) Minor Takings Exceeding Limits. If (i) there is a taking of a
portion of one or more Units such that the intended use of the Units as residential dwellings is
not substantially and adversely affected, and (ii) restoration cannot be accomplished at a cost less
than or equal to the Allowable Cost, then the Board shall call a Special Meeting of the Members.
If more than fifty percent (50%) of the Members are represented at such Special Meeting, either
in person or by proxy, and a majority of the votes cast at such Special Meeting are in favor of
levying a Reconstruction Assessment in an amount equal to the restoration costs minus the sum
of the amount of the condemnation awards and the amounts the Owners of the taken Units wish
to contribute to such restoration, then the Board shall contract for such restoration and levy a
Reconstruction Assessment, and the condemmnation awards, Owners’ contributions and
Reconstruction Assessment shall be applied to such restoration.

(c) Major Takings. If the requisite approval is not obtained at the
Special Meeting referred to in Section 11.4(b), or if there is a taking of a portion of one or more
Units such that the Units are not capable of being restored in such a manner that the intended use
of the Units as residential dwellings is not substantially and adversely affected, then the award in
condemnation shall be paid to the Owners of the taken Units; provided, however, that such
award shall first be applied to the balance then due on any Mortgages encumbering such
Owner’s Condominium, in order of priority. The Board shall have the remaining portions of the
taken Units razed. The remaining portions of the taken Units shall become part of the Commeon
Avea. The Owners of such taken Units in the Project, by acceptance of the award allotted to
them in taking proceedings, hereby relinquish to the other Owners in the Project, on the basis of
their relative ownership of the Common Area therein, such Owners’ undivided interest in the
Common Area. Each Ownmer relinquishing his interest in the Common Area pursuant to this
Section shall, at the request of the Board and. at the expense of the Association, execute and
acknowledge such deeds and other instruments which the Board deems necessary or convenient
to evidence such relinquishment. Each Owner of a taken Unit or Residence shall not be liable
for assessments under this Declaration which accrue on or after the date such Owner accepts his

condemnation award.

11.5 Portions of Awards in Condemnation Not Compensatory for Value of Real
Property.

Those portions of awards in condemnation which do not directly compensate
Owners for takings of real property (e.g., awards for takings of personal property, relocation
expenses, moving expenses, or other allowances of a similar nature intended to facilitate
relocation) shall be paid to the Owners whose personal property is taken, or whose relocation is
intended to be facilitated.

11.6 Notice of Owners and Mortgagees.

The Board, upon leaming of any taking affecting a material portion of the
Property, or any threat thereof, shall prompily notify all Owners and those Beneficiaries, insurers
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and guarantors of Mortgages on Condominiums in the Project who have filed a written request
for such notice with the Association. The Board, upon leaming of any taking affecting a
Condominium, or any threat thereof, shall promptly notify any Beneficiary, insurer or guarantor
of a Mortgage encumnbering such Condominium who has filed a written request for such notice

with the Association.

ARTICLE X1I

12. Richts of Mortgagees.

Notwithstanding any other provision of this Declaration, no amendment or
violation of this Declaration shall operate to defeat or render invalid the rights of the Beneficiary
under any Deed of Trust upon a Condominiwin made in good faith and for value, provided that
after the foreclosure of any such Deed of Trust such Condomimwm shall remain subject to this
Declaration, as amended. For purposes of this Declaration, “first Mortgage™ shall mean a
Mortgage with first priority over other Mortgages or Deeds of Trust on a Condomininm, and
“first Mortgagee™ shall mean the Beneficiary of a first Mortgage. For purposes of any provision
of this Declaration or the other Restrictions which require the vote or approval of a specified
percentage of first Mortgagees, such vote approval shall be determined based upon one (1) vote
for each Condominium encumbered by each such first Mortgage. In order to induce FHLMC,
GNMA and FNMA to participate in the financing of the sale of Condominiums within the
Project, the following provisions are added hereto (and to the extent these added provisions
conflict with any other provisions of this Declaration or any other of the Restrictions, these
added restrictions shall control):

(a) Upon written request to the Association, identifying the name and
address of the Mortgagee, insurer or guarantor of a first Mortgage encumbering any
Condominiwm and the Condominium number or address, such Mortgagee, insuver or guarantor
will be entitled to timely written notice of:

L any condemmnation or any casualty loss which affects a
material portion of the Project or any Condominium on which there is a first Mortgage held,
insured, or guaranteed by such Mortgagee insurer or guarantor, as applicable;

(ii)  any defanlt in performance of obligations under the Project
Documents or delinquency in the payment of Assessments or charges owed by an Owner of a
Condominium subject to a first Mortgage held, insured or guaranteed by such Mortgagee, insurer
or guarantor, which remains uncured for a period of sixty (60) days;

(iii)  any lapse, cancellation or material modification of any
insurance policy or fidelity bond maintained by the Association; and

(iv)  any proposed action under this Declaration which would
require the consent of a specified percentage of first Mortgagees.

(b) Every Owner, including every first Morigagee of a Mortgage
encumbering any Condominium who obtains title to such Condominium pursuani to the
remedies provided in such Mortgage, or pursuant to foreclosure of the Mortgage, or by deed (or
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assignment) in lieu of foreclosure, shall be exempt fromn any “right of first refusal” created or
purported to be created by the Restrictions.

(c) Each first Mortgagee of a Mortgage encumbering any
Condominium, which obtains title to such Condominium, pursuant to judicial foreclosure or the
powers provided in such Mortgage, shall take title to such Condominium free and clear of any
claims for unpaid assessments or charges against such Condominium which accrued prior to the
time such Mortgagee acquires title to such Condominjum in accordance with Section 5.10.

(d  Unless at least sixty-seven percent (67%) of the first Mortgagees or
sixty-seven percent (67%) of the Owners (other than Declarant) have given their prior wiitten
approval, neither the Association nor the Owners shall:

(1) by act or omission seek to abandon or terminate the Project;
or

(ii) change the method of determining the obligations,
assessment dues or other charges which may be levied against any Owner or change the pro rata
interest or obligations of any Condominium for purposes of levying assessments or charges or
allocating distributions of hazard insurance proceeds or condemnation awards or for determining
the pro rata share of owrership of each Owner in the Common Area unless the change is
authorized in this Declaration; or '

(iii) | partition or subdivide any Unit; or

(iv) by act or omission, seck to abandon, partition, subdivide,
encumber, sell or transfer the Commeon Property as authorized in this Declaration. (The granting
of easements for public utilities or for other purposes consistent with the intended use of the
Common Property under this Declaration, and the aranting of exclusive easements to Owners
over portions of the Comunon Propesty to conform the boundaries of the Common Propeity to
the as-built location of Improvements installed or constructed by Declarant shall not be deemed a
transfer within the meaning of this clause); or

(v) use hazard insurance proceeds for losses to any Property
(i.e., Improvements to the Units or Common Property) for other than the repair, replacement or
reconstruction of such Property, except as provided by statute in case of substantial loss to the
Units or Common Propesty; or

(vi) by act or omission change, waive or abandon the provisions
of this Declaration, or the enforcement thereof, pertaining to the architectural design or control of '
the exterior appearance of knprovements on the Property or the maintenance of the Common
Property, or any walks, fences, driveways, or landscaping in the Project; or

(vil) fail to maintain or cause to be maintained fire and extended
coverage on insurable Common Property as provided in Article IX of this Declaration.

(e) All Mortgagees, insurers and guarantors of first Mortgages, upon
written request, shall have the right to (1) exanine the books and records of the Association,
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including current copies of all the Restrictions and financial statements, dwing normal business
hours, (2) require the Association to submit an annual audited finencial statement for the
preceding Fiscal Year within one hundred twenty (120) days of the end of the Association’s
Fiscal Year, if one is available, or have one prepared at the expense of the requesting entity if
such statement is not otherwise prepared by the Association, (3) receive written notice of all
meetings of the Owners, and (4) designate in writing a representative to attend all such meetings.
ATl Owners shall also have the right to examine the books and records of the Association,
including current copies of all the Restrictions and financial siatements, during normal business

hours.

® Al Mortgagees, insurers and guarantors of first Mortgagees, upon
written request, shall be given sixty (60) days’ written notice prior to the effective date of (1) any
proposed material amendment to the Restrictions or Condominivm Plans; (2) any termination of
an agreement for professional management of the Property following any decision of the Owners
to assume self-management of the Project; and (3) any proposed termination of the Property as a
condominium project.

(g) The Reserve Fund described in Article V of this Declaration must
be funded by regular scheduled monthly, quarterly, semiannual or annual payments rather than
by large spectal assessments.

(h) The Board shall secure and cause to be maintained in force at all
times a fidelity bond for any Person handling funds of the Association, including, but not limited
to, employees of the professional Manager.

) No provision of the Restriction shall be construed or applied to
give any Owner, or any other party, priority over any rights of the Mortgagees of a first
Mortgage in the case of a distribution to Owners of msurance proceeds or condemmation awards
for losses to or taking of condominiums and/or Common Property.

{1 In addition to the foregoing, the Board may enter into such
contracts or agreements on behalf of the Association as are required in order to satisfy the
guidelines of FHLMC, FNMA or GNMA or any similar entity, so as to allow for the purchase,
guaranty or insurance, as the case may be, by such entities of first Mortgages encumbering
Condominivms. Fach Owner hereby agrees that it will benefit the "Association and the
membership of the Association, as a class of potential Mortgage borrowers and potential sellers
of their residential Condominiums, if such agencies approve the Property as a qualifying
subdivision under their respective policies, rules and regulations, as adopted from time to time.

(k) Each Owner hereby authorizes the first Mortgagee of a first
Mortgage on his Condomintum to furnish information to the Board concerning the status of such
first Mortgage and the loan which it secures.

1)) When professional management bas been previously required by
the Restrictions or a Mortgagee, insurer, or guarantor of a first Mortgage, any decision to
establish self-management by the Association shall require the approval of sixty-seven percent

6%
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(67%) of the voting power of the Association and the Mortgagees of fifty-one percent (51%) of
the first Mortgages of Condominiwmns in the Project.

(m)  All intended Improvements in the Project shall be substantially
completed or the completion of such Improvements shall be secured by a bond or other
arrangement acceptable to the DRE prior to the first Close of Escrow for the sale of a
Condominium in the Project.

(n)  First Mortgagees may, jointly or singly, pay taxes or other charges
which are in defanlt and which may or have become a charge against any Common Property and
may pay any overdue premiums on hazard insurance policies, or secure new hazard insurance
coverage on the lapse of a policy, for Common Property, and First Mortgagees making such
payments shall be owed immediate reimbursement therefor from the Association.

(o) Tt is the intent of Declarant that this Declaration, the Articles and
Bylaws of the Association, and the Project in general, shall now and in the fufure meet all
requirements necessary to purchase, guarantee, insure, or subsidize any mortgage of a
Condominium in the Project by FNMA, FHLMC, or GNMA. The Association and each Owner
shall take any action or shall adopt any resolutions required by Declarant, in its sole discretion, to
conform this Declaration or the Project to the requirements of any of these entities or agencies.

)] Any Beneficiary shall have the right, but not the obligation, at any
time prior to the termination of this Declaration, and without payment of any penalty, to do any
act or thing required of any party hereunder; and to do any act or thing which may be necessary
or proper to be done in the performance and observance of the agreements, covenants and
conditions hereof. All payments so made and all things so done and performed by any
Beneficiary shall be effective to prevent a default under this Declaration as the same would have -
been if made, done and performed by any party hereto instead of by said Beneficiary. Any event
of default under this Declaration which in the nature thereof cannot be remedied by Beneficiary
shall be deemed to be remedied if: (a) within thirty (30) days after receiving written notice from
the Association setting forth the nature of such event of default, or prior thereto, the Beneficiary
shall have acquired the Condominium owned by the defaulting party or shall have commenced
foreclosure or other appropriate proceedings in the nature thereof, (b) the Beneficiary diligently
prosecutes any such proceedings to completion, (¢) the Beneficiary shall have fully cured any
default in the payment of any monetary obligations owed the Association hereunder within such
thirty (30) day period and shall thereafter continue to perform faithfully all such non-monetary
obligations which do not require possession of the Property, and (d) after gaining possession of
the Property following a foreclosure or deed in lien thereof, the Beneficiary performs all other
obligations of the defaulting party hereunder as and when the same are due.

ARTICLE X111
13. Duration and Amendment.
13.1  Duration.

This Declaration shall Tun with the land and shall continue in full force and effect
until a Declaration of Termination is Recorded, satisfying the requirements of an amendment to
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this Declaration as set forth in Section 13.2. There shall be no severance by sale, conveyance,
encumbrance or hypothecation of an interest in any Unit from the concomitart Membership in
the Association, as long as this Declaration shall continue in full force and effect. The provisions
of this Article are subject to the provisions of Sections 10.2 and 11.4 of this Declaration.

132  Amendment

(a)  Notice of the subject maiter of a proposed amendment to this
Declaration in reasonably detailed form shall be included in the notice of any meeting or election
of the Association at which a proposed amendment is to be considered. The resolution shall be
adopted by the vote, in person or by proxy, or affirmative written ballot of Members representing
not less than (i) sixty-seven percent (67%) of the voting power of the Association, and (it) sixty-
seven percent (67%) of the voting power of the Association residing in Members other than
Declarant, provided that the specified percentage of the voting power of the Association
necessary to amend a specified Section or provision of this Declaration shall not be less than the
percentage of affirmative votes prescribed for action to be taken under that Section or provision.

()] In addition to the required notice and cousent of Members and
Declarant provided above, the Mortgagees of fifty-one percent (51%) of the first Mortgages on
all the Condominiums in the Project must approve any amendment to this Declaration which is
of a material adverse nature to Mortgagees.

(c) Notwithstanding anything to the contrary contained in - this
Declaration, Sections 2.2(b). 2.2(c), 2.2(d) and 15.4 of this Declaration shall not be amended
without the vote or approval by written ballot of at least (a) ninety percent (90%) of the voting
power of the Members of the Association other than Declarant, and (b) at least minety percent
(90%) of the Mortgagees.

: (d) Termination of this Declaration shall require approval by the
Members as provided in subsection (a) of this Section 13.2. No such termination shall be
effective umless it is also approved in advance either by fifty-one percent (51%) of the
Mortgagees of the first Mortgages on all of the Condominiums in the Project (if said termination
is proposed by reason of the substantial destruction or condemmnation of the Project) or by sixty-
seven percent (67%) of such Mortgagees (if said termination is for reasons other than such
substantial destruction or condemnation). Amny distribution of excess finds held by the
Association upon the termination of the Project shall be made equally to each Owner.

(e) Each Morigagee of a first Mortgage on a Condominium in the
Project which receives proper written notice of a proposed amendment or termination of this
Declaration by certified or registered mail with a return receipt requested shall be deemed to
have approved the amendment or termination if the Mortgagee fails to submit a response to the
notice within sixty (60) days after the Mortgagee receives the notice.

63 A copy of each amendment shall be certified by at least two (2)
officers of the Association, and the amendment shall be effective when a Certificate of
Amendment is Recorded. The Certificate, signed and sworn to by two (2) officers of the
Association, stating that the requisite number of Owners and Mortgagees have either voted for or
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consented in writing to any amendment adopted as provided above, when Recorded, shall be
conclusive evidence of that fact. The Association shall maintain in its files the record of all such
votes or written consents for a period of at least four (4) years.

(g)  Notwithstanding any other provision of this Section 13.2, at any
time prior to the first Close of Escrow for the sale of a Condominium within the Project,
Declarant may unilaterally amend or terminate this Declaration by Recording a written
instrument which effects the amendment or termination and is signed and acknowledged by

Declarant.

(h)  Notwithstanding any other provision of this Declaration, for so
long as Declarant owns any portion of the Property or Unit thereon, Declarant may, in its sole
discretion, unilaterally amend this Declaration by Recording a written instrument signed by
Declarant in order to conform this Declaration to the requirements of DRE, FNMA, GNMA, or
FHLMC then in effect or to any applicable statutory legal requirernents.

13.3  Protection of Declarant.

. The prior written approval of Declarant, as developer of the Property, will be
required before any amendment which would impair or diminish the rights of Declarant to
complete the Property or sell or lease Condomininms therein in accordance with this Declaration
shall become effective. Notwithstanding any other provisions of the Restrictions, until such time
as Declarant no longer owns any Condominiums in the Property, the following actions, before
being undertaken by the Association, shall first be approved in writing by Declarant:

(2) Any amendment or action requiring the approval of first
Mortgagees pursuant to this Declaration, including without limitation all amendments and
actions specified in Section 13.2;

(b)  The levy of a Capital Improvement Assessmeni for tihe
construction of new facilities not constructed on the Common Property by Declarant;

(c) Subject to Section 5.5 regarding limitations on Anmual Assessment
increases, any significant reduction of Association maintenance or other services; or

(d)  Any modification of the rights reserved and granted to Declarant
lterein, including, without limitation, those rights set forth in Section 6.1, Asticle VII and Article
XV.

ARTICLE X1V

14. Enforcement of Certain Bonded Qbligation,

14.1 Consideration bv Board of Directors.

If (1) the Improvernents to be located on the Common Property in the Project are
not completed prior to the issuance of a Final Subdivision Public Report for that Project by the
DRE for the sale of Condominiums in the Project, and (2) the Association is obligee under a
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bond or other arrangement (“Bond™) required by the DRE to secure performance of the
commitment of Declarant to complete such Improvements, the Board of Directors of the
Association shall consider and vote on the question of action by the Association to enforce the
obligations under the Bond, with respect to any such Irnprovement for which a Notice of
Completion has not been filed within sixty (60) days after the completion date specified for that
Improvement in the Planned Construction Statement appended to the Bond. If the Association
has given an extension in writing for the completion of any Improvement on the Common
Property, the Board shall be directed to consider and vote on the aforesaid question (if a Notice
of Completion has not been filed), within thirty (30) days after the expiration of the extension.

142  Consideration by the Members.

A special meecting of Members, for the purpose of voting to override a decision by
the Board not to initiate action to enforce the obligations under the Bond or on the failure of the
Board to consider and vote on the question, shall be held no fewer than thirty-five (35) days nor
more than forty-five (45) days after receipt by the Board of a petition for such a meeting signed
by Members representing five percent (5%) of the total voting power of the Association residing
in Members other than Declarant. A vote at such meeting to take action to enforce the
obligations under the Bond by Members representing a majority of the total voting power of the
Association residing in Members other than Declarant shall be deemned to be the decision of the
Association, and the Board shall thereafter implement this decision by initiating and pursuing
appropriate action in the name of the Association.

ARTICLE XV

15. General Provisions.

15.1 Legal Proceedings; Arbitration; Actions Anising From Restrictions.

Failure to strictly comply with any of the terms of the Resfrictions by an Owner,
his Family, guests, employees, contractors, invitees or tenants, shall be grounds for relief which
may include, without limitation, an action to recover sums due for damages, injunctive relief,
foreclosure of any lien, or any combination thereof. Failure to enforce any provision hereof shall
not constitute a waiver of the right to -enforce that provision, or any other provision hereof. The
Board, any Owner (not at the time in default hereunder), or Declarant (so long as Declarant is an
Owner) shall be entitled to bring an action for damages against any defaulting Owner, and in
addition may enjoin any violation of this Declaration. Any judgment rendered in any aciion or
proceeding pursuant to this Declaration shall include a sum for attorneys’ fees in such amount as
the Cowt may deem reasonable, in favor of the prevailing party, as well as the amount of any
delinguent payment, late payment fee, costs of collection and court costs, and interest thereon.
Each remedy provided for in this Declaration shall be cumulative and not exclusive or
exhaustive. Each Owner shall have a right of action against the Association for the failure by the
Association to comply with the Restrictions.

Notwithstanding anything above to the contrary, any action or claim for
enforcement of the Restrictions shall be subject to the following provisions:
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(a) Claims for Declaratory Relief or Enforcement of Project
Documents; Prior to the filing of an enforcement action for declaratory, injunctive, or writ relief
in conjunction with a claim for monetary damages not in excess of Five Thousand Dollars
($5,000), the Board, or any Owner who seeks such relief, shall first endeavor to submit the
matter to alternative dispute resolution in compliance with the provisions of California Civil
Code Sections 1369.510-1369.580.

(b)  The Board shall comply with the requirements of California Civil
Code Section 1369.590 by providing Members of the Association annually with a summary of
the provisions of Article 2 (comunencing with California Civil Code section 1369.510) of
Chapter 7 of Title 6 (Division 2, Part 4) of the California Civil Code, including the following

language:

“Failure of a Member of the Association to comply with the alternative dispute
resolution requirements of Section 1369.520 of the California Civil Code may result in the loss
of your right to sue the Association or another Member of the Association regarding enforcement
of the Governing Documents or the applicable law.”

15.2 Notification of Constmucton Claims,

(a) Before the Association or any Owner commences an action for
damages against Declarant, Declarant’s general contractor or broker, or either of their agents and
employees, based upon a claim for defects in the design or construction of the Common Interest
Development or any portion thereof, all of the requirements of subsections (b), (c) and (d) below
shall be met.

(b) A resolution authorizing the Board to commence an action must be
approved by Members representing more than fifty percent (50%) of the voting power of the
Association. The Board shall provide notice by first-class mail to all Members of a special
meeting of Members, for the purpose of voting to authorize the Board to initiate action based
upon a claim for defects in the design or construction of the Common Interest Development or
any portion thereof, not less than thirty (30) nor more than sixty (60) days prior to the date of
such a meeting. The notice to the Members shall include all of the following information:

6] A description of the disputes;

(i) A certification from an engineer licensed in the State of
California that a repair issue exists, along with a description of the scope of work necessary to
cure such repair issue;

(iii) ~ The estimated cost to repair such repair issue;

(iv)  The name and professional background of the attorney(s)
the Association may want to retain to pursue the claim against Declarant and a description of the
relationship between such atiorney and any members of the Board (if any);
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(v)  Estimated attorneys’ fees, expert fees and other costs
necessary to pursue the claim against Declarant and the source of funds which will be used to
pay such fees and expenses;

(vi)  The estimated time necessary to conclude the action against
Declarant;

(vii) Potential benefits and adverse consequences of a civil
action, including among other things, potential effects on property values;

(viii) How the action will be funded;
(ix)  Offers of settlement; and

(x) How proceeds from the action or settlement of snch action
would be used.

()  All applicable requirements of California Civil Code Sections
1368.5, 1375, as such Sections may be amended from time to time, or any successor statute
thereto shall be satisfied (notwithstanding the fact that said Section 1375 does not by its tenns
apply to Owners), including, without limitation, all notice and dispute resolution requirements.

(d) The Association shall finance any legal proceeding with monies
that are specifically collected for same and may not borrow money or use the reserve funds or
other monies collected for specific Association obligations other than legal fees.

15.3 Notice to Members of Other Civil Action Against Declarant.

(a) Not later than thirty (30) days prior to the filing of any civil action
by the Association against the Declarant for alleged damage to the Common Property, alleged
damage to the Separate Interests that the Association is obligated to maintain or repair, or alleged
damage to the Separate Interests that arises out of, or is integrally related to, damage to the
Common Property or Separate Interests that the Association is obligated to maintain or repair,
the Board of Directors of the Association shall a provide written notice to each Member of the
Association who appears on the records of the Association when the notice is provided. This
notice shall specify all of the following:

Q) That 2 meeting will take place to discuss problems that may
lead to the filing of a civil action.

(i)  The options, including civil actions, that are available to
address the problems.

(i1i)  The time and place of this meeting.

(b)  Notwithstanding subdivision (a), if the Association has reason to
believe that the applicable statute of limitations will expire before the Association files the civil
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action, the Association may give the notice, as described above, within thirty (30) days after the
filing of the action.

15.4 Altemative Dispute Resolution,

(2)  Disputes and Remedies. In addition to the notification and dispute
resolution procedures set forth in Sections 15.2 and 15.3 and notwithstanding anything in the
Restrictions to the contrary, it is the desire and intention of this Section 13.4 to provide an
expedited means of resolving any claims, disputes and disagreements which may arise between
Owmer or the Association and the Declarant (individually a “Declarant Party,” collectively the
“Declarant Parties™) after the close of escrow or other conveyance of any portion of the Property
" by Declarant conceming the Property and/or any express or implied warranties that are not
resolved pursnant to any applicable statutory dispute resolution procedures (individually
referenced to herein as “Dispute” and collectively as “Disputes™). Initially, the Declarant Parties
will attempt to resolve any Dispute asserted by an Owner or the Association of which it is given
notice. If the Dispute cannot be resolved between the parties in this manner, it will be decided
through the arbitration procedure as set forth below. Alternatively, a Declarant Party, an Owner
or the Association may elect to resolve such Disputes through a small claims court proceeding.
THIS PROCESS INVOLVES WAIVER OF THE RIGHT TO A JURY TRIAL. BY
EXECUTING THIS DECLARATION, PECLARANT, AND BY ACCEPTING A DEED
TO ANY PORTION OF THE PROPERTY, EACH OWNER AND THE ASSOCIATION,
AGREE TO BE BOUND BY THE PROVISIONS OF THIS SECTION 15.4.

(1) Notice. Any person with a claim defined asr a Dispute,
above (“Claimant”), shall notify the Declarant Party in writing of the claim, which writing shall
describe the nature of such claim and any proposed remedy (“Claim Notice™).

(2) Right to Inspect and Right to Take Corrective Action,
Within a reasonable period after receipt of the Claim Notice, which period shall not exceed sixty
(60) days, the Declarant Party and the Claimani(s) shall meet at a mutnally-acceptable place
within or near the Project to discuss the Dispute. At such meeting or at such other mutually
~ agreeahble time, Declarani Party and its representatives shall have full access to the property that
is subject to the Dispute claim and shall have the right te conduct inspections, testing and/or
destructive or invasive testing the same in a manner deemed appropriate by Declarant Party
which rights shall continue until such time as the Dispute is resolved as provided in this Section
15.4. The parties to the Dispute shall negotiate in good faith in an attempt to resolve the claim.
If Declarant Party elects to take any corrective action, Declarant Party and its representatives and
agents shall be provided full access to the Project that is subject to the Dispute to take and
contplete corrective action.

(3) California Civil Code Sections 1368.5, 1375, 1375.05
and 1375.1. Nothing contained herein shall be deemed a waiver or limitation of the provisions
of California Civil Code Section 1368.5 and Section_15.3 of the Declaration. If the Dispute is
subject to the provisions of California Civil Code Sections 1375, 1375.05 and 1375.1, as they
may be amended from time to time, compliance with the procedures of these Sections shall

satisfy the requirements of Sections 15.4.(a)(1) and 15.4(a)2), as applicable. With respect to

any suit that would be governed by California Civil Code Section 1375, and as hereafter
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amended, if the parties had not agreed to arbitration hereunder, the Association or any other
party required to proceed under Section 1375 as a condition to filing a complaint must do so as a
condition to commencing an arbitration. Compliance with California Civil Code Section 1368.5
is a condition to the Association’s commencing an arbitration.

(4)  Mediation. If the parties to the Dispute that is not subject
to California Civil Code Section 1375 camnot resolve the claim pursuant to the procedures
described in Section 15.4(a)(2) above (including, if’ applicable, California Civil Code Section
1375 procedwres), the matter shall be submitted to mediation pursuant to the mediation
procedures adopted by the Judicial Arbitration and Mediation Services (“JAMS™) (except as such
procedures are modified by the provisions of this Section) or any successor thereto or to any
other entity offering mediation services that is acceptable to such parties. No person shall serve
as a mediator in any Dispute in which the person has any financial or personal interest in the
result of the mediation, except by the written consent of all parties to the Dispute participating in
the mediation. Prior to accepting any appointment, the prospective mediator shall disclose any
circumstances likely to create a presumption of bias or to prevent a prompt commencement of
the mediation process. Except as provided in the Declaration of Altemative Dispute Resolution
for The Summit on Sixth (““ADR Declaration™) as defined in Section 1.25 above, the Association
and each Owner covenants that each shall not commence any litigation against Declarant without
complying with the procedures described in this Section 15.4(a)(4). '

(A)  Position Memoranda: Pre-Mediation Conference.
Within ten (10) days of the selection of the mediator, each party to the Dispute participating in
the mediation shall submit a brief memorandum setting forth its position with regard to the issues
that need to be resoived. The mediator shall have the right to schedule a pre-mediation
conference and all parties to the Dispute participating in the mediation shall attend unless
otherwise agreed. The mediation shall be commenced within ten (10) days following the
submittal of the memoranda and shall be concluded within fifteen (15) days from the
commencement of the mediation unless the parties to the Dispute participating in the mediation
mutually agree to extend the mediation period. The mediation shall be held in the cownty in
which the Project is located or such other place as is mutually acceptable to the parties to the
Dispute participating in the mediation.

_ (B)  Conduct of Mediation. The mediator has discretion
to conduct the mediation in the manner in which the mediator believes is most appropriate for
reaching a settlement of the Dispute. The mediator is authorized to conduct joint and separate
meetings with the parties to the Dispute participating in the mediation and to make oral and
written recommendations for settlement. Whenever necessary, the medjator may also obtain
expert advice concerning technical aspects of the Dispute, provided the parties to the Dispute
participating in the mediation agree and assume the expenses of obtaining such advice. The
mediator does not have the authoiity to impose a settlement on the parties to the Dispute
participating in the mediation.

(C) . Exclusion Agreement. Prior to the commencement
of the mediation session, the mediator and all parties to the Dispute participating in the mediation
shall execnte an agreement pursuant to California Evidence Code Section 1113, ef seq. or any
successor statute in order to exclude the use of any testimony or evidence produced at the
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mediation in any subsequent dispute resolution forum, including, but not limited to, court
proceedings, reference proceedings or arbitration hearings. Pursuant to California Evidence
Code Section 1115, et seq. the agreement shall specifically state that evidence of anything said or
of any admission made in the course of the mediation is not admissible evidence, and disclosure
of any such evidence shall not be compelled in any civil action in which, pursuant to law,
testimony can be compelled to be given. Unless the document provides otherwise, no decument
prepared for the purpose of, or in the course of, or pursuant to, the mediation, or copy thereof, is
admissible in evidence; and disclosure of any such document shall not be compelled in any civil
action in which, pursuant to law, testimony can be compelled to be given. The provisions of
California Evidence Code Sections 1115 through 1128 shall also be applicable to such mediation

process.

(D)  Persons Penmitted at Sessions. Persons other than
the parties to the Dispute participating in the mediation, their representatives and the mediator
may attend mediation sessions only with the permission of the parties to the Dispute participating
in the mediation and the consent of the mediator; provided, however, that such permission and
consent shall not be required to allow participation of such party’s insurer in the mediation to the
extent required under such parties® Hability insurance policy. Confidential information disclosed
to a mediator by such parties or by witnesses in the course of the mediation wlile serving in such
capacity shall be confidential. There shall be no stenographic record of the mediation process.

(E)  Expenses. The expenses of witnesses for either side
shall be paid by the party producing such witnesses. All other expenses of the mediation,
including, but not limited to, the fees and costs charged by the mediator and the expenses of any
witnesses or the cost of any proof or expert advice produced at the direct request of the mediator,
shall be borme equally by the parties to the Dispute participating in the mediation unless they
agree otherwise. Each party to the Dispute participating in the inediation shall bear its own
attorneys’ fees and costs in connection with such mediation.

€))] Arbitration. Should either proceedings govemed by
California Civil Code Section 1375, or mediation pursuant to Section 15.4(a)(4) above not be
successful in resolving any Dispuie, any and all claims, controversies, breaches or disputes (each
a “dispute™) by or between or among the Association, any Owner or Owners, and/or Declarant
Party arising from or related to this Declaration, the Association Property, any Unit, the sale of
any Unit, or any transaction related hereto, whether such dispute is based on contract, tort,
statute, or equity shall be determined and resolved by the altemative dispute resolution
procedures set forth below:

(A)  Waiver of Trial by Judee or Jury. The dispute shall

be resolved through binding arbitration. The Claimant and Declarant each gives up the right to
have their respective claims and defenses decided by a judge or a jury. Instead all claims and
disputes will be decided by the arbitrator.

(B)  Rules Applicable to All Cases. The avbitration will
be conducted by Judicial Arbitration and Mediation Services (“JAMS™) in accordance with the
JAMS rules (“JAMS Rules™) then applicable to the claims presented, as supplemented by this
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Section. The following supplemental rules shall apply to all arbitration proceedings and shall
govern in the event of a conflict between the rules set forth below and the JAMS Rules.

(i) Qualification of Arbitrators. The arbitrator
shall be neutral and impartial and either a retired judge or a member or former member of the
California State Bar with at least ten (10) years experience as a practicing lawyer in the area of
construction law.

(i)  Appointment of Arbitrator. The arbitrator to
preside over the dispute shall be selected in accordance with the JAMS Rules, but no later than
sixty (60) days after a notice of claim is filed.

(iii) Expenses. All fees charged by JAMS and

-the arbitrator shall be advanced by Declarant. If Declarant is the prevailing party in the
arbitration, the arbitrator may, in his or her discretion and only to the extent permitted by law and

the JAMS mininum standards of procedural fairness, make a final allocation in the award of the

costs of the arbitration, including directing the Claimant to reimburse the Declarant all or part of

the JAMS fee and arbitrator’s fee advanced by the Declarant; provided that the arbitrator may

not award against the Association or an Owner any expenses in excess of those that would be

recoverable as costs if the dispute had been litigated to final judgment in court.

(iv)  Preliminary Procedures. If state or federal
law requires the Claimant or Declarant to take steps or procedures before commencing an action
in court, then the Claimant or Declarant must take such steps or follow such procedures, as the
case may be, before commencing the arbitration. Nothing contained herein shall be deemed a
waiver or limitation of the provisions of California Civil Code Sections 1368.5, 1575, 1375.05 or

1375.1.

_ (+)  Rules of Procedure. The arbitration shall be
administered by JAMS pursuant to its streamlined arbitration rules and procedures when the
amount in controversy is Two Hundred Fifty Thousand Dollars ($250,000) or less.

(vi) Participation By Other Parties. Each
Claimant and Declarant, to the extent either such party is defending a claim in the arbitration,
may, if it chooses, have all necessary and appropriate parties included as parties to the
arbitration.

(vii) Rules of Law. The arbitrator must follow
California substantive law (including statutes of limitations) but strict conformity with the Rules
of Evidence is not required, except that the arbitrator shall apply applicable law relating to
privilege and work product. The arbitrator shall be authorized to provide all recognized
remedies available at law or equity for any cause of action.

(vili) Attorney’s Fees and Costs. Each party shall
bear its own attorneys’ fees and costs (including expert witness costs) in the arbitration.

(C)  Additional Rules Applicable to Certain Cases. In
any arbitration in which a claim of any party exceeds Two Hundred Fifty Thousand Dollars
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($250,000) in value, the following additional rules will supplement the JAMS rules and govern .
in the event of a conflict between the following rules and the rules set forth above, the JAMS

rules, or both.

) Qualifications of Asbitrator. The arbitrator
shall be neutral and impartial and either a retired judge or a2 member or former member of the
California State Bar with at least fifteen (15) years experience as a practicing lawyer in the area
of construction law with substantial experience in the resolution of complex construction

disputes.

(i1)  Rules of Procedure. The arbitration shall be
administered by JAMS pursnant to its comprehensive arbitration rules and procedures.

(iii)  Written Decision. Within thirty (30) days
after the hearing is closed, the arbitrator must issue a written decision. If any party requests it,
the arbitrator must issue a reasoned award.

D) AGREEMENT TO ARBITRATION AND
WAIVER OF JURY TRIAT. BY EXECUTING THIS DECLARATION, DECLARANT,
AND BY ACCEPTING A DEED FOR THE ASSOCIATION PROPERTY OR A UNIT,
AS THE CASE MAY BE, THE ASSOCIATION AND EACH OWNER, AGREE (1) TO
HAVE ANY DISPUTE DECIDED BY NEUTRAL ARBITRATION IN ACCORDANCE
WITH THE FEDERAL ARBITRATION ACT AND THE CALIFORNIA ARBITRATION
ACT, TO THE EXTENT THE CALIFORNIA ARBITRATION ACT IS CONSISTENT
WITH THE FEDERAL ARBITRATION ACT; (2) TO GIVE UP ANY RIGHTS THEY
MIGHT POSSESS TO HAVE THE DISPUTE LITIGATED IN A COURT OR JURY
TRIAL; AND (3) TO GIVE UP THEIR RESPECTIVE JUDICIAL RIGHTS TO
DISCOVERY AND APPEAYL, UNLESS THOSE RIGHTS ARE SPECIFICALLY
INCLUDED IN THIS PECLARATION. IF ANY PARTY REFUSES TO SUBMIT TO
ARBITRATION A¥TER AGREEING TO THIS PROVISION, SUCH PARTY MAY BE
COMPELLED TO ARBITRATE UNDER THE FEDERAL ARBITRATION ACT AND
THE CALIFORNIA ARBITRATION ACT, TO THE EXTENT THE CALIFORNIA
ARBITRATION ACT IS CONSISTENT WITH THE FEDERAL ARBITRATION ACT.

(E)  Federal Arbitration Act The Federal Arbitration
Act (9 US.C. §1, et seqg.) now in effect and as it may be hereafier amended will govern the
intespretation and enforcement of these arbitration provisions.

(F)  Final and Binding Award. The decision of the
arbitrator shall be final and binding. A petition to confirm, vacate, modify or coirect an award
may be filed in any court of competent jurisdiction, but the award may be vacated, modified or
corrected only as perinitted by the Federal Arbitration Act.

(G) Severability. If the arbitrator or any court
deterrnines that any provision of this Section is unenforceable for any reason, that provision shall
be severed, and proceedings i this Section shall be conducted under the remaining enforceable

terms of this Section,
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(H) Waiver of Jury Trial. In the event the foregoing
arbitration provision is held not to apply or is held invalid, void or unenforceable in its entirety
for any reason, all disputes shall be tried before a judge in a court of competent jurisdiction
without a jury. The judge in such court of competent jurisdiction shall have the power to grant
all legal and equitable remedies and award compensatory damages. This mutual waiver of jury
trial shall be binding upon their respective successors and assigns and upon all persons and
entities asserting rights or claims or otherwise acting on behalf of Declarant or Claimant or their

successors and assigns.

13 Application of Award. Any proceeds awarded to
the Association or any Owner arising from any dispute by settlement, award or otherwise shall
be applied first for the purpose of repairing any defect claimed under such dispute or replacing
reserve funds previously utilized by the Association to cause such repairs and then to the costs of
such litigation. Any excess proceeds shall be applied as determined by the Board or the Owner, -
subject to any requirements established by the non-profit mutual benefit laws of the State of
California and any other applicable laws.

)] Statnte of Limitations. Nothing in this Section shall
be con51dered to toll, stay, reduce or extend any applicable statuts of limitations; provided,
however, that the Declarant, the Association or any Qwner shall be entitled to commence a legal
action which in the good faith determination of the Declarant, the Association or Owner is
necessary to preserve the Declarant’s, the Association’s or any Owner’s rights under any
applicable statute of limitations, provided that the Declarant, Association or Owner shall take no
further steps in processing the action until it has complied with the procedures described above.

‘ ({K)  Notwithstanding the foregoing, an aggrieved party
may seek relief in a small claiins cowrt of competent jurisdiction, and nothing in this agreement
shall prevent the parties from agreeing to mediate a dispute at any time.

{(b)  Notwithstanding any other provision of this Declaration to the
contrary, this Section 15.4 shall not be amended without the consent of Declarant and the vote or
approval by written ballot of at least (a) ninety percent (90%) of the voting power of the
Members of the Association other than Declarant, and (b) at least ninety percent (30%) of the
Mortgagees.

15.5  Violation of Restrictions.

Without in any way limiting the generality of the foregoing, if the Board of
Directors determines that there is a violation of any provision of this Declaration, or the
Architectural Committee determines that an Improvement which is the maintenance
responsibility of an Owner is in need of installation, repair, restoration or painting, then the
Board shall give written notice to the responsible Owner of the condition or violation complained
of. Unless the Architectural Cominittee has approved in writing corrective plans proposed by the
Owner to remedy the condition complamed of within such period of time as may be determined
reasonable by the Board after it has given said written notice, and such corrective work so
approved is completed thereafter within the time allotted by the Board, the Board, after Notice
and Hearing, shall undertake to remedy such condition or violation complained of, and the cost
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thereof shall be charged to the Owner whose Unit is the subject matter of the corrective work.
Such cost shall be deemed to be a Special Assessment to such Owner and shall be subject to
enforcement and collection by the Board in accordance with the procedures provided for in this
Declaration. The Board may also adopt a schedule of reasonable fines or penalties which, in its
reasonable discretion, it may assess against an Owner for the failure of such Owner, or of a
resident of or visitor to such Owner’s Unit, to comply with any provision of the Restrictions.
Such fines or penalties shall be deemed to be a Special Assessment and may only be assessed by
the Board after Notice and Hearing.

15.6  Severability.

The provisions of this Declaration shall be deemed independent and severable,
and a determination of invalidity or partial invalidity or unenforceability of any one provision or
portion hereof by a court of competent jurisdiction shall not affect the validity or enforceability
of any other provisions hereof.

157 Interpretation.

The provisions of this Declaration shall be liberally construed to effectuate its
purpose of creating & uniform plan for the creation and operation of 2 condominium development
and for the maintenance of Common Property, and any violation of this Declaration shall be
deemed to be a nuisance. The Article and Section headings, titles and captions have been
inserted for convenience only, and shall not be considered or referred to in resolving questions of
interpretation or construction. As used herein, the singular shall include the plural and the
maseuline, feminine and neuter shall each include the other, unless the context dictates
otherwise. In interpreting the Restrictions and the deed to any Unit, the physical as-built
boundaries of Improvements which are constructed or reconstructed in substantial accordance
with the plans for the Project shall be conclusively presumed to be the boundaries of the Units,
regardless of seitling or lateral movement of the Improvements and regardiess of minor variances
between Unit boundaries, as defined in this Declaration or any Unit deed, and the boundaries of
those Improvements, as constructed or reconstructed. As used in this Declaration, the term
“including” shall be construed and understood to mean “including, without limitation” or
“including, but not limited to.”

15.8 Mergers or Consolidations.

Upon a merger or consolidation of the Association with another association, its
properties, rights and obligations may, by operation of law, be transferred to another surviving or
consolidated association or, alternatively, the properties, rights and obligations of another
association may, by operation of law, be added to the properties, rights and obligations of the
Association as a surviving corporation pursuant to a imerger. The suviving or consolidated
association may administer and enforce the covenants, conditions and restrictions established by
this Declaration governing the Property, together with the covenants and restrictions established

upon any other property, as one (1) plan.

82

4442324 001540.0005 4/172008 - 10:20 AM



15.9 Use of Common Property.

The Board of Directors shall have the right to limit the number of guests that an
Owner or such Owner’s tenant may permit to use the guest parking areas, if any, or other
facilities, including recreation facilities, if any, and the Board shall have the right to set further
reasonable restrictions on the time and manner of use of said guest parking areas, any recreation
facilities, and other facilities in accordance with the Rules and Regulations, including, without
limitation, Rules and Regulations restricting or prohibiting the use of all or designated portions
of the recreation facilities of the Property by minors, guests of an Owner or his tenants.

15.10 No Public Right or Dedication.

Except as may otherwise be expressly provided herein, nothing contained in this
Declaration shall be deemed to be a.gift or dedication of all or any part of the Property to the
public, or for any public use; provided, that the foregoing provisions shall not be construed or
understood to limit the effectiveness of any public dedication expressly set forth on any
subdivision map Recorded or any other instrument with respect to the Property, or any portion
thereof.

15.11 No Representations or Warranties.

No representations or warranties of any kind, express or implied, have been given
or made by Declarant, or its agents or employees in connection with the Property, or any portion
thereof, conceming its physical condition, zoning, compliance with applicable laws, or fitness for
intended use, or in commection with the subdivision, sale, operation, maintenance, cost of
maintenance, taxes or regulation thereof as a Condominitm Project, except as specifically and
expressly set forth in this Declaration and except as may be filed by Declarant from time to time
with the DRE. '

15.12 Nonliability and Indemnification.

(a) General Limitation. Fxcept as specifically provided in the
Restrictions or as required by law, no right, power, or responsibility conferred on the Board or
the Architectural Commiitee by this Declaration, the Articles or the Bylaws shall be construed as
a duty, obligation or disability charged upon the Board, the Architectural Committee, any
member of the Board or of the Architectural Committee, or any other officer, employee or agent
of the Association. No such Person shall be liable to any party (other than the Association or a
party claiming in the name of the Association) for injuries or damage resulting from such
Person’s acts or omissions within what such Person reasonably believed to be the scope of his
Association duties (“Official Acts™), except to the extent that such injurtes or damage result from
such Person’s willful of malicious misconduct. No such Person shall be liable to the Association
(or to any party claiming in the name of the Association) for injuries or damage resulting from
such Person’s Official Acts, except io the extent that such injuries or damage result from such
Person’s negligence or willful or malicious misconduct.

(b)  Indemnification. The Association shall pay all expenses incured
by, and satisfy any judgment or fine levied against, any person as a result of any action or
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threatened action against such Person to impose liability on such Person for his Official Acts,
provided that:

(1) The Board determines that such Person acted m good faith
and in a manner such Person reasonably believed to be in the best interests of the Association;

(i)  In the case of a criminal proceeding, the Board determines
that such Person had no reasonable cause to believe his conduct was unlawful; and

(iii) In the case of an action or threatened action by or in the
right of the Association, the Board determines that such Person acted with such care, including
reasonable inquiry, as an ordinarily pradent person in a like position would use under similar
circumstances. '

Any determination of the Board required under this Section 15.12 must be
approved by a majority vote of a quorum consisting of Directors who are not parties to the action
or threatened action giving rise to the indemnification. If the Board fails or refuses to make any
such determination, such determination may be made by the vote or written consent of a majority
of a quorum of the Members of the Association, provided that the Person to be indemnified shall
not be entitled to vote.

Payments made hereunder shall include amounts paid and expenses incurred in
settling any such action or threatened action. This Section 15.12 shall be construed to authorize
paynients and indemmification to the fullest exient now or hereafter permitted by applicable law.

The entitlement to indemnification hereunder shall inure to the benefit of the
estate, executor, administrator, heirs, legatees, or devisees of any Person entitled to such
indemmification. :

15.13 Notices.

Except as otherwise provided in this Declaration, in each instance in which notice
is to be given to an Owner, the same shall be in writing and may be delivered personally to the
Owner, in which case personal delivery of such notice to one (l) or more co-owners of a
Condomininm or to any general pariner of a partnership owning a Condominium shall be
deemed delivery to all co-owners or to the partnership, as the case may be. Personal delivery of
such notice to any officer or agent for the service of process on a corporation shall be deemed
delivery to the corporation. In lieu of the foregoing, such notice may be delivered by regular
United States mail, postage prepaid, addressed to the Owner at the most recent address furnished
by such Owner to the Association or, if no such address shall have been fumished, to the street
address of such Owner’s Unit. Such notice shall be deemed delivered three (3) business days
after the time of such mailing, except for notice of a meeting of Members or of the Board of
Directors in which case the notice provisions of the Bylaws of the Association shall control.
Any notice fo be given to the Association may be delivered personally to any member of the
Board, or sent by United States mail, postage prepaid, addressed to the Association at such
address as shall be fixed from time to time and circulated to all Owners. Any notice to be given
to the Declarant shall be delivered personally, or sent by registered or certified mail, return
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receipt requested, addressed to the principal office of the Declarant, or such other address as may
be provided from time to time by the Declarant.

15.14 Priorities and Inconsistencies.

If there are conflicts or inconsistencies between this Declaration and the Articles
of Incorporation, the Bylaws of the Association, or any Condominium Plan Recorded in
furtherance of the Project contemplated by this Declaration, then the terms and provisions of this

Declaration shall prevail.

15.15 Constretive Notice and Acceptance,

Every person who owns, occupies or acquires army right, title, estate or mterest in
or to any Condominium or other portion of the Property does hereby consent and agree, and shall
be conclusively deemed to have consented and agreed, to every limitation, restriction, easement,
veservation, condition and covenant contained herein, whether or not any reference to these
restrictions is contained in the instrument by which such person acquired an iuterest in the
Property, or any portion thereof.

15.16 Declarant Delivery of Documents,

Commencing not later than ninety (90) days after the Close of Escrow for the sale
of the first Condominium in the Project, copies of the docunents listed below, as soon as readily
obtainable, shall be delivered by the Declarant to the Board of Directors at the office of the
Association, or at such other place as the Board of Directors shall prescribe. The obligation to
deliver the documents listed below shall apply to any documents obtained by the Declarant. no
matter when obtained, provided, however, such obligation shall terminate upon the earlier of (1)
the conveyance of the last Condominium in the Project or (2) thiee (3) years after the expiration
of the most recently issued Final Subdivision Public Report for the Project:

(1)  The Recorded Subdivision Map for the Project;

) The Recorded Condominium Plan(s) for the Project, and all
amendments thereto;

3) The deeds and easements executed by the Declarant conveying the
Association Property to the Association, to the extent applicable;

4 The Recorded Declaration, including all amendments thereto;
(5) The Association’s Articles, and all amendments thereto;
(6)  The Association’s Bylaws, and all amendments thereto;

(7)  All architectural guidelines and all other rules regulating the use of
sn owner’s interest in the Project or use of the Common Property which have been promulgated
by the Association;
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(8) The plans approved by the local agency or county where the
subdivision is located for the construction or improvement of facilities that the Association is
obligated to maintain or repair; provided. however, that the plans need not be as-built plans and
that the plans may bear restrictions on their conumercial exploitation or use and may contain
disclaimers regarding their accuracy;

(%) All notice of completion certificates issned for Association
Property Improvements;

(10)  Any bond or other security device in which the Association is the
beneficiary;

(11)  Any written warranty being transferred to the Association for
Common Property equipment, fixtures or improvements;

(12)  Any insurance policy procured for the benefit of the Association,
its governing board or the Common Property;

(13)  Any lease or contract to which the Association is a party;

(14) The membership register, including mailing addresses and
telephone numbers, books of account and minutes of meetings of the Members, of the governing
body and of committees of the governing body of the Association; and

(15)  Any instrument referred to in California Business and Professions
Code Section 11018.6(d) but not described above which establishes or defines the common,
mutual or reciprocal rights or responsibilities of Members of the Association.

15.17 Security.

The Association may, but shall not be required to, from time to time, provide
measures or take actions which directly or indirectly improve safety on the Project; however,
each Owner, for himself or herself and his or her tenants, guests, licensees, and invitees,
acknowledges and agrees that the Association is not a provider of security and shall have no duty
to provide security on the Project. It shall be the responsibility of each Owner to protect his or
her person and property and all responsibility to provide such security shall lie solely with each
Owmer. Neither Declarant nor the Association shall be held liable for any loss or damage by
reason of the failure to provide adequate security or the ineffectiveness of safety measures

undertaken.

15.18 Qiﬂ of Los Aneeles Housing Authority.

J
The Project is subject to restrictions set forth in that certain Agreement for
Development of Units for Lease or Sale (15% Ordinance) recorded October 31, 2007 as
. Instrument No. 2007-2460610 in the Recorder’s Office of Los Angeles County, California
(“Development Agreement”). The Development Agreement grants the Housing Authority of the
City of Los Angeles the following rights: (i) a continning right of first refusal to lease at fair
market value any of the Units in the Project, up to a total of 15% of the total number of Units in
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this Project, and (ii) a continuing right to require that any Unit in the Project available for sale or
resale, up to a fotal of 15% of the total number of Units in the Project, be sold at the then fair
market value only to low or moderate income households approved by the Housing Authority.
When funding is available, the Housing Authority may notify the Owners in the Project that it
may wish to exercise its rights under the Development Agreement. After receipt of such
notification, each Owner shall immediately notify the Housing Autherity in writing of the
availability of such Owner’s Unit for sale or lease as it occurs. Each Owner must indicate the
fair market value of his Unit in the notification to the Housing Authority. The Housing
Aunthority shall be deemed to have elected to not exercise its rights pursuant to the Development
Apreerpent, if the Housing Authority fails to respond within seven (7) days following receipt of a
notice from an Owner. Any sale of a Unit subject to the provisions of the Development
Agreement without affording the Housing Authority its rights under the Development
Apreement shall be voidable and may be set aside by the Housing Authority in addition to any
other remedy provided by law.

ARTICLE XVI

16. Owner’s Acknowledgments and Waivers.

16.1 Potential Condensation on Exterior Glass Window.

By acceptance of a deed to a Condominjum, each Owner hereby acknowledges
and agrees that due to the design and installation of the acoustical insulation in the areas where
the demising wall meets the curtain walls, condensation may form on the exterior glass window
in such areas. This condensation may cause staining and create 2 white film on the exterior glass
window. Each Owner further acknowledges and agrees that (i} under no circumstances shall
Declarant be responsible for any adverse impacts related to such occurrence, and (ify Owner
waives any and all causes of actions against Declarant and its respective directors, officers,
emplovees, agents, representatives and consultants for any damages which may arise from or
relate to any such adverse impacts and/or condifions.

16.2 Disclaimer Regarding Mixed Use N_ature of Project,

: EACH OWNER TAKING TITLE TO A UNIT ACKNOWLEDGES AND
AGREES THAT THE COMMERCIAL LOTS MAY BE LEASED AND/OR OTHERWISE
UTILIZED BY RETAIL BUSINESSES AND OTHER STORES THAT MAY BE OPEN FOR
BUSINESS AND/OR ACCEPT DELIVERIES LATE AT NIGHT OR EARLY IN THE
MORNING AND THAT THE SOUNDS, SIGHTS AND SMELLS OF SUCH ACTIVITIES
MAY BE PERCEIVED FROM OTHER PORTIONS OF THE PROJECT. EACH SUCH
OWNER TAKING TITLE TO A UNIT FURTHER WAIVES ANY RIGHT [T MIGHT
OTHERWISE HAVE TO SUE DECLARANT, ANY COMMERCIAL OWNER, OR ANY
TENANT FOR INJUNCTIVE RELIEF OR DAMAGES ARISING FROM SUCH ACTIVITIES
UNDER ANY THEORY OF LEGAL LIABILITY, INCLUDING WITHOUT LIMITATION
NUISANCE, BREACH OF THIS AGREEMENT OR ANY IMPLIED COVENANT, OR
TRESPASS. THE FOREGOING SHALL NOT, HOWEVER, LIMIT THE OBLIGATION OF
EACH COMMERCIAL OWNER, OCCUPANT AND PERMITTEE TO COMPLY WITH ALL
APPLICABLE LAWS OR LIMIT THE RIGHT OF ANY OWNER, OCCUPANT OR

87

4442324 001540.0005 4/17/2008 - 1020 AM



PERMITTEE TO FILE A COMPLAINT WITH THE APPROPRIATE GOVERNMENT
AGENCIES FOR VIOLATION OF SUCH LAWS.

16.3  Disclaimer Regarding Sound Transimission.

ALTHOUGH THE PROJECT IS CONSTRUCTED IN COMPLIANCE WITH
APPLICABLE BUILDING CODE REQUIREMENTS REGARDING SOUND INSULATION,
THE PROJECT IS NOT SOUND PROOF. OWNERS LIVE IN CLOSE PROXIMITY TO
EACHOTHER AND SHARE COMMON WALLS, FLOORS AND CEILINGS. THE
PLUMBING, HVAC SYSTEM, STAIRWAYS, ENTRY AREAS, GARAGE GATES AND
ELEVATOR SYSTEMS WILL GENERATE NOISE. AIRBORNE AND IMPACT SOUNDS
GENERATED BY OCCUPANTS WITHIN THEIR UNITS WILL BE HEARD. AIRBORNE
SOUNDS MAY INCLUDE, BUT NOT BE LIMITED TO CONVERSATIONS, MUSICAL
INSTRUMENTS, AUDIO EQUIPMENT, TELEVISIONS AND THE LIKE. IMPACT
SOUNDS MAY INCLUDE, BUT NOT BE LIMITED TO, FOOTFALL SOUNDS, DOOR
CLOSING OR SLIDING, OBJECTS BEING DROPPED OR DRAGGED, ETC. OTHER
SOURCES OF NOISE INCLUDE, BUT ARE NOT LIMITED TO, STREET SOUNDS AND
ACTIVITIES ON COMMERCIAL LOTS AND NEIGHBORING PROPERTIES.

ARTICLE XVII

17. Additional Provisions.

Notwithstanding the provisions contained in the Restrictions, the Association-and
the Owners should be aware that there may be provisions of various laws, including, without
limitation, the Davis-Stirling Common Interest Development Act contained in the California
Civil Code, which may modify, supplement or override the Restrictions as a matter of law.

[SIGNATURES FOLLOW ON NEXT PAGE)]
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This Declaration is dated for identification purposes J\‘J\m 1%, .
3 v

200 9.

“Declarant”

AZ 3223 6th STREET, LLC,
a Delaware limited liability company

Name: ___Peninsertr oo
Title: e PEESI\0ET 000

ACKNOWLEDGMENT

STATE OF CALIFORNIA )
)

COUNTY OF LOS ANGELES )

Oﬁ@\j}kﬁ%ﬁ%& , before me, ,ﬂ(’U\ﬁb\ﬂ \Jﬁ\‘(ﬁgﬁ‘\' , Notary Public, personaily

appeared YN0 WY\, who proved to me on the\ghlsis of satisfactory evidence to be the
person(g) whose name(s) is/ave subscribed to the within instrument and acknowledged to nie that
he/sheftiey executed the same in his/rer/taeir authorized capacity(ies), and that by hisfver/their
signature(y) on the instrument the person(g), or the entity upon behalf of which the person(s)
acted, executed the instrument.

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

>, DAWN LANGFORD 2
% Coww, 2 1781285
02! HOTARY PUBLIC- CALIFORNIA
Los ANgELES COUNTY =

Mr Couy. EXp. Nov. 18,201 7

WITNESS my hand and official seal.

s )/

( :
Signa% f}m‘tﬂ i \ (Seal)
8%
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SUBORDINATION

The undersigned, as Beneficiary of the beneficial interest in and under a Deed of
Trust recorded on June 27, 2007, as Instrument No. 2007-1539344, in the Official Records of
Los Angeles County, California (the “Deed of Trust”) hereby expressly subordinates said Deed
of Trust and its beneficial interest thereunder to the foregoing Declaration of Covenants,
Conditions and Restrictions and Reservation of Easements for The Swmmit on Sixth
(“Declaration”) and to all interests to be conveyed to the Association in accordance with the
Declaration. By executing this Subordination, the undersigned agrees that should the
undersigned or its successors or assigns acquire title to all or any portion of the Property by
foreclosure {whether judicial or nonjudicial), deed-in-lien of foreclosure or any other remedy in
or relating to the Deed of Trust, the undersigned and its successors and assigns will acquire title
subject to the provisions of the Declaration, which shall remain in full force and effect.

Dated: June 6 ,200 B

AAREAI@E\ K, AG,
a Gerprén banki g corporation 7 ;{ -

- I}

E Fa

Ly --,-"‘.
By: <) ﬂfb (e
Name " n Kolle ./

Its: Diractor
Credit anagement-Amenca

ACKN OWLEDG?/[ENT
)
)
)
On ., before me, , Notary Public, perscnalty
appeared , who proved to me on the basis of satisfactory evidence to be the

person(s) whose name(s) is/are subscribed to the within instrument and acknowledged to me that
he/she/they executed the same in his/her/their authorized capacity(ies), and that by his/her/their
signature(s) on the instrument the person(s), or the entity upon behalf of which the person(s)
acted, executed the instrument. -

I certify under PENALTY OF PERJURY under the laws of the State of California that
the foregoing paragraph is true and correct.

WITNESS my hand and official seal.

Signature: (Seal)
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c_

Notarial File No. 598/2008

On the 6™ day of June 2008, before me, the undersigned, a Notary Public, personatly
appeared :

a) Mr. Stefan Kolle, born on 29.04,1969,
b} Mrs. Antonietta Michel, born on 02.07.1968,

personally known to me or proved to me on the basis of satisfactory evidence to be the
persons whase names are subscribed to the within instrument and acknowledgded to me

that they executed the same in their capacities, and that by their signatures on the ins-
trument, the persons or the entity upon behalf of which the persons acted, executed the

instrument.

F3

E]
- f
i E
Notary Pub i&



Ju L RS

5.
6.

7.
8.

T e

Apostllle
(Con\rentlon de La Haye du & octobre 1961)

Diese sifentliche Urkunds

_ist unterschrieben von Dirk Reischauer
. in selner Eigenschaft als Notar,
. sie ist versehen mit dem Siegel des Notars Dirk Reischauer in

Wiesbaden

Bestatigi
in Wieshaden
am 9. Juni 2008
-durch den Prasidenten des Landgerichts

‘unter Nr. 91 Ef 1199!08
Stempel 10. Unterschriit

Qﬁ\«ﬁb\

(Britzke)




Making the World a Little Swaller

CERTIFICATION OF TRANSLATION
AFFIDAVIT FOR TRANSLATION OF SAID DOCUMENT

American Lenguage Services, a company specializing in the translation of documents, certifies the following:

» American Language Services has retained 2 professional translator for the attached German into

English document. The document is referred to as:
"CC&Rs APOSTILLE"

e T affirm that such translation has been prepared by a duly qualified translator, who has confirmed that

such franslation is, to the best of their knowledge and belief, 2 true and accurate translation in

English of the correspondilig German document.

» I declare under the penalty of per, Jury that the forgoing is true and correct. Notwithstanding the

foregoing affirmations, no liability is assumed for errors and omissions in the trans}anon of the

attached decument.
e Executed on this 15™ day of September, 2008, at Los Angeles, California.

(@Hi—"o‘—" \Sﬁ-‘?/"‘z’"—'ﬂ&

DINA SPEVACK, DIRECTOR
AMERICAN LANGUAGE SERVICES

<

1950 SAWTELLE BLVD. SUITE 325 LOS ANGELES, CALIFORNIA 90025
TEL (310) 829-0741 FAX (310) 825-3222
translation@alsglobal.net
www.alsgiobal.net



CALIFORNIA PROOF OF EXECUTION BY SUBSCRIBING WITNES

RS AR RN RIBREREN

TR T A T O AR AR ARG T R AR B CR AU AR B R AT

State of Callfornia

s8.
County of Los Aungsles
On Seprember 15. 2008 . before me, the undersigned Natary Public, personally
bate
appeared LaJeune }. Meadoux , @ personally known to me - OR -
Name of Subscribing Witnass

O proved to me on the oath/affirmation of )
Mame of Credible Wilness Who [dentifies Subscribing Witness

who Is personally known io me, to be the person whose name is subscribed to the within
instrument as a witness thereto, who, being by me duly sworn, deposed and said that he/she

" Dinas Spevack :
Nams of Absent Principal Signer !

the same person described in and whose name
is subscribed to the within and annexed
instrument in histher authorized capacity(ies)
as a party thereto, execute the same, and that
said affiant subscribed his/her name to the
within instrument as a witness at the

was present and saw

request of
Dina Spevack
STEPREN D Z Mame of Prncipal Sipnar {Agaln)
B COMM. # 1555641
INOTARY PUSKIC- CALIRORNIA B WITNESS my hand and official seal.

= Divmind an
_ . A
14

. i
Place Nolary Seal Abovs Sigrature of Natary Public

OPTIONAL

Though the information below fs not required by law, it may prove valuable iz persons relying on the document and
could prevent fraudulent remaval and reattachment of this form Io anothar document.

Description of Attached Document

Tile or Type of Documenti: "COERe ABOSTILLE"
Document Date: _____dune 8, 2008

Signer(s) Other Than Named Above:

Number of Pages:

. . ‘AIGHT THUNERHIST OF
Capacity Claimed by Absent Principal Signer gLM! |15 WITHESS.
0O Individoal Top of thumb here
Tk Corporate Officar — Title{s): ___ CEO
O Parner — O Limited O General

O Afterney in Fact

O Trustee

DO Guardian or Congsrvalor

O Oiher:

Absent Signer (Principal) Is Representing:

N AU BN e, SR ST TN O SN AR &

CRAE2AR02) CERREREREORA ¢ T
rod. No. 5308 Reerder; Call Tal-Free 1-800-876-6927

NN AR R AL RS AR IS S S A B 2 O NS SR T A
® 1097 Nelicral Notary Associzlion « 8350 De Sota Ave., R.O. Box 2402 « Chatsworih, GA 81313-2402 P




Apostille
(Hague Convention dated October 5, 1961)
1. Country: Federal Republic of Germany
This public document
2. bears the signature of Dirk Reischauer
3.  io his capacity as Notary Public;
4. it bears the seal of Notary Public Dirk Reischauer in Wiesbaden
_ Certified
5. in Wiesbaden
6. onlune 9, 2008
7. by the President oflthe District Court
8. as Number 91 Ef 1199/08
9. Stamp
10. Signature
[Stamyp 1-upper left:] WIESBADEN DISTRICT COURT

[Stamp 2- lower left:] THE PRESIDENT OF THE WIESBADEN DISTRICT COURT

[Signature:] (Britzke)




S

: Apostille
(Convention de La Haye du 5 oclobre 1961)

Diese 6ifentliche Urkunde

. ist unterschrieben von Dirk Reischauer
. in seiner Eigenschaft als Notar,
. sie ist versehen mit demn Siegel des Notars Dirk Reischauer in

Wissbaden
Bestatigt
. in Wiesbaden
. am 9. Juni 2008
. durch den Prasidenten des Landgerichts
. unter Nr. 91 Ef 1199/08
. Stempel 10. Unterschrift

Gl

(Britzke)

A

L



