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CONDOMINIUM OFFERING.PLAN FOR THE SALE 

OF UNITS IN A CONDOMINIUM TO BE KNOWN AS 
•·· 

BROOKt::.~,~ CLUB 
condominium 

East 80th Stree-t between Avenues Land M· 
Brooklyn, New York 11236 

TOT A(, OFFERING - Section I 

Sponsor and Selling Agentl· 
' 

~idan ttealty Corp. 

· 1402 East 64th Street 

·rook! yo, New Y or~ 1123~ 

Section 11 

Section III 

TOTAL 

68 Residential Units: 
34 Garage Units: 
16 parking Spaces 

32 Resid.ential Units; 
16 Garage Units; 
31 Parking_Spaces 

84 Residential Units; 
42 Garage Units; 

8 parking Spaces 
184 Residential Units: 

92 Garage Units; 
55 Parking Spaces 

($11,812,000) 

($ 5,964,000) 

($15,800,000) 

($33,576,000) 

Sponsor's Attorney: 

Certilman Haft Lebow Balin Buckley & Kremer 

805 Third Avenue 

New York, New York 10022 

The approximate date of the first offering to the public is june 15, 1987 .. 
The offering pl~n may not be used after June 14, 1988, unl~ss extended by amendment. 

THIS PLAN. CONTAINS SPECIAL RISKS TO PURCHASERS SE·E PAGE liii). 

THIS OFFERING PLAN IS THE SPONSOR'S ENTIRE OFFER TO SELL THESE CONDOMINIUM UNITS. NEW 

YORK LAW REQUIRES THE SPONSOR TO DISCLOSE ALL MATERIAL INFORMATION IN THIS PLAN AND. 

TO FILE THIS PLAN WITH THE NEW YORK STATE DEPARTMENT OF LAW PRIOR TO SELLING.OR ,_ 
OFFERING TO SELL ANY CONDOMINIUM UNIT. FILING WITH THE DEPARTMENT OF LAW DOES NOT 

MEAN THAT THE DEP\\RT,_ENT OR ANY OTHER GOVE~MENT AGENCY HAS APPROVED THIS. 

OFFERING·. .· / , ~\ /----......_____ \_..//\·\ /'\ . ' . 
-· ~/ . -· . .• ' -
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SPECIAL RISKS 

l. The SJ!lonsor is currently c-ompleting construction of The 
Brook Club Condominium, a Coml)lunity con'sisti.ng of 184 Residential-· 
Units on three ( 3) ~ections. llnile the Spon;;;or· presently intends to 
col)slruct. and include a to·t·al of 184 Residential tJnf\:5 Ln The Brook 
Club Condomin.ium, it reser.ves the option. to inciude only the 68 
Residential Units in Sec-tion·· I·' or the 100 Residential Units in 
Sections I and II in the Condominium. In ·the event the Sponsor 
elects t~ lnclud~. less than three Section~ in the Community, it will 
give notice to all purchasers of Units by duly. filed amendment to 
this Offering Plan within fifteen ( 15) months id:ter the initial 
offiring date of this Offering Plan and, in any eviht, prior to de­
clijring the Offering Plan effective. See "Spons_or's Option to 
Reduce the Size of the Community and .F~t4re Development'' at page 9 
of the Plan. 

2. The Sponsor has retained control over certain expendi­
tures and fiscal actions of· the Board of Managers cso ---1-on.g. ias·--the 
Sponso,r or. its designee shall continue to own Units representing 
25% or more. in common interest, or until three (3) years· af.ter the 
closing_ of title to the first Unit, w_hichever shall fi"rst occur. 
For further details, see. page 55. In addition, ·the Sponsor will 
have voting control of the Board of Managers until the earlier of 
(a) two (2) years from- the date of closing of title to the first 

.Unit, (b) one (1) year frdm the date of conveyance of title to 51% 
of the Residential Units or (c)· thirty (30) days. from the date of 
closing of title to the last Residential Unit. For further details, 
see page 54. 

3. The provisi-on of the Declaration and By-Laws which 
requires written consent of the Board of Managers prior to a Unit 
Owner making an alteration that would impair the structural sound­
ness of the Building containing the Unit does not apply to the 
Sponsor. See Article Seventeenth of Schedule F and Article VIII of 
Schedule G . 

.. :: 
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THE BROOK C~UB CONDOMII:IUM 

PLAN OF CONDOMIKIUM OWNERSHIP 

I. INTRODUCTION 

sidan Realty Corp., c; New 'iori< corporation (the "Sponsor" 
or "Developer"), pursuant to this Offering Plan is offering for sale 
one hundred eighty-four (184) residential condominium units (the 
"Residential Units") and ninety-two (92) garage spaces (the "Garage 
Units"), being constructed at the southwest corner of East BOth 
Street and Paerdegat Bth Street and the southwest corner of East 
82nd Street and Avenue L in the Canarsie section of Brooklyn, New 
York (the "Property"), as a condominium to be known as The Brook 
Club Condominium. see ''Sponsor's Option to Reduce the Size of the 
Community and Future Development" at page 9, however, for a descrip­
tion of the Sponsor's right to build as few as sixty-eight (68) 
Residential Units and thirty-four (34) Garage Units. The purpose of 
the Plan is to set forth all the terms of the offer for the benefit 
of prospective purchasers. The land and· all improvements to be 
erected thereon are hereinafter referred to as the 11 Community 11 * or 
the 11 Condomlnium 11

• 

Title to the Property comprising approximately 3.165 acres 
upon which the Sponsor presently intends to construct a maximum of 
one hundred eighty-four (184) Residential Units and ninety-two (92) 
Garage Units, is owned in fee simple by Sidan Realty Corp., the 
Sponsor, which acquired title in September, 1986. The Property is 
not presently encumbered by any mortgages. While the Sponsor 
reserves the right to place one or more mortgages on the Property, 
the Sponsor will be obligated to satisfy or release a Unit and its 
appurtenant interest in the Common Elements from all mortgage liens, 
other .. t.han any purchase money mortgage taken by the purchaser, 
before closing of title to the Unit. 

A Declaration of Condominium Ownership (the "Declaration") 
submitting the Property to Article 9-B of the Real Property Law of 
t~e State of New York (hereinafter referred to as the "Condominium 
Act'') and By-Laws will be recorded prior to con~eyance of title to 
the first Unit by the Sponsor. The Declaration and By-Laws will be 
substantially similar to those set forth in this Offering Plan and 
will not be changed so as to adversely affect the purchaser. This 
Offering Plan and the accompanying documentation should be carefully 
studied by prospective purchasers and their attorneys prior to the 
purchase of a Unit. 

The prices for the Units are 
page 16. THESE PRICES HAVE BEEN SET 
NOT SUBJECT TO REVIEW OR APPROVAL BY 
OTHER GOVERNMENTAL AGENCY. 

set forth in 
BY THE SPONSOR 
THE DEPARTI1ENT 

Schedule A at 
ALONE AND ARE 
OF LA\-J OR ANY 

* The Term 11 Community 11 as used herein is equivalent in meaning to 
the term "Condominium" as same is used in Article 9-fl of;- the Real 
Property Law. 
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Parts I and II of the Offe~i~g Plan together with Parts ~.­
B I and' c of the Exhibits -constitu_te. -th_e entire offering b'y the 
Sponsor. Copies ·of ·the _Pian and P'arts A., B, and C of the Exhibits 
'"ill be availab-le for inspectici'n ·by prospect-ive purchasers without 
chaqe at the office of' the_ Sponsor and at the condominium site 
-whenever the on site sales office is open. · 

.~s in the ownership_ of a priva-te one-family home-, the pur­
chaser of a Residential Unit (th-e '!Residential Unit Owner")·owris his 
Residential· Unii in fee si~~le ~~sol~~e-,~d is entitled 'to exclQsi~e 
,;.os.session oE his R'ils"i'den-tial UriH-. Each p_urchase·r_ will.' al'so ow·n 
an undivided inter<3st irr and rig-ht to use the Common elements and 
an exclusive ri>]ht to_ use the Limited Common. Elements that pertain 
to his- Residential i'l'lit. Se'e p<\ge 3 of the-Declaration as t'" what 
constitutes L"i.mitecf c·ommcin E:iemeryts. AiL_.Residential Unit Ow~ers­
will own in common all exteri-or walls, roofs_ and all of the land 
and im;;>roverne-nts loc'<!ted outside' of the Residential Units. 

' The Community will consist of seven (7) three story build-
i n-;JS •<ith cellars (the "Buildings"), E:ach Building is divided into 
two (2) or more buirding sections. __ There will be a two (2)' car 
Jarage located in the cellar of every building section. Each garage 
·will contain two ('-2) Garage Units which are separate condominium 
Units. The Sponsor is also providing fifty-five (55) exterior park­
i n;J spaces a_t the Property. The parking spaces wi-ll not be coAdo­
minium Units, b'ut each parking space will be a Limited.,Common Ele.­
inent, the use of which is irrevocably restricted to a Residential 
Unit Dwner. Only a purchaser of a Resideritial Unit is being offered 
the right to [>urchase a ·Garage Unit or a parking space. Garage 
Uni.ts and parkin-J spaces are beln:; offer.ed on a first come-first 
serv-ed b·asis. If a Unit [>l!rchaser elects to purchase a parkin;J 
space, the Qrice of his Unit will be increased by $8,000 and the 
Qercentage of common interest allocated to such Unit will be in-­
creased by the percenta,Je of common interest for a parki-ng space 
1 Lsted in Schedule- A. If any parking spaces have not been sold on 
the date the Declaration is recorded, the Sponsor will allocate 
such unsold spaces among the unsold Units and wi~l amend the Offer­
ing Plan to disclose how such unsold parking sp~ces have been allo­
cated. T-he Sponsor will have the right to allocate more than one 
( 1) unsold parking s-pace to one (1) unsold Unit. The Spon·sor will 
also have the eight to reallocate unsaid parking 'spaces among the 
unsold Uriits after the Declat="ation is cecorded by amending the Plan 
and the Declaration without the consent of the Unit Owners. 

The Sponsor is also constructing an exterior swimming pool 
and rec~eation building on the Proper-ty. E:ach Unit Owner will auto­
matically be a member of The Brook Club Fitness C~nter with saYna, 
showers and lockers. There is no additio_nai charge for such member-
ship. · 

The 13uilding Plans prepared by OiFiore, Giacobbe & ~ssoci­
ates, Registered Architects, to be filed with the City 'of New York 
will not be changed so as to 'materially adversely affect the pur­
chaser. The Condominium will comply with all statutes and regula-

- 2 -
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tions applicable to condominiums in the State of. New York. Con­
struction of the Units has commenced and closings to the Units are 
expected to commence by approximately January l, 1989 barring any 
strikes, acts of God or other unforeseen delays beyond the reason­
able control of the Sponsor. The first year of condominium opera­
tion is expected to commence on January l, 1989. 

The Residential Unit basically includes the sheetrock and 
air space between the sheetrock of the Unit. For a detailed des­
cription of the Unit to be conveyed see Schedule F, Article Third 
in Part II of the Plan. 

The Common Elements include without limitation, the swimming 
pool, recreation building, utility rooms, the external walls, space 
between floors and roofs of the Buildings as well as all of the 
land, court yards, walks and grass areas. For a detailed de scrip­
t ion of the Common Elements see Schedule F, Article Fourth and 
Fifth in Part II of the Plan. 

A Unit Owner is required to pay monthly Common Charges asses­
sed by the Board of Managers for the operation and maintenance of the 
Condominium pursuant to Sections 339(i)and (m) of the New York Condo­
minium Act. Percentage of common interest is based on the Sponsor's 
analysis of the floor space, subject to the location of such space 
and the additional factors of relative value to other space in the 
Condominium, the uniqueness of the Unit, the availability of Common 
Elements for exclusive or shared use, and the overall dimensions of 
the particular Unit pursuant to Real Property Law §339(i)(l)(iv) .. 
Common Charges have been estimated by the Sponsor and include fire 
and liability insurance for the Units and Common Elements, landscape 
maintenance and maintenance and operation of the Common Elements. 
Common Charges exclude repair and decoration to the inside of a 
Unit, electricity and gas for each Residential Unit and insurance 
for personal belongings. See Article VI of Schedule G in l'art II 
of the Plan. 

Other than as set forth herein, there are no restrictions 
upon ownership of a Unit. Occupancy of a Residential Unit, however, 
may only be for residential purposes or professional use, as per­
mitted by law., Residential Units can be sold or leased by a Unit 
Owner, provided that he is not in arrears in the payment of Common 
Charges (except where the payment of such unpaid Common Charges is 
paid by the grantee or provided for out of the proceeds of the 
sale). Garage Units may only be sold to purchasers of Residential 
Units. The sale or rental of a Unit is subject to a right of first 
refusal in favor of the Board of Mana.Jers. A purchaser is free to 
make a gift of his Unit to anyone during his lifetime or to devise 
his Unit by will, or to have it pass by intestacy without any 
restriction. No Unit can be sold without a simultaneous sale of 
the undivided interest in the Common Elements appurtenant to such 
Unit. No Residential Unit can be sold without a simultaneous sale 
of the Unit Owner's Garage Unit, if any. 

- 3 -
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The Unit Owner may mortgage his Unit at any time after he 
acql\ires title to .. the Unit"" in whatever amou[\t and under -whatever. 
terms he can obtain, provided t:hat the morj:gage 1oan can· only be_ 
taken £rom a bank, sav-ings and loan· association,. life i-n!;urance 
ccompany, pension fund, trust company· or otl-)_er institutional lender .• 
Any·unit Owner may, however, upon the resale of his Unit; grant a 
purchase money mortgage to a purchaser ·of his Unit, A un.i t . Owner 
may mortgage his Unit only i£ all arrears for Common Charges, if any, 
are provided for at the closing of the mortgage. 

Primary responsibility for operating the Condominium rests 
with th~ Board of Managers who are elected by the Unit Owners. See 
Schedule G,_ Article III in· Part II of 'the Plan. For· informa_tion 
concerning Sponsor's initial control 'of the Board of ~1ana:gers, see 
page _54. 

8ach Unit Owner, upon obtaining title, wi'll automatically 
have one vote at all mee·tings- of the Unit owners for each of the 
Residential Units owned by him. 

The Units may·be purchased for all cash, or may be purchased 
partly for cash .and the balance· of the· pur'chase price financed by 

. mortgage loan. The Sponsor makes no representation as to the 
availability qr cos-t of any financing that may be required by a 
purchaser, and the Sponsor will provide none. However, the Sponsor 
will apply for approval of the project from the Federal National 
Mortgage Association, See "Construction and. p·~rinane·nt Financing 
Provided. by Sponsor" at page 38 for details. If a purchaser of a 
Unit requires mortgage financing, the Purchase Agreement will be. 
conditional upon such purchaser obtaining a commitment from a 
lending institution· of his own c-hoosing. See page 41 for details 
regarding the financing contingency. ·Any mortgage lien given by a 
purchaser to a lender will be governed by the New York State Condo­
mi.nium Act. No Unit is subject to the lien of a mortgage on any 
other Unit. 

Each Unit will be taxed separately for real estate tax pur­
poses and·, therefore, no Unit Owner is liable for the payment of real 
estate taxes on any o{her Unit. In the opinion of Counsel, a Resi­
dential Unit Owner is presently entitled to· deduc-tions for income 
tax purposes for his payments -for real esta.te taxes and interest on 
the mortgage of his Unit., subject to dertain restrictions discussed 
in the Counsel's Tax Opinion in Part II of the Plan. Fire and lia­
b i 1 i ty insurance covering the Common Elements and- wat.er and sewer 
charges covering the entire Community, are included with other items 
as par,t of Common Charges, but fire and liability insurance for the 
purchaser's personal effects and the interior of· the Unit· should be 
carried by the individual purchaser. Each Unit Owner is responsible 
f-or the cost of his or her own interior r.epairs and the decoration 
of his Unit after closing. 

There are no restrictions on who may purchase a Unit in 
the. Community except that this offer is made only to per-sons over 
eighteen (18) years of age. 

- 4 -
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THE PURCHASE Of A CONDOMINIUM HAS MANY SIGNifiCANT LEGAL AND 
fiNANCIAL CONSEQUENCES AND MAY BE ONE Of THE MOST IMPORTANT fiNANCIAL 
TRANSACTIONS Of YOUR LifE. THE ATTORNEY GENERAL STRONGLY URGES YOU 
TO READ THIS OffERING PLAN CAREfULLY AND TO CONSULT WITH AN ATTORNEY 
BEFORE SIGNING AN AGREEMENT TO PURCHASE A CONDOtHNIUM. 

II. DEfiNITIONS 

The following words as hereinafter referred to shall be de­
fined as follows: 

l. u Condominium" 
which is composed 

The Brook Club Condominium 
of the Unit Owners. 

2. 11 Units" or "ResiOOntial Units 11 
- As used herein 

is equivalent to the term "Units• as used in 
Article 9-B of the Real Property Law. 

3. 11 Community 11 
- As used herein is equivalent in 

meaning to the ter-m "Condominium 11 as same is 
used in Article 9-B of the Real Property Law. 

4. "Development'' -The entire Project including a 
a maximum number of 184 Residential Units. 

5. "Unit Owner" - The owner of each Unit 
Community. 

in the 

6. "Common Elements" - The Common Elements of the 
Community will consist of all of the Community, 
except the Units, including, but without limi­
tation, the swimming pool, recreation building, 
outside walls and roofs of the Buildings, the 
land, buildings and improvements (other than 
the Units) comprising the Community (including 
the land under the Units and under the improve­
ments), utility rooms, all utility or other 
pipes and material located outside of the 
Units, grass areas and walks. 

7. "Limited Common Elements" -The portions of the 
Common Elements that are irrevocably restricted 
in use to specified Unit Owners. 

8. ucommon Interestn - The proportionate, undivi­
ded interest each Unit Owner has in the Common 
Elements. 

9. ''Common Charges'' Each Unit's proportionate 
share of the common expenses in accordance with 
its common interest. 

- 5 -
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11 Coffimor. 'SxpensE 1
' - (a) sxpenses of operat.lon o£ 

the p~ope~ty, and (b) All sums design~ted com­
mon expenses by o~ pursuant to th~ provisions 
of the Condominium Act, the Decla~ation oi ~he 
By- Laws. 

"Decla~at ion" The ins-trument by which the 
property is submi tt.ed to the provisions of the· 
Condominium Act, and such -instrument as from 
time to time amended, consistent wi'th· the· .pro­
v!,ions of the Condominium Act ind of the By­
Laws. 

12. ."Board of Managers" - The governing body of the 
Condominium responsible for its affairs.· 

I II. DESCRIPTION OF PROPERTY AND IMPROVEMENTS 

Locations, Acreage and Zoning 

The_ Community consists of two (2) adjacent parcels in 
Brooklyn, New York. One parcel is·located at the southwest corner 
of Eas·t 80th Street and Paerdegat 8th street. The.· other··parcel is 
at; the southwest corner of East 82nd· Street and Avenue L. The 
immediate area is zoned R-5. which permits the construction of the 
Community. The Condominium will consist of approximately 3.165 
acres (Sections I, II and III) if all one hundred eighty-four (184) 
Residential Units are built, approximately_ 1.788 acres (Sections I 
and ·II) if only one hundred (lOOj Residential Units are built and 
approximately 1.097 acres (Section ·I) if only sixty-eight (68) 
Residential Units a~:e· built. . While the Sponsor presen.tly intends 
tp include Sections I, II and III in the Community, and the pro­
visions of this Offering Pla-n reflect this intention, the Sponsor 
~:eserves the right, at its sole option, ·to inc-lude only Se.ction I 
or Sections I and II in the .Community. See "Sponsor's Option to 
Reduce the Size of the .Community and Future Development" at page 9. 

Tooograohical Features 

The land consists of relatively flat terrain. 

Improvements - General Description 

I 
-1 ,The Community will consist of one hundred eighty-four ( 184} 

' 

\ 
:C 

.! 
- i 

Residential Units located in seven (7) B~ildings divided into 
forty-six (46) building sections. There are three (3) types of 
building sections which a~:e described below. Each building section 

'contains four (41 Residential Units and two (2) Garage Units. 

- 6 -
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:: ... 'T'.'oe ;... bt.:ildino section cons1sts o~ Model A-J, ;...-2, . .'.--~ 
anC .. ~-4 Unit:s. !'1odel .1.-1 Units/ located on the cellar :':loor, are 
one-bedroom Units :::.f approximately ~32 sauare teet ·.vith ?. ~ivina 
room, kitchenette and full bathroorr .. t·lodel ~.-2 Units, located en 
tne first floor, are two-bed:-oom Units of approximately 93l souarf: 
feet with a living/dining room, kitchen, porch, laundry closet and 
two full bathrooms. Model A-3 Units, located on the second f.loor, 
are three-bedroom Units of approximately l ,063 square feet with a 
living/dining room with a porch, kitchen, porch, laundry closet and 
two cull bathrooms. Model A-4 Units are located on the third floor. 
They are the same size as Model A-3 units, but contain two bedrooms. 

Tvoe B 

.!>.. Type 8 ouildina section consists of Model B-1~ B-2, B-?. 
and S-4 L'ni:s. Model B-l Units, located on the cellar "loor, are 
one-bedroom Unit:s cf approximately 42S sauare feet with a ~ivin9 
room, kitchenette and full bathroom. Model B-2 Units are two-bed­
room Units located on the first float· of approximately 937 square 
feet with a livino/dinina room, kitchen, porchr laundry closet and 
two full bathrooms. Mod~l B-3 Units, located on the second !'loor, 
are three-bedroom Units of approximately 1,065 square feet with a 
living/dining room with porch, kitchen, porch, laundry closet and 
two full bathrooms. Model B-4 ·units, located on the third floor, 
are two-bedroom Units with a living/dining room with porch, kitchen, 
laundry closet and two full bathrooms. 

Type C 

A Type C building section consists of Morlel C-l, C-2, C-3 
and C-4 Units. Model C-l Units, located on the cellar floor, are 
studios or approximately 605 square feet with a livino room, kit­
chenette and full bathroom. Model C-2 Units, located on the first 
floor, are two-bedroom Units of approximately 899 square feet with a 
living/dining room, kitchen, porch, laundry closet and two full bath­
rooms. Model C-3 and C-4 Units, located on .the second and third 
floors, are ~wo-hedroom Units of approximately l/001 sauare f.eet 
with a livinq/dininq room with a porch, kitchen, porch, laundry 
closet anrl two full bathrooms. 

~ach buildina section contains two Garage Units 
the cellar, both of which are being offered for purchase 
come-first served basis to the purchas.ers .of ResiGl·e.nt.;i:al 

··~-·~ ... "''""·· . . ,.,. . Ga't'!lge"Unlt ·may ·be used for ··bus1ness purposes and no 
materials can be stored in a Garage Unit. 
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Each Residential Unit Owner will be entitled to the irrevo­
cable exclusive use-of any porch or balcony to which there is direct­
access from the interior of his Unit. 

The Dc;>velopment wi-ll also contain an exterior pool and recre­
at-ion building. -Each Residential Unit Owner _will autom&tiqally be 
a_ membet: of· The Brook Club Fitness· Cente'r at no additional charge 
aiid will i1ave use of tho pool,. showers, s·auna and, lockers. 

The Building Plans have been filed with the Bu.ilding· Depart­
:nent. r)f_ the City o.f New Yot:k and are available for inspection. at the 
S ponsot:' s of E -ice. 

The Units, the duildings containing them and al1 other im­
prove,nents will comp!y with all applicable rules, re•JUlations, laws, 
and other cequirements of all JOVernmental authoritia& having juris­
diction theceoE, including those governing zoning and construdtion, 
and the Sponsot: and all 0ther ;:>arsons en,:~ aged by the- Sponsor in con­
nection with this Plan have complied and will comply with all appli­
cable laws, cules and regulations and other •JOVel:"nmental requirements 
pectaining thereto. Const~:-uction of the Community will comply with 
the Building Code of the City of New York. Before the closing of 
title to a Residential Unit, a temporary or ;:>ermanent Certificate 
•-:>E Occupancy will t:>e issued for such Unit or· the Buildino;~ in which 
it is located. J>.t the time of the fi~:-st closin-;~ 'of title to a Resi­
dential· Unit, the constcuction of all Units in that Building will 
have b.een pat:tially or ·substantially completed. Landscaping fot: the 
Community and construction of the pool and ~:-ec~:-eation building will 
be completed before the time of closing of title to the last Unit 
or within two years after the recording of the Decla~:-ation, which­
ev-er- is earliet:. Howevel:", landscaping for an individual building 
will .)e completed no later than one year from the conveyance of title 
to the first Residential Unit within the building. 

Constru·ction Data fo~:- Units and Common _Elements 

The Units and Common Elements will be const~:-ucted substan­
tially in the manner set forth in the Buildino;~- Plans d~:-awn by Di 
F.'iore, Giacobbe & Associates, Registered Architects, to be filed 
.,.; i th the C i. ty of :-lew York and any amendments thereto, which Plans 
will not be chan-Jed so as to materially adve~:-sely affect the Unit 
Owne~:-s. For a detailed description see Schedule 8 in Part II of 
th,,. Plan. 

Construction of the Units is expected to commence shot:tl_y 
and tompletion and closing of title to the first Units is expected 
to commence in Januacy, 19'89 bar~:-ing any strikes·, material shortages, 
acts of GoJ or other unforeseen delays beyond the control of the 
Sponsor. 
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Easements 

Each Unit Owner will have an easement in common with all 
other Unit Owners for the use, maintenance and repair of all pipes, 
wires, conduits and public utility lines located in the Common 
Elements or located in other Units and servicing his Unit. further, 
each Unit Jwner will have an easement Eor the continuance of any 
encroachment by his Unit on any adjoining Unit or Common Element 
now existing or which may come into existence hereafter as a result 
of the settling of the Units or repair or alteration of the Unit 
by the Board of ~1anagers, after damage by fire or other casualty 
or as a result of condemnation or eminent domain proceeding, or by 
reason of an alteration made by the Board to the common elements so 
that any such encroachment may remain undisturbed so lon<J as the 
Unit stands. Each Unit will be subject to such encroachments and 
easements in favor of all other Units. The Board of Managers, its 
a;ents and employees shall have a right of access to the Units and 
the common <2>lements (irrespective of the restricted nature of such 
common element) to inspect, maintain or repair the Common Elements 
or to make repairs to the Unit to prevent damage to the Common 
~lements or any other Unit. 

Allocation of Common Interest 

The common interest of the Condominium establishes the Unit 
Owner's percentage of ownership in the Common Elements and percen­
tage of liability for the payment of Common Charges. Each Unit 
Owner has the percentaye of common interest in the Condominium set 
forth on Schedule A. Such allocation has been made by the Sponsor 
pursuant to Real Property Law ~339(i) (1) ( iv) based upon floor space, 
subject to the location of such space and the additional factors of 
relative value to other space in the Condominium, the uniqueness of 
the Unit, the availability of Common l':lements for exclusive or shared 
use, and thG overall di,nensions of the particular Unit. If the 
pucchaser of a Unit desir-es to have the irrevocable exclusive use 
of an e><terior parking space, the peccentage of common intecest 
allocated to his Unit will be incceased by the peccentage of common 
interest foe a parking space listed on Schedule A. 

Sponsor's Option to Reduce the Size of the 
Community and Future Development 

Although the Sponsor pcesently intends to constcuct one 
hundred eighty-fouc (184) Residential Units, ninety-two (92) ~acage 
Units and fifty-five (55) exterioc packing spaces in The Bcook 
Club Condominium, it has the ::>ption to 1 imit the develol?ment and 
size of the Community to one hundced ( 100) Residential Units, fifty 
(50) Gacage Units and forty-seven (47) extecior parkin<J spaces iE 
Sections I and II are included or sixty-eight (68) Residential 
Units, thicty-Eour (34) Garage Units and sixteen (16) exterior 
packing spaces if only Section I is included. In any event the 
Sponsor will be obli:Jated to complete the construction of the pool 
and recreation building. If the Sponsor elects to . ..include less 
than three Sections in the Condominium, then the land encompassing 
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the Community will be such land ·as is delineated as Section I or 
Section I and II on the Plot Plan ann8xed hereto as Schedule A. In 
the event· the Sponsor elects to include less tha~ three Sections in 
t(l.is Community, it will give notice. to. all purchasers of Units by 
duly filed amendment to this OffeJ;ing Plan withi.n fift.een ( 15) months. 
after the initial- offering date of this Offering Plan and, in any· 
event, prior to declaring the Offering Plan effective. 

The 'common interest app\.trtenant to each Unit, as.w·ell as the 
estimated ·carrying charges on each Onit, bas<;!d upon the construction 
of the • Community as· including thJ;ee ( 3). Sections or su,e::h Sections 
as the ·Sponsor dete~mines t6 include, are set·forth on Schedule A. 
In the event the Sponsor elects to construct fewer than three (3) 
Secti.ons as. par.t of. this Cond6mi'nium, then the .Declaration as re­
cor.ded w'ill om'it all' references to the land and improvement's, inclu­
ding the. Unit, contained in those Sections ·which have not been 
i:nclude·d in. !;.his Condominium. 

·-"'In the event the Sponsor elects to include fewer than three 
(.3) Sections in· the Condornimium, then all Purchase Agreements 
covering Units in those Sections not included will be automatically 
de-emed· cance !led and the purchasers involved. will' receive a full 
refund of their down payment monies, together with interest, if 
any, earned thereon. However, any such purchaser will have the 
exclusive right to 'purchase a comparable ·unsold Unit for wh.ich 
there is no ·outstanding Purchase Agree·ment in the Section(s ). inclu­
ded in the Condominiu~ at the then current offerin~ price. If such' 
purchase·r does not submit an 8xecuted Purchase Agreement· to the 
Sponso~ or Selling Agent within ten (10) days· after the presentation 
date of the amendment reducing the size of the Condominium, he or 
she will have no further exclusive right.to purchase a Unit. 

Thus, if the Sponsor determ.ines not to include three ( 3) 
Sections in this Condominium, then: 

(a) The Community will consist of such number of Residen­
ti·al Units (and related Garage Units ·and parking s·pacss) 
as are located in Section I or Sections I and II of the 
Community·; 

(b) All Purchase Agreements covering Units in the exclud­
ed Section(s) will be automatically deemed cancelled 
and the purchasers involved will receive a full refund 
of their down paymen.t monies, together with interest', 
if any, earned thereon; 

(c) A purchaser whose Purchase Agreement .is caricelled pur­
suant to subparagraph (b) above will have the exclusive 
right to purchase a comparable unsold Unit in a Section 
included in the Condominium for ten ( 10) days at the 
then current offering price; 
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(d) The Common Inte~:est a[J[lUctenant to each Unit and the 
estimated Common Charges set forth in Schedule B will 
be those desc~:ibed in the a[Jpcopriate Section( s) en­
compassed in the Condominium only; and 

(e) All references to Section(s) 
rnunity will be deleted in 
Declaration and By-Laws. 

not 
this 

included 
Offer in·] 

in the Com­
Plan, the 

In the event the SponS'o~: elects to include fewer than three 
(3) Sections in the Community, it will organize The Brook Club Home­
owners Association, Inc. (the Assocation'') to maintain the sanitary 
and storm sewer lines in, on or under the Condominium, the swimmino) 
pool, the r-ecreation building and the property in those Sections 
excluded fr-om the Condominium (the "Phase II Property"). The Spon­
so~: will amend the Plan to disclose the offering of mandator-y mem­
ber-ship interests in the .<>.ssociation. Such amendment will conta'in 
a copy of the Decla~:ation of Covenants, Restrictions, Easements, 
Cha~:ges and Liens, ilssoci~tion By-Laws and the Ce~:tificate of 
Inco~:[lo~:ation of the Association. 

A. Homeowners Association 

The Sponso~: will organize the Association under the New Xork 
Not-for-Pr-ofit Corpo~:ation Law. Upon the sale an<j conveyance of a 
Unit ~y the Sponso~:, the purchase~: ther-eof will automatic~lly become 
a member- of the Association. The cost of membership in the Associa­
tion is included in the offer-ing [l~:ice of a Unit. 

\vhile it is the S[lonsor-' s [lcesent intention to constr-uct 
addittonal Units on the Phase II P~:oper-ty, the Sponsor- r-ese~:ves the 
r-ight fo·c itself, its transferees and successor-s in inte~:est to 
jevelop such property as one or more Condominiums, rental orojects, 
')' any •nixture the~:eof o~: to develo[l such pro[lerty foe any othe~: 
legally pe~:missible [lUrpose. The Sponsor- shall have the r-ight to 
[Jrovide and make available member-ship in the Association to Purchas­
e~:s of residential Units on the Phase II P~:operty. 

B. Declaration of Covenants, Restrictions, 
Easements, Charges and Liens 

IE the Sponsor- elects to reduce the size of the Community to 
include less than three (3) Sections, [lrior to closing title to the 
fir-st Unit in the Condominium, the S[lonso~: will file a Declar~tion of 
Covenants, Restr-ictions, Easements, Charges and Liens, to]ethe~: with 
the By-Laws annexed to and made a pact tller-eof, with the office of 
the New Yor-k City Registe~:, Kings County (the "Declaration of Cove­
nants"). This Declaration of Covenants l)rovides the fr-amework and 
[lCOcedur-es by which the Association will ~aintain said sanit3ry and 
stor-m sewer lines and manage and control the recr-eation building 
and the swimming pool. 
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C. Management and Operation of the Association 

The affairs of the Association will be governed by a 
Board of Directors consisting of nine members, each of whom, other 
than those designated or elected by the Sponsor, must be either a 
Member of the Association or a lessee of a Member. As explained 
below, the Sponsor will have the right to control the Association's 
Board of Directors during its first three or four years of operations. 

At the first annual meeting the '!lembersh ip will elect 
.nine Directors to serve for a one year term. Cumulative voting is 
employed in the election of Directors. Each· voting Member is en­
titled to cast as many votes as equal the number of Directors to be 
elected and a Member may cast all of such votes for a single Direc­
tor or may distribute them among two or more of them as he seea fit. 

Notwithstanding the foregoing, the Sponsor has the right 
to designate a majority of Directors at any annual meeti.ng of the 
Association Members until the fourth anniver~ary date of the filing 
of the Declaration of Covenants, unless, prior to the said fourth 
anniversary date it has conveyed title to 75% or more of the total 
number of Residential Units planned for inclusion in the Development, 
in which case the Sponsor's right to designate a· majority of Direc­
tors will expire on the third anniversary date of the filing of 
said Declaration of Covenants. Thereafter, the Sponsor will have 
the right to designate at least four Directors for so long as it 
holds less than 75%, but more than 35% of the membership, at least 
three Directors for so long as it holds less than 35%, but more 
than 10% of the memberships and at least one Director for so long 
as it nolds one or more originar memberships. 

So long as the Sponsor continues to hold 25 or more Class 
C Memoersl1i[>s in the Association as described below, the Declaration 
of Covenants provides that the Sponsor's [>rior written consent will 
be C'equiC'ed in order to amend either the Declaration of Covenants 
or tne Association's By-Laws, and, if the resulting cumulative fi­
nancial cost to the Association for the year, inclusive of any re­
sulting deficiency or liability, would exceed 10% of the Associa­
tion's prior year's o[lerating budget, to take any action to (a) make 
ca()ital additions or improvements; (b) increase the level of servi­
ces over those provided for in the prior year's O[Jerating budget; 
(c) ,,stablish additional reserve fund; (d) borrow money; or (e) 
hire additional em[lloyees (except to fill existing staff vacancies). 

D. Membership and Voting Rights in the Association 

The Association will have four classes of membership 
interests as follows: 

Class A. Class A Members will be all owners of Residential 
units in the Condominium regimes situated upon The Dev.elopment, 
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includin-~ the Unit Owners of The Brook Club Condominium. Class A 
Members will not be entitled to any voting rights in the Association 
other than through the Board of Managers of their: respective condo­
minium r:e~imes (i.e., the Board of Managers of The Brook Club 
Condominium will be entitled to cast up to 68 votes on behalf of 
its 68 Residential Unit Owners if only Section I is included in the 
Community) . 

Class B. Class B Members shall be the respective Boards of 
Managers of any condominium iegimes presently or: hereinafter: esta­
blished upon the Development. Each Class B Member: shall be entitled 
to the number: of votes corresponding to the number: of Residential 
Units in its condominium. No Class B Member: shall split or: divide 
its votes on any motion, resolution or: ballot, other: than in the 
cumulative voting procedure employed in the election of Directors. 

Class C. Class C Members shall be all owners of Residential 
Units other than Residential Units formerly or presently in Condo­
minium regimes. If The Brook Club CondoiT\inium only consists of Sec­
tion I, the Sponsor will be considered a Class C Memoer with respect 
to each of the 116 Residential Units planned for development on the 
Phase II Property to the extent such Units remain unbuilt unless 
the Sponsor surrenders its right to build such Units, as set forth 
oelow. Each Class C Member shall be entitled to one vote, subject 
to certain restrictions set forth in the Association's By-Laws. 

Class D. Class D Members shall be all owners of Residential 
Units formerly, but not presently, subject to Condominiu~ regimes. 
Each Class D Member shall be entitled to one vote. As of the date 
of this Plan there are no Class D Members. 

In the event a Class C or D Member leases or permits ano­
ther to occupy his Unit, the Member may, by a writing directed and 
in form satisfactory to the Board of Directors, also l_)ermit the 
lessee or occupant to exercise the !·\embers r: ight to vote for: the 
duration of the lease or: permitted occupancy, or: for: a period of ten 
years, whichever is shorter. 

(5) Expenses of Operating the Association 

The costs and expenses of oper:atinJ the Association and 
of making capital improvements, if any, will be allocated among t~e 
r\embers and assessed by the Baaed of Directors. Each Residential 
Unit Owner, whethec o;old or unsold, will be assessed foe an equal 
Eraction of the Association's requicements, unless his Residential 
Unit is or was formerly a part of a condominium regime. In the l-3tter 
instances, his assessment will be computed by applyin~ his peccentage 
of common interest in his condominium reJime to ~ fraction of said 
Association requirements, the numerator: of which fraction shall 
equal the number of Residential Units in his condominium and the 
denominator of which shall be equal to the number of Residential 
Units in the Development. As is tcue in the case of any other Con­
dominium Unit Ownec, the Association's assessment will'-be collected 

- 13 -



., 

from the Sponsor- together with the Condominium 1 s monthly common 
charge on all Condominium Units to which the Sponsor retains title. 
The Sponsor- will pay sums assessed against it on the basis of its 
Class C member-ships directly to the Association. 

The Sponsor 1 s obligation ·for assessments on unsold Resi­
dential Units planned for development on the Phase II Property will 
be limited to the difference between the actual operating costs of 
the Association, and the assessments levied on the condominium re­
gimes Gstablished within the Development. If no event, however, 
will the Sponsor be required to make a deficiency contribution in 
·an amount greater than it would otherwise be liable for if it were 
paying assessments on unsold Residential Units based upon the pro­
jected budget as set forth in Schedule C. If the Brook Club Condo­
minium only consists of Section I, it is the Sponsor 1 S present in­
tention to construct 116 Residential Units on the Phase II Property. 
The Sponsor will initially be considered a Residential Unit Owner 
and a Class C Member of the Association for purposes of assessments 
with respect to each of the 116 Units it has reserved the right to 
construct on the Phase II Property.· 

In the event, however, that the Sponsor decides to build 
fewer than 116 Residential Units on the Phase II Property, it will 
have the right at any time within five years of the date of the 
filing of the Declaration of Covenants to irrevocably surrender its 
right to build one or more of said Residential Units. SHOULD THE 
SPONSOR SO SURRENDER ITS RIGHT, IT \/ILL NO LONGER BE CONSIDERED A 
RESIDENTIAL UNIT 0\INER LIABLE FOR ASSOCIATION ASSESSMENTS OR E:NTI­
TLED TO VOTING OR OTHE:R RIGHTS \liTH RE:GARD TO THE RESIDENTIAL UNITS 
IT HAS SURRENDERED THE RIGHT TO BUILD. IN THIS EVENT, THE EXPENSES 
OF THE ASSOCIATION ALLOCABLE TO AND REQUIRED TO BE PAID BY THE CON­
DOMINIUM RESIDENTIAL UNIT 0\INERS, AND BY THE REMAINING PHASE II 
PROPERTY RESIDENTIAL UNIT 0\INERS, IF ANY, WILL BE PROPORTIONATELY 
INCREASED. 

By his acceptance of a deed, each Residential Unit Owner 
will be deemed to covenant and agree to pay to the Association such 
annual assessments and special assessments, if any, as are fixed by 
its Board of Directors. Any sum assessed by the Board but unpaid, 
together with interest and reasonable collection costs, will con­
stitute a personal obligation of the person who was the owner of 
the Unit when the assessment fell due, as well as a charge on the 
Unit and a continuing lien on the Unit against which the assessment 
is made. If an assessment is not paid within thirty (30) days of 
its due date, the assessment will bear interest from its due date 
at the highest legal rate then permissible and the Association may 
bring an action at law against the party personally obligated to 
pay the assessment, or may foreclose the lien against the Unit. 
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The Board of Managers of The Brook Club Condominium will 
collect the Association assessments from its Residential Unit Own­
ers together '<~i th, but not as a part of, the Condominium's common 
charges. The Board of Managers will be liable, as agent for its 
Residential Unit Owners as a group only, and not in the Board mem­
bers' personal capacities, for collecting the Association's assess­
ments against its Unit Owners and paying the same to the Association. 
The Association may bring an action at law again<>t the Board of 
~lana.;Jers Eor ti1e delinquent assessment of its Residential Unit 
Owners if said assessments arei not paid within thirty days of their 

·due date. In the event the Association recovers a judgment against 
the Board of Managers, the Board of Managers will be empowered as 
successor to the rights of the Association, with full power of sub­
stitution, to bring an action at law against any Residential Unit 
Owners who failed to pay it any amounts assessed by the Association, 
to compel them to pay the same, or to foreclose the lien against 
the property. Interest and reasonable collection costs will be 

) added to any judgment so recovered. AS TH! ASSOCIATION WILL BE AN 
AUTO~!ATIC Hm!EO\</NER' S ASSOCIATION, NO ~!EMBER MAY EXEMPT HIMSELF FROM 
CONTRIBUTING TOIIARD THE EXPENSE OF -THE ASSOCil;TION BY \IAIVER OF THE 
USE OR ENJOYMENT OF THE ASSOCIATION'S COMMON OPEN SPACE OR BY THE 
ABANDONMENT OF THE RESIDENTIAL UNIT OWNED BY HIM. 

~-· 

) 

IV. ~OCATION AND AREA INFORMATION 

Location 

The Community consists of two (2) adjacent parcels in Brook­
lyn, New York. One parcel is located at the southwest corner of 
East 80th 3treet and Paerdegat 8th Street. The other parcel is at 
the southwest corner of East 02nd Street and Avenue ~. 

Municipal Services and Recreation 

The New York City Transit Authority provides local bus 
) ' service, which is available within one block of the Condominium 

and which connects with subways to Manhattan. The Property is also 
served by private express bus service to Manhattan which stops 
within several blocks of the Condominium. 

Shopping Facilities 

~ocal shopping is available on Flatlands Avenue, Rockaway 
Parkway and Avenue L, all within one mile of the Condominium. 

\later and Sewaye 

Water and sewer service will be supplied by New York City and 
will be a common expense of the Condominium. 
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Refuse Removal 

Unit Owners will deposit trash into garbage cans to be provided 
by them. It will be the responsibility of each Unit Owner to place 
the cans on the street for removal, which will be provided by the New 
York City Department of Sanitation. 

Snow Removal 

Snow removal from the Common Elements of the Condominium will be 
the responsibility of the Board of Managers and will be a common ex­
pensG to the Condominium. 

;1edical, Educational and Religious Facilities 

Brookdale Hospital, located at Rockaway Parkway and Linden Bou­
levard, approximately two ( 2) miles from the Condominium, is the 
nearest major medical facility. Numerous private physicians and 
dentists have offices in the area surrounding the Condominium. 

Numerous yeshivoth, public schools, and parochial schools on tl)e 
elementary, junior high school and high school levels are located 
within walking distance of the Condominium. 

There are houses of worship of most faiths in the vicinity of 
the Property. 

Zoning 

The property is presently zoned R-5 which permits the construc­
tion of the Condominium. 
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Building Unit (I) 

Section No. Model 

I I 8- I 
I 2 8-2 
I 3 8-3 
I 4 8-4 
I Gl G 
) G2 G 
2 5 8- I 
2 6 B-2 
2 7 8-3 
2 8 8-4 
2 G3 G 
2 G4 G 
3 9 8-1 
3 10 8-2 
3 11 8-3 
3 1 2 8-4 
3 G5 G 
3 G6 G 
4 13 8-1 
4 1 4 8-2 
4 15 8-3 
4 16 B-4 
4 G7 G 
4 G8 G 
5 17 B-1 
51 1 a B-2 
5 19 8-3 
5 20 B-4 
5 G9 G 

5 G10 G 

\../ I • .) ., ' ~\._..I 

THE BROOK CLUB CONDOMINIUM 

SCHEDULE A 

J 

UNIT INFORMATION AND SALES !'RICES 

(2) (2) (2) 

Percent of Percent of Perc~nt of 

Common Interest Common Interest Common Interest 

Sections !, II & Ill Sections I & II Section I 

{ 184- Residential (I 00 Residential (68 Residential (3) 

Units) Units) Units) Sales 1 Price •; 

0.2854 % 0.5222 % D. 7744 % $100,500 

0.5524 1.0107 I. 4985 175. 5'00 

0. 5881 I. 0762 I. 5953 180,500" 

0.5994 1 . 09 68 1. 6260 1 85 .• 500· 

0.0643 0. 1179 D. 1746 15·, DOD 

0.0643 0. 1179 0.1746 15,000 

0.2854 0.5222 0. 7744 !00,500 

0.5524 !.0107 I. 4985 175·, 5o·o 

0.5881 1.0762 I. 5953 180,500 

0.5994 (.0968 1.6260 185,500 

0.0643 0. 1179 0.1746 15,000 

0.0643 0. 1179 0.1746 15,000 

0.2854 0.5222 0.7744 100,500 

0.5524 1.0107 1.4985 175,500 

0.5881 !.0762 ]. 5953 J8o,5oo· 

·0.5994 I. 0968 I. 6260 185,500 

0.0643 0.1179 0.!746 !5,000 

0.0643 0. 1179 0.1746 15,000 

0.2854 0.5222 0. 77 44 100,500 

0. "5524 !.0107 I. 4985 175,500 

0.5881 I. 07 62 1.5953 180,500 

0.5994 ].0968 ].6260 185,50.0 

0.0643 0.1179 0.1746 15,000 

0.0643 0.1179 0.1746 15,000 

0.2854 0.5222 0.7744 100,500 

0.5524 1.0107 1.4985 .(75,500 

0.5881 !.0762 I. 59 53 180,500 

0.5994 ].0968 (.6260 185,500 

0.0643 0.1179 0.1746 15,000 

0".0643 o. 1 I 79 0.1746 15,000 

-16-
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Total 

Location Sales 

Premium Price 

$15,000 $115.,500 
15,000 !90,500 
15,000 195,500 
15,000 200,500 

15,0,00 
1.5,000 

!00,500 
175,500 
180,500 
185,500 

15,000 
1:5. ooo. 

100,500 
175,500 
180·,500. 
185,500 

15,000 
15,000 

100,500 
175,500 
180,500 
185,500 
15,000 
15,000 

!00;500 
175,500 
180,500 
185,500 
!5,000 
15,000 



Building llni~ ill 

Section No. Model 

6 21 8- I 
6 22 B-2 
6 22 8-3 
6 24 8-4 
6 G I I G 
6 Gl2 G 
7 25 8- I 
7 26 8-2 
7 27 8-3 
7 28 B-4 
7 Gl3 G 
7 Gl4 G 
B 29 B -I 
B 30 B-2 
8 3 1 8-3 
8 32 B-4 
8 G 15 G 
B Gl6 G 
9 33 C-1 
9 34 C-2 
9 35 C-3 
9 36 C-4 
9 G17 G 

io 
G 1 8 G 
3 7 A-1 

10 38 A-2 
1 0 39 A-3 
I 0 40 A-4 
10 G19 G 

I 0 G20 G 

TilE BHOOK CLUB CONDOMINJliM 

SCIIEDUI.E A 

UNIT INFOHMATION AND SAI.ES I'IIICES 

121 121 121 

Percent of Percent of Percent of 

Common Interest Common lntcr£'sl Common lntere.<l 

Sections I. 1l & I II Sections 1 & II Section I 

(184 Residential {I 00 Residential {68 Residential 131 

Units) Units) Units) Sales Prioc • 

0.2854 X 0. 5222 X 0. 7744 % $100,500 

0.5524 I. 0 I 0 7 1.4985 175,500 

0.5881 I. 0 7 62 ]. 59 53 180,500 

0.5994 I. 09 68 1.6260 185,500 

0.0643 0. I I 7 9 0. I 7 4 6 15,000 

0.0643 0. II 79 0. 17 4 6 15,000 

0. 2854 0.5222 0.7744 100,500. 

0.5524 I . 0 I 0 7 I. 4985 175,500 

0. 588 I ].0762 1.5953 180,500 

0.5994 I. 0968 I. 6260 185,500 

0.0643 0.1179 0. I 7 46 15,000 

0.0643 0. I I 79 0. I 7 4 6 15,000 

0.2854 0.5222 o. 7744 100,500 

0.5524 1.0107 1.4985 175,500 

0.5881 I. 07 62 1. 59 53 180,500 

0.5994 I . 09 68 1.6260 185,500 

0.0643 0.1179 0.1746 15,000 

0.0643 0.1179 0.1746 15,000 

0.2757 0.5042 0.7480 100,500 

0. 54 5 I 0.9975 ].4790 175,500 

0.5758 1.0538 I. 5620 180,500 

0. 58 7 I !.0745 ].5930 185,500 

0.0643 0.1179 0.1746 15,000 

0.0643 0.1179 0.1746 15,000 

0.2867 0.5245 0. 7780 ].00,500 

0.5511 1.0086 1.4955 175,500 

0.5876 ].0755 1.5943 180,500 

0.5989 1. 09 62 1. 6250 185,500 

0.0643 0. 1179 0.1746 15,000 

0.0643 0. 11 7 9 0. 17 4 6 15,000 

-17-
• The Sponsor rrscrvcs the ri~ht to ncp;otiate prices on individual purchases 

Total 

Location Sales 

Premium Price 

$100,500 
175,500 
180,500 
185,500 
15,000 
15,000 

100,500 
175,500 
180,500 
185,500 
15,000 
15,000 

$15,000 115,500 
15,000 190,500 
15,000 195,500 
15,000 200,500 

15,000 
15,000 

15,000 115,500 
15,000 190,500 
15,000 195,500 
15,000 200,500 

15,000 
15,000 

10,0.00 110,500 
10,000 185,500 
10,000 190,500 
10,000 195,500 

15,000 
15,000 



' ' 
'} 

Building Unit (I) 

Section No. Model --

I I 4 I A- I 
I 1 4? A-? 
1 I 43 A-3 
1 I 44 A-4 
1 I G21 G 
1 I G22 G 
1 2 45 A-1 
I 2 46 A-2 
1 2 47 A-3 
I 2 48 A-4 
1 2' G23 G 

12 G24 G 
1 3 49 A-I 
13 50 A-2 
13 51 A-3 
13 52 A-4 
13 G25 G 
13 G26 G 
1 4 53 A-I 
14 54 A-2 
1 4 55 A-3 
1 4 56 A-4 
14 G27 G 
14 G28 G 

15 57 A-1 
15 ' 58 A-2 

115 59 A-3 
15 50 A-4 
15 G29 G 

15 G30 G 

\.) u J. I C.' 

THE BROOK CLUB CONDOMINIUM 

SCHEDULE A 

,_y 

UNIT INFORMATION AND SALES PHICES 

(2) (2) (2) 

Percent of Percent of Percent of 

Common Interest Common Interest Common Interest 

Sections I, rt & Ill Sections I &.II Section I 

{ 18-f Residential (100 Residential {68 Residential (3) 

Units) Units) Units) ."!ales Price • 

11.2867 X 0.5245 X D. 7780 ~- 1100,500 

0.5512 I. 0086 1.4955 175,500 

0.5876 1. 0755 ].5943 180,500 

0.5989 1. 09 62 1.6250 185,500 

0.0643 0. 1 1 79 0. 1 746 15,000 

0.0643 0. 1179 0.1746 15,000 

0.2867 0.5245 0. 77 80 100,500 

0.5512 1.0086 1.4955 175,500 

0.5876 1. 07 55 1.5943 180,500 

0.5989 1.0962 ]. 62 50 185,500 

0.0643 0. Jl79 0. I 7 4 6 15,000 

0.0643 0.1179 0.1746 15,000 

0.2867 0.5245 0.7780 100,500 

0.5512 1.0086 ].4955 175,500 

0.5876 1. 0755 ].5943 180,500 

0.5989 1.0962 ].6250 185,500 

0.0643 0. 1179 0.1746 15,000 

0.0643 0. 1179 0.1746 15,000 

0.2867 0.5245 0.7780 100,500 

o·. 5 512 1. 0086 1.4955 175,500 

0.5876 1.0755 1 . 59 4 3 180,500 

0.5989 1.0962 ].6250 185,500 

0.0643 0.1179 0.1746 15,000 

0.0543 0.1179 0.1746 15,000 

0. 28 6 7 0.5245 0.7780 100,500 

0.5512 1. 0086 1. 4955 175,500 

0.5876 1. 0755 1. 59 4 3 180,500 

0.5989 1.0962 !. 6250 185,500 

0.0543 0. 1179 0.1745 15,000 

0.0543 0. 1179 0.1745 15,000 

• The Sponsor reserves the right to negotiate prices on individual purchases -18-

Tulid 

I .cx.·~tiun Safes 

Preinium Price ----

1100,5111~ 
175,500 
180,500 
185,500 
15,000 
15,000 

100,500 
175,500 
180,500 
185,500 

15,000 
15,000 

100,500 
175,500 
180,500 
]85,500 

15,000 
15,000 

100,500 
175,500 
180,500 
185,50.0 
15,000 
15,000 

100,500 
175,500 
180,500 
185,500 

15,000 
15,000 



Buildin,g l!nit ill 

Section No. Model 
----

16 6 I A- I 
16 6? A-2 
16 6) A.) 

I 6 6-1 A- 4 
16 G J I G 
I 6 G3? G 
I 7 65 A- I 
I 7 66 A-2 
I 7 67 A-3 
I 7 68 A-4 
I 7 GJ3 G 
I 7 G34 G 
18 69 A- 1 
18 70 A-2 
I 8 7 I A-3 
18 7 2 A- 4 
18 G35 G 
18 G36 G 
19 7 3 A-1 
19 74 A-2 
I g 7 5 A-3 
19 76 A-4 
19 G37 G 
19 G38 G 
20 77 A- I 
20 78 A-2 
20 79 A-l 
20 80 A-4 
20 GJ9 G 
20 G,10 G 

TilE BROOK CLUB CONDOMINIUM 

SCHEDULE A 

liN IT INFOI\MA'f!ON AND SALES PRICES 

121 121 121 

Percent of Percent of Percent of 

Common Inten·~l Common Interest Common Interest 

Sections I. II & Ill Sections I & I I Section I 

{I 81 Residcntial (I 00 Residential (68 Residential (3) 

Units) Units) Units) Sales Price • 

0.2867 r. 0.5245 % 0.7780% HOD. 500 

0. 55 I 2 I. 0086 ).4955 175,500 

0.5876 ).0755 1.5943 180,500 

0.5989 ).0962 1.6250 185,500 

0.0643 0. I I 79 0.1746 15,000 

0.0643 0. I 1 7 9 0. 17 4 6 15,000 

O.Z867 0.5245 0. 77 80 100,500 

0.5512 I. 0086 I. 49 55 175,500 

0.5876 I. 07 55 ). 5943 180,500 

0.5989 ). 0962 ). 6250 185,500 

0.0643 0. 1179 0.1746 15,000 

0.0643 0.1179 0.1746 15,000 

0.2867 0.5245 100,500 

0.5512 I. 0086 175,500 

0.5876 1.0755 180,500 

0.5989 1.0962 185,500 

0.0643 0.! 179 15,000 

0.0643 0. 1179 15,000 

0.2867 0.5245 100,500 

0.5512 1.0086 175,500 

0.5876 l. 07 55 180,500 

0.5989 ). 0962 185,500 

0.0643 0. 1179 15,000 

0.0643 0.1179 15,000 

0.2867 0.5245 100,500 

0. 5 51 2 I. 0086 175,500 

0.5876 I. 0 7 55 180,500 

0.5989 l. 0962 185,500 

0.0643 0.1179 15,000 

0.0643 0.!179 15,000 

-19-
' l"lw l.iptl/lqlf rt•q•r•t·~ tltc right lo nrgnliall' prin~ <Ill illlli,id,t:tiJHtrcha~(·~ 

'rota) 

Location Sales 

Premium Price 

$)00,500 
175,500 
180,500 
185,500 

15,000 
15,000 

$10,000 110,500 
10,000 185,500 
10,000 190,500 
10,000 195,500 

15,000 
15,000 

15,000 115,500 
18,000 193,500 
18,500 199,000 
19,000 204,500 
I, 000 16,000 
1,000 16,000 
5,000 105,500 
8,000 183,500 
8,500 189,000 
9,000 194,500 
I, 000 16,000 
1,000 16,000 
5,000 105,500 
8,000 183,500 
8,500 189,000 
9,000 1S4,500 
1. 000 16,000 
1. 000 16,000 



0 

Building 
~tion 

21 
21 

. 21 
21 
21 
·21 
22 
22 
22 
22 
22 
22 

. 23 
23 
23 

·23 
23 
23 
24 
24 
24 
24 
24 
24 
25 

¥s 
l5 
25 
25 

··-··----------------·· ---------'--··-'--·-·-··-·-- -·- .. _'-../ .. -~-
·"·.' .---·"'!:-!. ..... ----· 

0 0 

Unit (1) 

No. Model 

81 A-1 
82 A-2 
83 A-3 
84 A- 4 
641 6 
642 6 
85 A-1 
86 A-2 
87. A-3 
88 A-4 
643 6 
644 6 
89 A~1 
90 A-2 
91 A-3 
92 A-4 
G45 G 
G46 'G 
93 A-1 
94 A-2 
95 A-3 
96 A-4 
647 G 

. G48 G 
97 A-1 

, . 98 A-2 
99 A-3 
100 A-4 
649 ·G 
G50 G 

TilE BROOK CLUB CONDOMINIUM 

SCHEDULE A 

UNIT INFORMATION AND SALES I'.H!Cl':S 

(2) (2) (2) 

Percent of ~eroent of Percent of 

Common Interest- . Common Interest Common Intefest 

Sections I, II & Ill Sections I & II . Sectic;m r 
{I 8-f- Residential (I 00 Residenlial (68 Residc;nri_al . (3) 

Units) Units} Units) . Sales Price• 

0.2867 % 0.5245 % s 100.500 . 

0.5512 1.0086 175,500 

0.5876 I. 07 55 180,5.00 

·o.5989 1.0962 1.85 ,.500 

O.OM3 0. J 179 . "15,000 

0.0643 0. 1 I 79 IS., 000 

0.2-867 0.5245 100,500 

0.5512 I. 0086 175,500 

0.5876 1.0755 J.8·o. 500 . 

0.5989 1.0962 1.B5,500 

0.0643 0.1179 15:,ooo 

0.0643 0.1179 15,000 

0.2867 0.5245 100,500 

0.5512 1.0086 175 ;_5oo 

0.5876 1.0755 180,500 

0.5989- I. 09 62 185",&00 

0.0643 0.117-9 15,000 

0.0643 0.1179 15,000 

0.2867 0.5245 100;500 

0.55.12 !.0086 175",500 

0.5876 1.0755 180,500 

0.5989 1.0962 1-85.500 

0.0643 0.1179 15,000 

0.0643 0.1179 
. !5,000. 

0.2867 0.5245 
. "10.0,500 

0 ;5512 L0086 1:7-'5. 500 

.0.5876 I. 0755 180,500 

0.5989 . I. 0962 IB5 ;500 · 

0.0643 0.1179 
15 ;o_oo 

0.0643 0.1179 15,000" 

-20-
• The Sponsor reserves the right to negotiate prices on individual purchases 

-- /··-·--:--------·- -e:;-' ·-, 
. I 

To_ta~ 

_I...oc~tion Sales 

.Premium . Price 

; 

S5,00Q S105,500. I 
8 ;o.oo- ·183, 5·oo I 
8,500. 189,000 

! 

9,000 .. .1 94., 500 ! 
1 ,_000 1"6. 000 i 
!,000 . 16,000 ' 
5,000 105,5-00 i 

8 ,QOO· )83,500 I . 8. 500 !89,000 
9,000 194,500 I 
I ,ODD ·' 16,000 I 

I 

· I, 000 16,000 I 5,000 .)05,500 
8,QOO 183,500 
8 ;5oo. 189,000 
9,000 19_4·, 500 
1,000 16,000 
1,000 16,000 
5,000 105,500 
8,000 1"83; 5"00 
8,500 189,00.0 
9,000 194,500 
!, 000 16;000 
1·, 000 . 16,000 

15·,000 115,500 
18,000 .193,500 

•18:,500 199,000 
19,000 204:,500. 
1,000· 16,000 
I ,000 16,000 



Buildin~ Unit (II 

Section No. Modd 
·---

26 I 0 I A-I 
16 102 A-1 
16 103 A-3 
16 104 A-4 
16 G 51 G 
16 G 51 G 
27 105 A-I 
27 106 A-1 
17 I o 7 A-3 
17 108 A-4 
17 G53 G 
17 G54 G 
18 !09 A-1 
28 II 0 A- 2 
28 I I 1 A-3 
18 II 2 A-4 
28 G55 G 
28 G56 G 
19 II 3 A-1 
29 I I 4 A-1 
19 II 5 A- 3 
29 116 A-4 
29 G57 G 

29 G58 G 
30 I I 7 A-I 
30 I I 8 A-2 
30 119 A-3 
30 110 A-4 
30 G59 G 
30 G60 G 

TilE BROOK CLUB CONDOMINIUM 

SCHEDULE A 

UNIT INFORMATION AND SALES PRICES 

(21 (2) (2) 

Percent of Percent of Percent of 

Common lnlerf'SI Common Interest Common Interest 

Sections I. II & 111 Sedions I & II Section I 

( 184 ResidentiAl (I 00 Residential (68 Residential (3) 

Units) Units) Units) Sales Price • 

0.2867 % 
SI00,500 

0.5511 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

0.2867 
100,500 

0.5511 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

0.2867 
100,500 

0.5512 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

o.28G7 
100,500 

0.5512 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

0.2867 
100,500 

0.5511 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

' Thl' Spon<>ur rr"rrH!\ the right In nrgntiatr prict'S on indhidual purchnses 
-21-

I 
Total 

Location Sales 

Premium Price 

SI9,000 SII9,500 
16,500 202,000 
27,000 207,500 
27,500 213,000 
2,000 17,000 
2,000 17,000 
9,000 109,500 

16,500 192,000 
17,000 197,500 
17,500 103,000 
1,000 17,000 
2,000 17,000 
9,000 109,500 

]6,500 192,000 
17,000 197,500 
17,500 203,000 
2,000 17,000 
2,000 17,000 
9,000 109,500 

16,500 192,000 
17,000 197,500 
17,500 203,000 
2,000 17,000 
2,000 17,000 
9,000 109,500 

16,500 192,000 
17,000 197,500 
17,500 203,000 
2,000 17,000 
2,000 17,000 



.. ----r,---- --·· 

Building 
Section 

:J I 
3 J 
31 
31 
31 
31 
32 
32 
32 
32 
32 
32 
33 
33 
33 
33 
33 
33 
34 
34 
34 
34 
34 
34 
35 
35 , 

135 . 
35 
35 
35 

---------~- --· ----~•-••••--••• -- ,,,.\.-:'. OOOR 

-- \, : • ••.• ::~-~----------~~----------- ---·. j ... -· 

() 

Unit [I) 

No. Model --

Ul A, l 
122 A-2 
12'3 A-3 
124 A-4 
G61 G 
G6? G 
125 A-1 
126 A-2 
127 A-3 
128 A-4 
G63 G 
G64 G 
129 A-I ·-
130 A-2 
131 A-3 
132 1\-4 
G65 G 
G66 G 
133 A-1 
134 A-2 
135 A-3 
136 A-4 
G67 G 
G68 G 
137 A-I 
138 A-2 
139 A-3 
140 A-4 
G69 G 
G70 G 

0 
TilE BROOK CLUB CONDOMINIUM 

SCHEDULE A 
' . 

UNIT INFORMATION AND SALES l'H!Cf.S 

.(2) (2) [2) 

Percent of PCI:cent of Percent of 

Common Interest Co,nmon _In~erest Common Interest 

Sections I, II & III ~tions I & II Section. I ' 

( JB.f ·Residential (1 00 Residential (68 Residential (3) 

Units) UnitS) Units)·. Sales Price-

D.2867 x. 
~JUO;SOO 

0.5512 
. 175,500. 

0.5876 
J-80, 5,00 

0.5989 
185,500. 

0.0643 
--15,000 

0.0643 
15,000 

0.2867 
1·00,500 

0.5512 
1'75,500 

0.5876 
180,_500 

. 185,500 
0.598!1 
0.0643 

15,000 

0.0643 
15,000 

0.2867 
100;500 

0.5512 
175,.500 

. 0.5876 
180.500 . 

0.5989 
185,5DO 

O.D-643 
15,000 

0.0643 
rs,ooo 

D.2867 
jOD,5DO 

0.5512 
17 5; 500 

o·. 587 6 
180,50[1 

0,5989 
185·, 500 

1.5;ooo 
0.0643 
0.0643 

1'5, DOD 
100,500 

0.2867 
_0;5512 

175,500 
180,500 

0.5876 185,500 
0.5989 15. ooo. 
0.0643 15,000 
0.0643 

Location 
·Premium 

$9,000 
16,.500 
17,Q00 
17,500 

2,000 
2 .• ooo 
~.ooo 

16,500 
17,000 
17,500 
.2,000 
2,000 

24,000 
31,500 
32,000· 
32.50.0 

2,00{) 
'2,()00 
19,DDO 
26,500 
27., 000 
27,500 
2,000 
2 ,liop. 

.9,000 
16,500 
p,ooo 
17.500 

2-.000 
2,000 

• The Sponsor reserves the right tq negotiate prices on individuaJ purchases · 
-22-

--cr · ! 

. I 
I 
! 
I 

Total 
Sales· 

Price 

t l 09 ,5{111 
1_92,000 
·197,500 
203,000 
· I 7, 000 
· 17, opo. 
109,500 
192,000 
lg7 ,500 
t03,000 

17 ,o_oo i .17,000 
!24,5.00. I 
207,000 i 212,50.0 
218,0DO I 

17,000 ' I 
17,000 

1!9,500 
! 

202,000 
207,500. 
213,000 

17,000 
.17 .• 000 
109,500 

,·192,00'0 
197,500 
2.03,000 

17,000 
17,000 



Building l 1ni1 Ill 

SC'dinn No. Modd 

J& Jtl I A- I 
36 141 A-1 
36 I <13 A-3 
36 I 4 4 A-4 
36 G 7 I G 
36 G7Z G 
37 I 4 5 A- I 
37 I 4 6 A-2 
37 147 A- 3 
37 14 8 A-4 
37 Gil G 
37 G74 G 
38 149 A- I 
38 150 A-1 
38 I 51 A-3 
38 152 A-4 
38 G75 G 
38 G76 G 
39 I 5 l A-I 
39 154 A-2 
39 I 55 A-3 
39 156 A-4 
39 G77 G 
39 G78 G 
40 I 57 A-1 
40 I 58 A-1 
40 I 59 A-3 
40 160 A-4 
40 G/9 G 
40 r.so G 

TilE BROOK CLUB CONDOMINIUM 

SCHEDULE A 

UNIT INFORMATION AND SALES PRICES 

121 121 121 

Percent of Percent of Percent of 

Commnn Inlerr~l Common Intcre!i"t Common Interest 

Sections I. II & HI Sections I & II Section I 

(I 84 Residrntial (I 00 Residential {68 Residential (31 

l'nitsl Units) Units) Sales Price • 

0.1867 X 
~100,500 

0.5511 
175,500 

0. 58 7 6 
180,500 

,0.5989 
185,500 

0.0643 
15,000 

0. 0643 
15,000 

0.1867 
100,500 

0.5512 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

0.1867 
100,500 

0.5511 
175,500 

0. 58 7 6 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

0.2867 
100,500 

0.5511 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.0643 
15,000 

0.1867 
100,500 

0.5511 
175,500 

0.5876 
180,500 

0.5989 
185,500 

0.0643 
15,000 

0.064] 
15,000 

· Tlw Spn••~m n•.;l'f\ 1·~ tlw ri,gl11 In nr~otintr prier~ 1111 inrli\"idu01l JHir<"ha~('S 
-2 3-

jotal 

Location Sales 

Premium Price 

$9,000 ~109,500 

16,500 192,000 
17,000 197,500 
17,500 203,000 

2,000 17,000 
2,000 17;000 
9,000 . I 09, 500 

16,500 192,000 
17,000 197,500 
17,500 203,000 

2,000 17,000 
2,000 17,000 

24,000 124,500 
31 '500 207,000 
32,000 212,500 
32,500 218,000 

2,000 17,000 
2,000 17,000 

19,000 119' 500 
16,500 202,000 
27,000 107,500 
27,500 213,000 

2,000 17,000 
2,000 17,000 
9,000 109,500 

16,500 192,000 
17,000 197,500 
17,500 103,000 

2,000 17,000 
2,000 17,000 



l ' 

(\ 

Building 
Section 

41 
•II 
41 
41 
41 
41 
42 
42 
42 
42 
42 
42 
43 
43 
43 
43 
43 
43 
44 
44 
44 
44 
44 
44 

~~ 
45 
45 
45 
45 

( ! \_) 

. --· ..• ·- ····------- -·-·--- .. ------------------
0 

~} y I ·---··· ··--· ····-~-···--o~--·--·- -· ·-··--··--··-------··· -·--·--o-.- . 
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SCHEDULE A 

liN!T INFORMATION AND SALES PRICES 
I 
I 
I 
! 

Unit 
No. 

H>l 
16? 
163 
164 
G8 I 
G82 
165 
166 
167 
168 
G8.3 
G84 
169 
170 
171 
172 
G85 
G86 
173 
174 
175 
176 
G87 
G88 
177 
178 
179 
180 
G89 
G90 

(I) 

Model 

A-I 
A-2 
A-3 
A-4 
G 
G 
A-I 
A-2 
A-3 
A-4 
G 
G 
A-I 
A-2 
A-3 
A-4 
G 
G 
A-1 
A-2 
A-3 
A-4 
G 
G 
A-1 
A-2 
A-3 
A-4 
G 

.G 

121 
Percen~ of 

Common lnt~rcst 
Section$ 1, ·II & Ill 

(I Bi 'Residential 
Units) 

0.2867 X 
0 .. 5512 
o.~8-7.6 
0.5989 
0.0643 
0.0643 
0.2867 
0.5512 
0.5876 
0.5989 
o.o643 

.0.0643 
0.2867 
0.5512 
0.5.876 
0.5989 
0.0643 
0.0643 
0.-2867 
0.5.512 
0.5876 
0.5989 
0.0643 
0.0643 
0.2867 
0.5512 
0.5876 
0.5989 
0.0643 
0.0643 

(21 
Percent of 

Common 'Interest 
Sections.! 4 II 
(! 00 Residential 

Units) 

' 
·(21 

Percent of · 
Common Interest 

Section 1 
(68 Reside_ntial 

Units) 

Total 

(3) ~ation Sales 

Sales Price'• l_'remium ·rnec 

SI00,500 l9,000 $1-09 '5011 

lls;soo 16,500 192,000 

·180;500 17.000 197,500 

·1 85',.5oo 1-7,500. 203 ,'000 

J-5;ooo 2,000 17,000 

!'5; 000 2,000 17,000 

100,500 9. 000 . 109,500 

17-5,500 16,500' 192,000 

180,500 17,000 197,500 

185,500 17 ,_500 203,000 
'15,000 2,000 17,000 

.j5,000. 2,000 17,000 

100,500 9,-000 109,500 

175·, 500. 16 ,50Q •. .192·,000 

180,500 17,000 197,500 

185,500 17,500 203,000 

15', 000 2,000 17,000 

15,000 2,000 .' 17. 000 

100,500 9-,-000 1.09. 500 

175,500 16,500 192,000 

180,500 17,000 J-97,500 

185;500 17,500 20.3. 000 

15,'000 2,000 17·. 000 

15,000 2,000 17,QOO. 

100,500 9,000 109,500 

175,500 '16,500 192,000 

180,500 17,000 197,500 

185,500 ·17,500 203,000 

15_,000 2,000 17,000 

15,000 2 ,ooo· .17,000 

• TI1e Sponsor reserves the ri~ht to ncgoliale prices on individu~l .purchases -24-
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Building Unit (I) 

Section No. Model 

4(, I 0 I A- I 
46 182 A-2 
46 183 A-3 
46 184 A-4 
46 G91 G 
46 G92 G 

Parking Spaces 1 - 55 

TOTAL 

TilE BROOK CLUB CONDOMINIUM 

SCHEDULE A 

UNIT INFORMATION AND SALES PRICES 

(2) (2) (2) 

Percent of Percent of Percent o£ 

Common Interest Common Interest Common Interest 
Sections I, II & III Sections I & II Section I 

(1 84 Residential {I 00 Residential {68 Residential (3) 

Units) Units) Units) Sales Price• 

0.2867 % $100,500 
0. 5512 175,500 
0.5876 180,500 
0.5989 185,500 
0.0643 15,000 
0.0643 15,000 

0.0181 0.0330 0.0491 8,000 

100.0000% 100.0000% 100.0000% S31,352,000 

' The Sponsor reser .. ·cs the right to negotiate prices on indi.,.idual purchases -25-

Totaj 
Location Sales 
Premium Price 

l-19,00(1 $119,500 
26,500 202,000 
27,000 207,500 
27,500 213,000 
2,000 17,000 
2,000 17,000 

8,000 

S2,224,000 $33,576,000 



r 

' 

I 

' ' 
(' 

' .. -·····---~~ '' ' ' C' 

Base 
Medel Sellirg 

~ Price* 

A-1 $100,.500 
A-2 175,500 
A-3 180,500 
A--4 185,500 
B-1 100,500 
8-2 .175,500 
8-3 180,500 
Fl--4 185,500 
c-1 100,500 
C-2 175,500 
C-3 180,500 
C--4 185,5!)0 
G 15,000 

Parking 
Space 8,000 

0 

Est~t€d Monthly Charges 
The Rrook r~ub Condominium· 

· sect ions I , II al):l I II 

Estimate Estimate · 
of Monthly of Monthly. 
Real Estate Ieai ·Estate 

Estimate Taxes with !axes with-
of Monthly Section out Sec--
Canrron 42la tibn 42la 
Charges Benefits(4A) Bene_fits( 48) 

$ 47.31· $ 8.74 $142.50 
90.95 16.81 154.38 
96.95 17.92 . 15.4.38 
98.82 18.27 15.4.38 
47.09 8.70 142.50 
9.1.15 16.85 154.38 

'97;04 17.94 15.4.38 
98.90 18.28 154.38 
45.49 8.41 142.50 
89.94 16.62 154.38 
95.01' n.56 154.38 
96.87 17.91 Ei.4.-38 
10.91 15.83 15.83 

2.99 .55 7.92 

. . • :...-.!'~-~· - .... 

0 

TOtal 
Estimate:! Estimate 
l'bnt;ljly qf· Monthly 
carryii-g carrying 
Cllarges Cllarges 
with Sec-- without 
tion-42la 
Benefits ( SA) 

Section 42la 
Be~efits( SR) 

$ 56.!)5 $1~9.81 
107.76 . 245,;33 
Ii4.87 251.33 . 
117.09 25;3.20 
s5.79 

. -· 
189.59 

. 108.00. .245.53 
1T4 .• 98 25L42 
117,18 ':25'3.28 
. 53.90 -,187 .99.; 
106.5.6 '244 .32. 
112.57 '. 249.39. 
ll4d8 251,.;:15 
'26 .44 26;.44 ' 

., 

3.54 1Q.91 

* The Sp:>nSor reserves. the right to negotiate prices on individual purchases. All projecte:l charges are based upon a 
projecte:l first year of con:loniniwn operation canmencirg Jan\lary 1, 1989 •. 

Note that a ReSidential Unit OWner will have the qotion to pur,;hase a Garage Unit (G) or a parking space, on a first-
·cane, 'first-served .basis. · · · · ·. 

-26-
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Estimated M:mthly Charges 
The Brook Club Condanin iurn 

sections I and II 

Tbtal 
Estimate- Estimate Estimated Estimate 
of Monthly of Monthly M:mthly of ~bnthly 
Real Estate Real Estate Carry in] Carryin:;J 

Estimate Taxes Hith Taxes with- Cllarges Charges 
Base of Monthly section out Sec- with Sec- without 

Medel Sellirg O:mnon 42la tion 42la tion 42la Section 421a 

~ Price* Charges Renefits(4A) Benefits( 4R) Benefits(5A) Benefits(5B) 

A-1 $100,500 $35.57 $ 8. 74 $142.50 $ 67.60 $201.36 
A-2 175,500 68.40 16.81 154.38 130.00 21i7_.57 
A-3 180,500 72.93 17.92 154.38 138.60 275.06 
A--4 185,500 74.34 18.27 154.38 141.28 277.39 
B-1 100,500 35.41 8.70 142.50 67.30 201.10 
B-2 175,500 68.54 16.85 154.38 130.27 267.80 
B-3 180,500 72.98 17.94 154.38 138.70 275.14 
B-4 185,500 74.38 18.28 154.38 141.36 277.46 
C-1 100,500 34.19 8.41 142.50 65.00 199.09 
C-2 175,500 67.64 16.62 154.38 128.55 266.31 
C-3 180,500 71.46 17.56 154.38 135.81 272.63 
C-4 185,500 7.2.86 17.91 154.38 138.48 274.95 
G 15,000 8.00 15.83 15.83 29.06 29.06 

Parkirg 
Space 8,000 2.24 .55 7.92 4.26 11.63 

*The Sponsor reserves the right to negotiate rrices on individual purchases. All projected charges are based upon a 
projected first year of condaninium oreration ccmmencirg January 1, 1989. 

Note that a Residential Unit CMner will have the option to purchase a Gara']e Unit (G) or a parking space, on a first­
cane, first-served basis. 

-26a-
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Estimated 11:Jnthl y Charges 
The BrQOk Club Conilaninium 

section I 

0 

'lbtal 
Estimate E?timate Estimated Estimate 
of Monthly .·of M::mthly . M:mthly of MJnthly 
.Real Estate Real P.state carryirq carrying 

Estimate Taxes with Taxes with- Charges Charges 
Base of. M::mthly Section out Sec-: with Sec- ·.without 

Model Selling Cammon 42la tion 42la tion 42la section 42la· 
~ Price* Charqes Benefits(4A) Benefits(4B). Benefits(5A) . Benefits(5B) 

A-1 $100,500 $38.40 $ 8.74 .$142.50 $ 70.64 $204.40 
A-2. 175,500 73.81 16.81 154.38 .135.78 273.35 
A-3 180,500 78.69 17.92 154.38 144.76. 281".22 
A-4 185,500 80.20 18.27 154.38 147.55 283.66 
B-1 100.,500 38.22" 8.70 142.50 70.31 204.ll 
B-2 175,500 73.96 16.85 154.38 136.06 273.59 
B-3 180,500 78. T3 / 17 .• 94 154.38 144.85 281.29. 
B-4 185,500 80.25 18.28 154.38 147.64 283.74 
C-1 100,500 36.92 8.41 . 142.50 67:92 202,01 
C-2 175,500 72.99 16,62 154.38 134 .• 28 272.04 
C-3 180,500 77.09 17.56 154.38 141.82 278-:64 
C-4 185,500 78.62 17;91 154.~8 144.64 281.11 
G 15,000 8.62 15.83 15,83 29.72 29.72 

Parking 
space 8,000 2.42 .55 7,92 4.45 ·u.s2 

*The ston5or· reserves the right tq negotiate prj.ces on individual purchases. Ail projected charges are based up:ni a 
projected first year of corrlaninium ope_~:ation carunencing January 1, 1989. 

(.) 
_____ , I 

I 
I 

I 
i 

I 
I 

. I 
! 

'l 

i 
I 

Note that a Residential Uf)it (Niner will have the cptiqn to purchase a Gacage Unit (G) oc ·a parking ·space, on a first-
cone, first-served basis. · · · · 
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~OOTNOTES TO SCHEDULE A 

l. Models will include the following number- of rooms and baths: 

Model # of Bedrooms # of Baths 

C-l Studio l full bath 

A-1 and B-l l Bedroom l full bath 

1\-2' A-4, 
B-2, B-4, 2 Bedr-ooms 2 full baths 
C-2, C-3, 
and C-4 

A-3 and B-3 3 Bedr-ooms 2 full !:laths 

f'or further- details r-e<Jar-din·J r-ooms, see ;oage 7 in Part I of 
the Plan. 

2. Percentage of common interest has been calculated in accordance 
with Section 339(i)(l)(iv) of the Real Property Law on the basis 
of floor space, subject to the location of such space and the 
additional factors of relative value to other space in the Condo­
minium, the uniqueness of the Unit, the availability of Common 
Elements for exclusive oc shared use, and the overall dimensions 
of the particular Unit. If the purchaser- of a Residential Unit 
desires to have the irr-evocable exclusive use of an exterior 
parking space, the percentage of common inter-est allocated to 
his Unit will be increased by .0181, .0330 oc .0491. 

3. No change in the sales price will be made other than pur-suant 
to a duly filed amendment, except that the S;oonsoc cesecves the 
right to decrease the sales prices below the Offering Plan pri­
ces without filing an amendment to the Plan at any time during 
the Offering where· a reduction in sales price does not consti­
tute a general offering, but is rather the r-esult of an indivi­
dually negotiated purchase. See Section XIV for estimated clos­
ing costs and adjustments, which must be borne by purchasers 
in addition to the sale ,?rices ·set forth herein. Such closing 
costs include a fee of $250 to the Sponsor for r-eimbursement of 
costs in obtaining par:tial tax exemption benefits pur-suant to 
Section 42la of the ~ew ~ork State Real Pcoperty Tax Law. 

4. Real estate tax estimates ar:e based upon information r-eceived 
from llilliam DiBiasi, a licensed real estate brokec, by lettec 
dated June 9, 1986, using the projected tax r-ate of $9.50 per 
$100 of assessed valuation for: Residential and Garage Units. 
Mr. DiBiasi has estimated that the assessed valuation for the 
Residential Units will be between $18,000 and $19,500. The 
figures in Column A are based upon the assumption''that all of 
the Residential Units will receive partial tax exemp.t.ion bene­
fits pursuant to Section 421 of the New York State Real Property 

-27-
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6. 

·Tax. Law. Th'e figures in Column.B're.fer·to the·real:e·state tax·es­
without such benefits. ~s described more fully. at page 72, the 
tax charges ·will increas·e· i.n subsequent years as the amount of 
applicable ·tax abatement. be.nefits decreases.· 

· Actual ·assessments for im:lividu·al Uni-ts ·may' vary d_epending on 
suc\1 facto1;:s as optional featudOls and· premium .locations. 

t1.onthly mortgage··payme.nts payable· by a purchaser to a lendi'ng 
institution where purchaser elects .~o finance a portion of· the 
pur~hase ~rice are. not· included. 

Purchasers of Residential Units will· have the oppqrtunity to 
purchase-, on· a first come-first served ·basis, the Garage Unfts. 
The additional pur:chase price of each Garage ·Unit is $15,000 -
$17,000. In addition, each Garage Uni.t carries. approximately 
.0643% common interest 6r _a common· charge of approximately 
$10.~1 per month assuming· Sections I, Il and III are included [n 
the Commun.ity. 

-28-



SCHEDULE 8 

THE BROOK CLUB CONDOMINIUM 

Projected Budget For First Year of Operation 

Sections I, II and ~II (184 Residential Units) 

Beginning January 1, 1989 

Income: (l) 

Annual Common Charges $198,000 

Expenses 

• 

Insurance (2) 
Payroll ( 3) 
Payroll Taxes (3) 
Management ( 4) 
Water/Sewer Charges (5) 
Landscaping ( 6) 
Electric ( 7) 
Snow Removal (8) 
Painting Reserve (9) 
Legal/Accountin•] ( 10) 
Maintenance and Supplies (ll) 
Pool Expenses (12) 
Roof Reserve ( 13) 
Real Estate Taxes ( 14) 
Contingency 

TOTAL 

$ 58,000 
30,000 

3,000 
23,500 
20,000 
10,000 

9,000 
7 '500 
5,000 
2,500 
3,000 

12,500 
5,000 
2,000 
7 '000 

$198,000 

In the event tl1e estimated first year differs from the actual 
commencement of the budget year by six ( 6) months or more, the 
Sponsor will amend the Plan to include a revised budget. See 
explanatory footnotes at page 32. If the amended budget exceeds 
this budget by 25% or more the Sponsor will offer all purchasers 
the right to rescind their Purchase Agreements and have their de­
posits returned, with. interest, if any, earned thereon. 

SEE FOOTNOTES AT THE END OF THIS SCHEDULE B. 

-29-
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SCHEDULE B 

THE B~POK GLUB CONDOMINIUM 

Projected Budget Por Pirst ·Year of Operation 

Sections I & n ( 100 Residential Units) 

Beginning January li 1989 

Income: ( 1) 

Annual Common Charges 

Expenses 

* 

Insurance (2) 
Payroll ( 3) 
Payroll Taxes (3) 

·Man·agement ( 4) 
Water/Sewer Charges (5) 
Landscaping ( 6) 
Electric (7) 
Snow Removal ( 8 ) 
Painting Reserve (9) 
Legal/Accoun·t·ing ( 10) 
Maintenan¢e and Supplies (11) 
Pool Expenses (12) 
Roof Reserve ( 13) 
Real Estate Taxes (14) 
C:ontingency 

TOTAL 

$ -0-. 
30,000 

3 ,.000 
16,000. 
10,875 

-,0-
6,000 
-o~ 

3,000 
2 '00{1 
2,000 

-0-. 
3,500 
-o­

s,ooo 

In the event the estimated first year differs from the actual 
commencement of the budget year by six (6) months or more, the 
Sponsor will amend the Plan to include a revised budget.. See 
explanatory footnotes at page 32. If the amended budget exceeds 
this budget by 25t or more the Sponsor will offe~ all purchasers 
the right to rescind their Pur·chase Agreemenfs and ha,ve their de­
posits returned,.with interest,. if any, earned thereon. 

SEE POOTNOTES AT THE END Or' THIS SCHEDULE B. 
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SCHEDULE 8 

THE BROOK CLUB CONDOMINIUM 

Projected Budget For First Year of Operation 

Section I (68 Residential Units) 

Beginning January l, 1989 

Income: (l) 

* 

Annual Common Charges 

Insurance (2) 
Payroll ( 3) 
Payroll Taxes (3) 
Management ( 4) 
Water/Sewer Charges (5) 
Landscaping ( 6) 
Electric (7) 
Snow Removal ( 8) 
Painting Reserve (9) 
Legal/Accounting (10) 
Maintenance and Supplies (11) 
Pool Expenses (12) 
Roof Reserve (13) 
Real Estate Taxes (14) 
Contingency 

TOTAL 

$59,225 

-o-
3o,ooo 

3,000 
8,000 
6,375 
-o-

3,ooo 
-0-

1,850 
1,500 
1,000 
-0-

2,000 
-0-

2,500 

$59,225 

In the event the estimated first year differs from the actual 
commencement of the budget year by six (6) months or more, the 
Sponsor will amend the Plan to include a revised budget. See 
explanatory footnotes at page 32. If the amended budget exceeds 
this budget by 25% or more the Sponsor will offer all purchasers 
the right to rescind their Purchase Agreements and have their de­
posits returned, with interest, if any, earned thereon. 

SEE FOOTNOTES AT THE END OF THIS SCHEDULE B. 
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FOOTNOTES TO SCHEDULE B 

l. These .estimates of operating expenses and income have,beein made. 
by the Sponsor based upon .the ope rat ion of qomparable develop­
ments in the immediate area. I~ cannOt be construed as an as­
surance of the finai expenses and i~ merely based upon infor­
mation available at this time. 

·2. The budge i'.ed. figur.e .. fo:r in'surance "is b;;ts.e_d upon an estimate 
provid.ed by RJW Bx:okerage corp., 1111" Victory Boulevard, Staten 
Island, Ne~ York 10301 based upon standard New.Yark insurance 

·. fornis for the following ·coverages:·: (a) "all risk" firioo and 
extended coverage on the "Bui''idings in the amount· of ·.$23 ,soo·,ooo 
with. a deduct.ible ·of. $250 per occurrence; (b) comp:J;"ehensive · 
ge·neral l'iability coverage in· i:n'e•amount of $1,000,000. 'covering 
bodily injury· and property daniage·i (c). officers al)d directors 
liability in the all\ount of $1,000,000; (d) New York State· 
Worker's Compensation and Disability coverage;_. (e) swimming 
pool liability coverage in the amount· of"$1,000,000 with "all 
risk" coverage on tbe pd6l building and contents in the amount 
of $50,000. and $15,0.00; and (f) "all risk" coverage ·on the 
recreation.buil<;ling and contents in the amourits of $200,000 
and $20,000. In the opinion of the insurance broker, these 
coverage are sufficient to meet the. co-insurance requirement. 

3. The estimate is based on one full· time porter for fort'y ("40) 
hours· per week and one porter for twenty (20) hours per week 
including payroll tax benefits. 

4 . Based upon a 
ment Company. 
details. 

management contract proposal from Alpha Manage­
Please consult page 71 of the Plan for further 

5. The Units will not be individually. metered for water. The 
estimate is based ·on a projection provided by Duo Plumbing 
& Heating Corp. based upon the number of fixtures to be 

) 0 ·installed ·and current New York City Water. Department rates. 

·. i 
. I 

I 

i 

I :c 
I 

~' l 

6. Based upon a proposal from Frank J. Illia.no, landscape· contrac­
tor, for maintenance of ·all lawns within the Community inclu­
ding cutting and trimming and applying fertilizer and weed and 
insect controls. 

7. The estimate for electric costs is based upon a projection 
by .Franklen Electricl corp., 5212. Avenue N, Brooklyn, New 
York d.a ted J anaury 21, 19 8 7 for the cost of ligh.t i ng the 
common areas and.electricity fc>r the recreation building based 
on service classifi-cation #2 as per current ra.tes·. Electrical 
usage within each Unit shall be individually metered and 
billed directly to each Unit Owner. 

-3 2-



8. Based upon a proposal by Feank J. Illiano, landscape contrac­
toe, foe snow eemoval feom the Common Elements within the 
Community for all snowfalls of not less than two (2) inches. 

9. Based upon the cost of painting the hallways and exteeior wood 
of the buildings once every three yeaes as estimated by Hocon 
Painting Co., Ltd. 

10. The bulk of the estimat~d expenses for legal and accounting is 
foe accounting. In the event the Condominium should become in­
volved in litigation, additional assessments may be eequired. 

11. Provides foe materials and supplies necessary for repairs and 
maintenance of the Common Elements. 

12. Budgeted item as per [leoposal for the 1989 Pool· Season from 
Sterling Leisure-Time Management. This proposal is foe 84 days 
beginning on flay 23, 1989 through September 7, 1989, which 
includes oveeall supervision, p-ersonnel, job descri[ltion, 
chemicals and supplies, Speing cleanup and winteeizing of 
pool, unifoems, payroll taxes and benefits, Board of Health 
regulations and standards, general 'Ilaintenance, Membership 
identification and appropriate public liability and propeety 
damage. 

13. Based upon a letter from Broser Roofing Co., Inc., 106 lvhi tman 
Drive, Brooklyn, New York 11234, the eoofs have a useful life 
of twenty (20) years and a eeplacement cost of $1,500 [Jer roof. 

14. Based upon a projection from Alpha Management 
Road, Staten Island, New Yoek for eeal estate 
pool building and eecreation building. 

-3 3-
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Model 

A-1 and B~l 
A-2 and B-2 
A-3 anc! B-3 
A-4 and B-4 

A-1 a·na B-1 
.>.- 2 and B-2 
A-3 and B-' 3 
A-4 and B-4 

C-1 
C-2 
C-3 
C-4 

SCHEDULE B-:1 

ESTIMATED HEATING AND ELECTRICAL COSTS (1). 

(Ext.) 
(Ext:)· 
(Ext.) 
(Ext.) 

(Int.) 
(Int.) 
(Int.) 
(Int.) 

Estimated Annual 
Cost For Heat in!;! 

$554 
645 
693 
762 

485 
577 
623 
669 

430 
490 
529 
568 

Gas 
.8stimated Annual Cost 
For General Electrical 

Usage 

$4 20 
760 
.821 
821 

'420 
760 
8·21 
821 

420 
760 
821 
821 

The estimate of the cost of· natural ·gas .which is used to heat 
a water system providing heat and hot water, has been made on the 
basis.of the average use of such fuel as provided by The Brooklyn 
Union Gas Com~any based upon current rates including an average gas 
adjustment clause, but exclusive of all local and municipal taxes. 
The .computations. are based upon· the maintenance of 70 degrees on 
t~e thermostat for 16 hours per day and 60 degrees for 8 hours per 
day for a normal heating season of 4900 degree days and is based 
upon ?SC orders 126286 and i26913 providing statewide mi~imal insu­
lation and storm sash standards. It must be expected that this 
rate may increase with the passage of time. · 

The estimate of the cost of electricity for general consumption .was 
m·ad.e by Franklen Electrical Corp., 5212 Avenue N, Brooklyn, New York 
11234 based upon the current rate o{ $.17 per kilowatt hour in the 
winter months · an·d S .19 per kilowatt hour in tne summer months, 
based upon service classification 11 and the rate schedule of Sep­
tember, 1986. The estimate also reflects local sales taxes. Gen­
eral consumption includes lighting, small appliances, dishwasher, 
washing machine, 'television and refrigerator. Franklen Electrical 
Corp.· ·also estimates that the yearly cost for the optional central 
air-conditioning would be approximately $350 for a studio Unit and 
$700 for a two-bedroom Unit based upon current rates. 
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In view of the fact that these averages may include the use of energy 
by persons of varying needs, occupying dissimilar types of dwelling 
un1ts, constructed of different materials at different times, with 
different standards of comfort, or with families of differen·t sizes, 
the amount of energy used by the purchaser may vary substantially 
from the average estimates herein provided. In addition, the effect 
of inflation, gas shortages and other factors may raise the cost of 
gas and electricity substantially higher than the current or projec­
ted rate. 

Although the Sponsor is under the obligation to provide accurate 
information to prospective purchasers, factors beyond its control 
~ay substantially effect the cost of heating after the purchase of 
a Unit or in subsequent years. The Sponsor represents, however, 
that it nas followed the plans and specifications provided by the 
'1\anufacturer of the heating system together with the recommendation 
·:>f the utility company and other experts to enable these items of 
~quipment to operate at optimum efficiencY at the lowest cost. Fur­
tner, the Sponsor represents that it has not been induced to select 
tne hP.ating system described herein on the basis of any financial 
inducement other than the price of the system made to it by the 
:oanufacturer or distributor of the system or by the supplier of 
eneryy to be used in connection therewith or by any of their a~ents 
or e<nployees. 
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SCHEDULE C 

ESTIMATE OF ANNUAL INCOME AND EXPENSES 
OF THE BOARD. OF DIRECTORS OF T-HE 

BROOK CLUB HOME.OWNERS o,l\SSOCIATION; iNC. ( 1) 
January 1, 1989 through Decemb-er 31.- 1989 

Income ( 2 ) 

Ft'om cond6minium 1. (68/184), 
F'rom condomin'iurn II (32/184) 
From Condominium III (84/184) 

Totai 

Expenses ( 2) 

Ins·ur·ance (.3) 

Legal & Accounting ( 4 )' 
Landscaping (5) 
Pool 'Ex-penses (6) 
Water & Sewer (7) 
Snow l>'emoval ( 8) 

Cont.fn<Jericy 

Total Expenses 

$ 36,957 
17,391 

-. 45-,652 
$ ioo,ooo 

$. 58,000-
2,500 

10 ;abo 
12,50.0 

2,000 
7 '500 
7, sop 

$ J,.QO,OOO ----

SEE FOOTNOTES AT THE END ·oF THI-8 SCHEDULE C 
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FOOTNOTES TO SCHEDULE C 

1. The budget for the Brook Club Homeowners Association, Inc. will 
only oe applicable if the Sponsor elects not to include Sections 
I. II anc lei in the Condominium. The budge.: assu;nes that 1n 

such event each Section will be a separate condominium. 

The assessment for an individual Unit is determined by multi­
plying the total budget by the following fraction: 

# of Residential Units in 
each Condominium 

184 

and then applying the percentage of common interest of each 
Unit to the amount allocated to the ·respective condominium. 
Assessments are collected by the Board of Managers of each 
condominium together with, but not as a part of the =om'l\On 
charges. 

Whil·a tne total Association ·,udget wi.ll be initially divided 
equally among the Residential Units planned for inclusion 
within the development (with an individual Condominium •Jnit 
Owner's portion varying in accordance with his percentage in­
terest in the Common Elements), the Sponsor's obligation for 
Association assessments on unsold Units will be limited to a 
contribution to cover any deficiency which might arise between 
the actual expenses incurred, including indicated reserves, 
and the proportionate assessments levied on the Condominium 
Units and on owners of other Units who have clouded title to 
their Units. 

2. These estimates of operating expenses and income have ':Jeen 
made oy the Sponsor based on actual bids and proposals and the 
balance :Jased on estimates. It cannot he :::ens trued as an 
assurance ot tha final expenses and is merely based upon 
Lnformatton available at this time. 

3. Please refer to footnote no. 2 to Schedule 8. 

4 . The oulk :of the estimated expenses 
for accounting. If the Association 
tion, additional assessments may be 

for legal and accounting is 
becomes involved in litiga­
required. 

·5. Please refer to footnote no. 6 to Schedule 8. 

6. Ple·ase refer to footnote no. 12 to Schedule B, 

7 . The budgeted figure is for 
and cecceation building. 
Plumbing & fleating Corp., 
New YorK 10309. 

water and sewer charges for the pool 
It is based on an estimate from Duo 
88 Kreischer Street, Staten Island, 

8. Please refer to footnote no. 8 to Schedule B. 
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IX. CONSTRUCTION AND PERMANENT 
FINANCING PR\)CURED BY· SPONSOR 

.The Sponsor has not obtained a construction loan as of the 
acceptance date of this Offering Plan, but it shall have the right 

. to encumber the Property by one or ;nore building loan mortgages·. 
However, the Sponsor is obligated to satisfy or release· a ·uri.i.t from 
any such mortgage encumbering the Community. be-fdre the closing of 
titie to such Unit. · 

The_ Sponsor has not· sec;:ured a commitment fr·om any lending 
institution for pe.rma·nent ·financing.. However., the Sponsor will 
apply -for approval of the project from the Federal National· Mort­
gage Associati-on •. A purchaser who· require-s financing must make his 

·own arrangement-s· with a lender. of his own· choosi"ng to fina·nce the 
purchase of a· u'nit. All expenses and costs .. in ob.taining such fi­
naneing are to be- borne by the purchaser and are not included in 
the'·purchase price of a Unit. NO. REPRESENTATION l-8 MADE BY THE 
SPONSOR AS TO THB AVAILABILTIY OR COST ·OF SUCH FINANCING·.- THE 
.SPONSOR SHALL HAVE NO LIABILITY OR RESPONSIBILITY TO ANY APPLICANT 
IF HIS AP.PLI-CATION FOR FINANCING IS NOT AtCEPTED, EXCEPT TO RETURN 
THE DOWN PAYMENT WITH INTEREST, IF ANY·, PROVIDED THE PURCHASE AGREE­
MENT_ WAS CONDITIONED UPON O~TAINiNG SUCH FINANCING. The closing of 
title to a Unit where the purchaser- has obtained rinancing· will 
take place simultaneously with the closing of the mortgage loan and 
the proceeds will be applied toward the then balance·of the_purchase 
price. · 

X. CHANGES IN PRICES OF UNITS 

The Sponsor will not make any change in the size or number of 
Units, their respective perc·entage of common inte.rest ·or in the 
amount or quality of Common Elements excep·t by duly filed amendment 
to the Plan. Furthermore, if the Declaration of Condominium was 
filed prior to such change, i·t ·..,ill be amended to reflect· such 
change provided. all Unit Owners directly affect:ed by such change 
consent to the amendment. 

i'lo change in the size or layout of a Unit, its percentage 
of common interest or in the amount or qual.i ty -of Common Elements 
directly affecting or servicing a Unit will be made where a Purchase 
Agreement has been executed and delivered to· the Sponsor for that 
Unit and where the purchaser· is not in default Ut)der the terms of 
the agreement unless such purchaser consents to such change. 

The prices for these condominium interes-ts m.ay be changed 
frdm ~hose set forth in this Offering Plan so that purchasers may 
pay different prices for similar .interests. No such change will 
be made othsr than ~ursu~nt to a·duly filed amendment, except that 
the Sponsor reserves the right to decrease the sales prices below 
the Offering Plan prices without filing an amendment to the Plan 
at .any time during the offering where a reduction in SC\.les prices 
does not constitute a general offering but. is rather the result of 
an individually negotiated Unit purchase. 
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Although the Sponsor intends to use the materials, fixtures, 
appliances and equipment described herein and in the building plans, 
the Sponsor reserves the right to substitute materials, .fixtures, 
appliances and equipment of substantially equal quality for any of 
those set forth provided they are in accordance with the requirements 
of the City of New York. 

XI. PROCEDURE TO PURCHASE 

The Sponsor hereby offers for sale the Units to be construc­
ted in the Condominium for residential occupancy in accordance with 
applicable municipal zoning regulations. Occupancy of the Unit or 
a portion of a Unit by a lessee or lessees of the Unit Owner for the 
purposes set forth in this paragraph shall be deemed in accordance 
with residential occupancy. 

The sales price at which the Units are being offered are 
shown in detail in Schedule A. As indicated above, the Sponsor 
reserves the right to change the sales prices. Any such change 
will not affect the common interest of the Unit. However, some 
Purchasers may pay less or more for the same model Unit. 

Any person may accept the Sponsor's offer to sell the Units 
by entering into a Purchase Agreement with the Sponsor. The Agree­
ment provides that the Purchaser will purchase from the Sponsor a 
designated Unit 1n The· Brook Club Condominium described in the 
Declaration creating such Condominium. Purchasers will be afforded 
a minimum of three ( 3) days to review the Offering Plan and all 
filed amendments prior to executing a Purchase Agreement, or they 
will be afforded not less than seven (7) days after delivery of an 
executed Purchase Agreement together with the required deposit to 
rescind the Purchase Agreement and have the full deposit refunded 
promptly. The purchaser must either personally deliver a written 
notice of rescission to the Sponsor or Selling Agent within the 
seven ( 7) day period or mail the notice of rescission to the Spon­
sor or Selling Agent and have the mailing postmarked within the 
seven (7) day period. 

Any conflict between the Offering Plan and the Purchase 
Agreement shall be resolved in favor of the Offering Plan, and the 
terms of the Plan will survive closing of title to a Unit. Upon 
signing the Purchase Agreement the purchaser shall make a down 
payment of not more than ten ( 10%) percent of the total price of 
his Unit plus the cost of special work ordered by the purchaser. 
At the closing, upon full payment of the purchase price in cash or 
by mortgage, the purchaser will receive a bargain and sale deed 
with covenant against grantor's acts and containing the provisions 
set forth in Section 13 Subdivision 5 of the Lien Law, which will 
convey ( i) good and marketable title of fee ownership in the Unit, 
and (ii) such percentage of common interest in the Common Elements 
as is set forth on Schedule A, free and clear of all liens and encum­
brances other than those,set forth on pages 44 and 45. The Purchase 
Agreement may be modified with the consent of the purchaser and the 
Sponsor in a manner not inconsistent with law, subject to the terms 
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of this Of'fer:ing Plan .. rhe Sponsor: must either: r:e'ti1r:n a fully·exe­
cuted Purchase Agreetnent within ten (10) days to the purchaser: or: 
r.e j e ct the· Purcha-se Agreement <;~nd r:efund the deposit monies. 

The Sponsor: wUl hold all ·monie·s received- directly or th'rough 
its agen.ts o.r employees in trust until the· clos·ing of title to a 
partieuiar Unit OJ:"· alternatively, the Sponsor will secure a bond· 

·.E rom a New.· York· .insurance company in favor of eacl'). purchase~:· of .a 
Unit at The· Brook Club Condominium iri an amount t;>_qual to the down 
payment deposits received by th~· Sbonsoi, di~:ectly 6r through its 
agents OJ:" employees. If a bond is posted, the: Sponsor will duly 
file· an amendment to the Plan prior" to ·posti'ng.the bond. 

. All funds J:"ece i ved .by the S ponso·r· '-wi:l-1' be handled ·in accord­
ance with the p~:ovisions of Section 352-h and 352-e(2) (b) of the 
Gene.~:al Business Law and S.ection. 7l-a(3) of the LieR Law .and-shall 
be employed by Sponsor" only in connection· with ··the con-summat-ion· 
of the Plan. Section 71-a(l) of· the tien Law ~:equires, ~t the ~ur­
chaser's"option, that the· dei?OSit funds be !?laced in an inteJ:"eSt 
bea~:ing escrow. account in a ):lank, trus.t coml?any,_ savings bank, 
state or federal savings and loan as soc ia t-ion loca te.d in New York. 
Said monies must be deposited within five ( 5) business days of 
entering into the_ contract. The SponsolS ;.,ust advise the purchaser 
in writing within ten- ( 10) busine-ss· days ·after the depo.si t. has been 
made. Such deposit, together with the intere~t accumulated t~er:eon, 
s;hall remain the I?!:Opet:ty of the purchaser until consummation of 
the Plan· or until such time as either: party is· entitled to said 
funds ·l?ursuant to the i>urchase Agreement and the Offering Plan. 

If no b.ond is posted such funds will 'be held in a sl?ecial 
account entitled ".The Brook Club Condominium Special Account" or 
similar"· name in Citibank, N.A., 93-05 Jamaica Avenue, Woodhaven, 
New York. The signatur:e of a. member of the law firm of Albert A. 

·Temkin, Esq., Woodhav·en Boulevard, Woodhaven, New York as attort~ey 
.for the Sponsor: sha·ll be t:equired to withdraw any of such funds. 
Such funds will be payab-le to the Sponsor UI?On the cl6sing of title 
to the Unit cove~:ed by the Purchase Agreement, or upon the [>OSting 
of a bond £n favor of the- [JUrchaser as afo~:esaid. Inte~:est, if 
any, ea~:ned on such funds will· be tu~:ned' over OJ:" assigned to the 
[lUrchaser -at the closing. .In the· event of a default by the [lurchase~: 
under such Purchase Agreement, which default continues for teri (lOl 
days. after" noti.ce ·of such·def!'lult from the Sponsor to the purchase~:, 
the dowh payment to a maximum of ten ( 10%) percent of the I?Urchase 
price plus the actual cost of any special work ordered may be 
relea~ed to the Sponsor from such account as liquidated damages and 
the~:eafter neither" party shall have any ~:ights or obligations 
against or to the other. If the Sl?onscir cannot convey title to the­
Unit by ~:eason other" than the default of the purchaser, all monies 
advanced ·by the· purchaser hereunder shall be r.eturned to the [lUJ:"­
chaser:, together" with all inte~:est, if any, ea~:ned thereon. 

If a bond bas been posted, it may be withdrawn after" such 
default and notice. The deposit money may also.be withdrawn if the 
purchaser ~:escinds _the Purchase Agreement oJ:" upon mutual w~:itten 
consent between the [lUrcnaset and the Sponsor. 
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In the event of a failure by the Sponsor to convey title as 
set torth herein to any Residential Unit on or before six (6) months 
after the date of delivery of title set forti! in the respective 
Purchase Agreement, except for unforeseen events not' within the 
control of the Sponsor, such as acts of God, strikes, moratoria on 
necessary supplies or other such events, in which event the above 
period shall be nine ( 9) months, the purchaser will have the option to 
cancel the agreement and to have all monies refunded by the Sponsor, 
with interest, if any. 

A date for the closing of title will be set by the Sponsor 
in accordance with the Purchase,Agreement upon at least fifteen (15) 
days written notice to the purchaser. Said notice will also include 
notice of the purchaser's obligation to pay the balance of the 
purchase ;;>rice and the date when the first month's common charges 
are due. 

The risk of loss or damage to the Unit by fire or any other 
cause until the delivery of the deed or until the purchaser takes 
actual possession of the Unit pursuant to written agreement is 
sssumed by the Sponsor. The Purchase Agreement is contingent upon 
the purchaser obtaining adequate financing. The Purchase Agreement 
requires the purchaser to furnish, deliver and/or execute all 
required documents to obtain such financing. l'ailure to comply 
,o~ith this requirement will be considered a material breach of the 
Purchase Agreement. If, after having complied with this require­
ment, the purchaser is unable to obtain the approval of the landing 
institution within thirty (30) days from the date of the acceptance 
of the Purchase Agreement, then the Purchase Agreement shall be 
deemed cancelled and all monies previously deposited shall be re­
turned to the purchaser with interest, if e~ny. The purchaser 'llUSt 
notify the Sponsor within ten (10) days of his receipt of a rejection 
from a bank of his inability to obtain financing. ·Thereafter, both 
the Sponsor and Purchaser will be released from any liability. 
~owever, the Sponsor reserves the right for a period of thirty (30) 
days to designate another lending institution oc to grant. the 
mortqage loan itself on the same terms and conditions. 

Purchasers should be aware that a mortgage commitment may 
expire prior to closing. In the event that the lending institution 
cancels or does not extend an expired firm comtnitment prior to the 
closing of title through no fault of the [lUrchaser, Sponsor will 
refund all monies to [lurchaser with interest, if any, or Sponsor 
•nay at its <)ption attempt to secure alternate financing within 
thirty (30) days on the same terms and conditions. 

XI I. 8FFECTIVE DAT8 01' THE PLAN 

The Sponsor's offer to sell the Units is contingent upon the 
Plan being declared effective and no closing to a Unit will be held 
until the Pl.an is declared effective. This Offering Plan will 
become effective on any date determined by the Sponsor by the giving 
of written notice oE such effectiveness to purchasers. Thereafter, 
the Sponsor will within three ( 3) business days of s'aid notice, 
disclose the Plan's effectiveness by filing an amendme,ot to this 
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~lari and will .thereafter file an affidavit of service of the notice 
on all purchasers. 

The ·sponsor will not declare the Plan effectiv.e or record· 
the Declaration until it .has accepted ~urchas·e. Agreements for at 
least. fifteen· (iS%) percent in number of all the Residential, Units 
in the·se,ction ot Secti:ons inc·luded in the.Conc)ominium (i.e.,. twenty'­
eight .. ,28.) Residel)ti"al Units u·· the Sponsor does. not elect .to reduce· 
the. size of·. the· Coridomi.hiull\ and all 0.11€! h!,!ndred e.ighty-fou·r•· ( 18·4)-
Residential· Units tn the tnrea·· Sections a're included, fifteen ·(15). 
Resi-dential Units· .if· only Secti·ons I and II are included and "eleven· 
(·11) Res.idential Units if only. Sec.tion I is iriclud.ed. F.urther, the 
Sponsor has· the option not to close• title to· any Ul)it if ( i) less 
'than eig.hty · (80%)' percent in number of .Resid.ential Units offered. 
hereoy' 'have beer\· so~d _within ·eight_een ( 1'8.) months·. after"the date. of 
t.his Offering Plan,. fii) the Spgnsoi ·has not declared .the Plan 
·effective, and (i-ii) · tna Declaration has not yet been ::ecorded: 
In the event that the Sponsor e~ercises such. Option, it stiall 
forthwith ::eturn·to the purchaser all monies -paid with interest, if 
any, witnin tWenty (20) days of the ·abandonment of the Plan. When 
Purchase Agreements for eighty (80%) percent of the Units have beeri 
accepted,. the Sponsor must declare the Plan effective.. Once . the 
Sponsor ha·s declared the Plan effective, the Sponsor reserves the 
right _to abandOn the Plan at any time prior to the first closing of 
title to a Unit for ariy defect in title which cannot be cured with­
qut litigation or cannot be cured for less than $150.,'00.0, or for 
substantial. damage or destruction of the Buildings by fire or other 
casualty·which cannot be repaired for less than $150,000 (as esti­
<nC\ted by the insurance adjuster retained by the Spqnsor) or the 
tak i:ng of any material portion of the Pr-operty by condemnation or 
eminent domain. Ther.e will be no obligation on the part of ·the 
Sponsor to incur expense in excess of $150,000 or engage in litiga­
tion to cure title defects. The Sponsor will' declare the· Elan 
affective _prio:: to the· closing of title to the first Unit. In the 
event that the Sponsor abandons the Plan, it shall promptly file an 
·>mendment to the Plan· confir-ming ·the abandonme.nt or file a. noti:ce 
of abandonment .on a form. required b.y the Department of Law. If 
Sponsor does not record the Declaration within. twenty-four (24) 
months of the .dat·e of this Of feting .Plan, all monies advanced by 
pur·chasers will· be r'eturned to them within twenty ( 20) days of the 
abandonment of the Plan. 

The Sponsor anticipates that any commitment it mig·ht obtain 
from a financial institution for construction and permanent financ­
ing may requira that executed Purchase Agreements fo.r a greater 
number of Units than are required to declare the Plan effective be 
obtained before funds may be drawri down for construction or perma­
ne·n t financing. According·ly, the Spons.or may be unable to declare 
the ~lan effective until Purchase Agreements covering at least that 
·percentage of the Units required by the financial institu~ion have 
been executed. As soon as a commitment has been obta.lned, the 
Sponsor will disclose the terms ·anu conditions of such financing by 
duly filed amendment to the Plan. 
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XIII. CLOSING OF TITLE: TO UNITS 

A date of the closing of title will be set by the Sponsor 
in accordance with the Purchase Agreement upon at least fifteen (15) 
days written notice to the Purchaser. Said notice will also include 
notice of obligation to pay the balance of the purchase price and 
the date when the Purchaser will be required to commence payment of 
the first month's common charges. On the closing date fee title to 
the Unit will be conveyed to ~he Purchaser together with the Unit's 
undivided interest in the Common Elements. The closing of title to 
the first Units are expected to commence in January of 1989. Such 
closings, however, will only take place after or simultaneously 
with the happening of the following events: 

l. The issuance of a temporary or permanent Certificate of 
Occupancy for the Unit or the Building i·n which the 
Unit is located and any other necessary permits. 

2. The Declaration, By-Laws, floor [llans and engineers and 
tax authority certification required by Section 339-p 
of Article 9-B of the Real Property Law of the State 
of New York shall be recorded or filed as required by 
law. 

3. The Unit and its undivided interest .in the Common Ele­
ments shall not be subject to the lien of any mortgage 
at the time of closing except any mortgage requested 
by the purchaser at the time of closing representing a 
purchase money mortgage or mortgages taken by the 
purchaser. 

4. The pur·chaser having received at least fifteen (15) days 
written notice of the closing and having had an oppor­
tunity to inspect the Unit and other property subject 
to the Declaration. 

5. The filing of an amendment to the Of feeing Plan disclos­
ing that the Plan has been declared effective pursuant 
to the terms of Section XI of the Plan and that the 
Units to be closed have been constructed in accordance 
with the plans and specifications to be filed with the 
Office of the Register of the City of New York, Kings 
County, and that the Sponsor has· or will promptly 
comply with the requirements of paragraphh l through 7 
hereof. 

6. The delivery to the Unit Owner of a Bargain and Sale 
Deed with covenants against grantor's acts in the form 
set forth in Schedule E:. 

7. Purchaser shall receive any manufacturers' warranty cer­
tificates with respect to equipment and ap~iances in-
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stalled· in th~ Unit and Sponsor shall, assign any warran­
ties with respect to equipment and appliances insta.lled 
in _Common Elements to the Board of Managers. 

8. The· pur'chasei shall e-xecute ·an ins.trul}lent in the form­
annexed to the. Purchase Agreement designating the B.oard 
of Managers as his attorneys 'in fact, coupled with an 
intere_st fo.r the sole purpose of.,. managing,· selling, 
mortgaging, le,a.sing-, ·. v.oting or·. otherwise deaiin.g: with._ 
any Units acquired by· the· Board of Managers in .a:ccor-._ 
d~nce-with any of the provisions of·the By-Laws. 

9. If· <;q requested. by the. purchaser, the Ticor Title In­
surance Company, a ·t-itle insurance company licensed to 
do business in New York State, or such other title corn-· 
pany that is licensed to- do busin·es-s in New York State 
shall agr~e to insure that such purchaser. has good and 
marketable fee title in the ·unit,· free arid c.lear of 
all--liens and.· encumbrances· except· those set forth on 
pages 44 and 45 of this'Offering Plan, and subject to the 
provisions of the Declaration and By-Laws and any mort­
gage executed by the purchaser and that the- Condo~inium 
was validly formed pursuant to Article 9-B o·f the Real 
Property Law. 

The Unit Owner, at his option, may pur-chase title insurance 
covering his· interest in the Unit. See page 45 for the cost of 
such insurance. Title to t~e-Unit will be subject to the followipg: 

1 . 

2 . 

3 . 
4 . 
5. 

6. 

State of facts of· the Property as shown on· a survey 
dated June 2, 1986 made by McElroy & Eatori showing 
vacant land and· any state of fa-cts which an accurate 
survey of the Uni.t would show provided such state of 
facts·would not render title unmarketable. 

Any sewer, water, gas, electric, drainage, telephone, 
cable television or utility easements granted or to be 
granted her-eafter. 

$1.00 N.Y.C. CondernnatJon Clause contained in deed 
recorded iri Liber 8763 cp. 277. 

Easements in prior deeds of record. 

All of the terms, covenants and conditions of the Dec­
laration., th-e By-Laws and the Building Plans as they are 
subsequently tiled or recorded and the Offering Plan 
and any amendment thereto. 

All easement~ set forth in the- By-Laws and Declaration 
as they are subsequently recorded and in the Offering 
Plan and Purchase Agreement including: 
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(a) Easements in favor of the Owners of other Units to 
use the [Jipes, wires, conduits, cable television, 
and [JUblic utility lines located in the Common Ele­
ments or in the Unit itself servicing such other 
Units and/or the Common Elements; 

(b) Easements in favor of the Board of Managers, its 
agents, contractors or employees to have a right 
of access to the Unit and to the Common Elements 
to inspect, maintain or repair or to make repaJrs 
to the Unit to prevent damage to the Common Ele­
ments or any other Units, to make repairs to the 
Common Elements, to any wires, pipes, conduits or 
cable television system servicing any of the Units 
or to make repairs to ~ny other Unit; 

( c I Easements in favor of those 
ted use to [JOrtions of the 

Units having restric­
Common Elements; and 

(d I Easements for the continuance of encroachments on 
the Unit and on the Common Elements by other Units 
or portions of the Common Elements, now existing by 
reason of the construction of the Units, or here­
after occurring by reason of the settling or shift­
ing of the Units, or by reason of the repair and/or 
restoration by the Board of Managers of the Units 
or such other Units or such Common Elements, after 
damage by fire or other casualty or after taking in 
condemnation or eminent domain proceedings, or by 
reason of an alteration to the Common Elements made 
by the Board of Managers, so that any such encroach­
ments may remain as long as the Units stand. 

The Sponsor has been advised by its counsel that in 
counsel's opinion, none of the exceptions to title hereinabove set 
forth are contrary to the terms of the Purchase Agreement nor do 
they interfere with the quiet use and enjoyment of the Purchaser's 
Unit as represented in this Offering Plan. However, the underlying 
documents concerning the exce[Jtions will be available to a Purcha­
ser's attorney for 1nspection at the office of the Sponsor both 
[lrior to and following the execution of the Purchase Agreement. 

XIV. CLOSING COSTS AND ADJUSTMENTS 

The estimated closing costs and expenses to be borne by each 
purchaser are as follows: 

(a) Fee title insurance charges, if orde~ed from Ticor Title 
Insurance Company or any other .. title company licensed 
to do business in the State of New Yo-.-k, in accordance 
with the schedule of rates set by the title company and 
filed with the New York State Department of Insurance of 
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S 177. 28· on ·the r;>urchase ::>c 1ce up to $5,000 and. S 5. 81 
for each additional thous'anJ •)r. fraction thereof up to 
~50,000, $4.74 for each additional thousand- 6~: fcaction 
'the·reof up to .ano;l includin·J sioo,ooo·, and· $3.80 for 
each· ad·ditional ·thousand or f:caction thereof up to and 
including $500.,000, Le., 'S789;73 based upon a purchase 
price ot $130·,000 ·o·r altecnatively·, where a .mortgage 
title policy is· simultaneously ·issued·, the reduced rates 
set by th·e title company. 

(b) ~ee for r-eco~ding the deed covedng the Unit af\d the. 
powec of· attorney in fa'vor of the. Board of Managecs 
of ·approximately $28, the NeVI York State tra.nsfer tax 
0~ sa.oo per $500 or. fractional portion thereof of the 
gross consideration l~ss (where the gcoss consideration 
is less than $500 ,000)' any ·pJCe-existLng, . unassigned· 
and ·continuing· mortgage Liens., an<:l the New York City 
tcansfer tax of U of the putcna·se [)Jeice. WHIL8 PiE 
NEW·. YORK STATE AND ·NEW YORK CITY '!:RANSFER TAXES i\RE 
CUSTOMARILY PAID FOR BY THE SELLER IN SINGLE i"AMILY 
HOME TRANSACTIONS, THt· BURDEN OF PAYING SUC.H TAXES ~lAY 
BE MOD!"FIED BY CONTRACT:. AS IS COMMON WITH MANY OTHER 
CONDOMINIUM DEVEL'OPMENTS IN .NEW YORK STATE, THE PUR­
CHASE- AGREEMENT PROVIDE·s· THAT THE PURCHASER OF A UNIT 
WILL BE REQUIRED TO PAY ·THESE TRANSF-ER. TAXES AT THE 
CLOSING. 

(c) In the event the Purchaser 5hall obtain a purchase 
money first mortgage from a lending institution he 
will -customarily pay at the closing of title the 
fol~owing costs·(on the basis of a $100,000 mortgage): 
( i) mort,Jacje recording tax in the amount. of 1% of the 
amount of the mortgage up to $10.,000 and 1-.1/4% of 
the amount of the .. mortgage ovec $10,000 ($1,225)"; 
( ii) the premium for ~he mortgage title insurance 
policy ($563.03); (iii) mortgage recording fe.es of 
approximately $28; and ( iv) the lending institution's 
attorneys' fees pertaining to the <noctgage. The onort­
'Jage r-ecording tax will oe paid on the full amount of 
the. mortgage ·taken and/or assumed by the Purchaser and 
~ portion of the mortgage ~ecocding tax set forth Unde~ 
subparagraph ( i), to be computed i.n accordance ·with 
Section 339-ee, subsection 2; of the New York Condomi­
nium Act, or in accordance with the partial ·exemption 
available·. pursuant to Section 255 of the New York 
State Tax f,aw, shall be paid to the Sponsor in reim­
bursement of mortgage cecocding taxes ·which trre Sponsor 
and its predecessors ·in interest ~ill have previously 
paid in connection with construtti6n and other blanket 
mortcJages on the Community. The Sponsor makes no rep­
resentation as to . what additional closing costs may 
be charged by a particular lender. 
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(d) ;... cna::--]a of $75 covecing sucvey fees; 

(e) The Sponso::- is unable to estlmate the total closing 
costs and expenses to be bo::-ne by each purchasec, since 
each pucchaser will be responsible for any expenses and 
costs that may be charged by the lendin·:J iClstitution 
which ne may choose, if any. The expenses and costs 
of obtaining a mortgage may include an origination fee 
fcom said lending institution for placing a mortgage 
commitment, attorneys' fees, appraisal and ccedit fees. 

In addition, the purchaser will have to fur-nish the 
lending 1nstitution with a policy of title insurance, 
1nsu::-ing the said mortgage, and will be cesponsible 
foe the recording fees and payment of mort.;~age taxes 
and tcansfer taxes. 

(f) E.acn ;>urchasec shall contcibute an amount equal to 
t'Hlce t~e monthly Common Charges attriout.aole t:> his 
Unlt, as listed on Schedule .". of the Plan, 0n the 
closing date as initial Working Capital, to be used by 
the Boacd of Manage~:s of the Condominium. These con­
tcibutlons are fixed fees which will not be affected 
by any increase or decr-ease in the Condominium budget. 
The initial Working Capital Fund will be used to pay 
for insucance [)remiums and othec items in the budget 
which will be payable prio~: to the time that sufficient 
monthly Common Charges and assessments have accrued to 
pay these items. While the Sponsoc is ·in contcol of 
tne Board of t"ianagers oE the Condominium, c.ne V~orking 
Capital Fund will not be used to ~:educe the Common 
Charges. If any portion of the Wo~:king Capital Fund 
is used during this period, such amounts will be 
::-epaid to such Fund out of Common Charges collected 
and the entire bilance of such Fund will be tucned over 
1ntact to the new Board at such time as the Sponso~: 
tucns over cont~:ol of such Boa~:d. 

(g) Eacn pucchasec shall pay to the Sponso~: $250 roc ~:eim­

bu~:sement of the Sponsor's cost in obtaining pa~:tial 
tax exemption benefits pucsuant to Section 42la of the 
New York State Real PropectY Tax Law. 

To insure that the Board will eventually collect the initial 
Wo~;i,<n,g;~"tal ·con·t<r·ibutior'fs··'On all Units in the Communi·ty.;"'·at ·t·he 
time the Sponsoc turns avec control of the Board, it will deposit 
the contcibutions discussed in paragcaph (f) above foc each ~:emaining 
untitled Unit in an esccow account which will specifically indicate 
that the funds ace being held for the benefit of the Boacd. As the 
Sponsor conveys titles to the remaining unsold Units, it ••ill col­
lect an amount equal to two (2) months of Common Chacges as an ini­
tial Working Capital contribution fcom the purchasers of sue~ Units. 
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Upon .turning over such contributions to the respective Boards, the 
Sponsor wili be entitled to withdraw comparable sums .from the es<;row 
a.ccount • 

. All real estate tax-es and ·any Common·Charg·es assessed during 
the month in which title closes or established as a reserve shall be 
ad jus ted as Of the closing date based \)!),On. t'h,e .last.l;>ill ren~ete.d 'for 
such taxes or charge·s. If a unit has·'''i'i'bt.·):jeer\ ·:sepa):'ately assessed on 
the clos.ing date·for the then curre'nt fisca'l tax year' the appo'rtion-. 

·ment of. taX'es shall be based upon the.as·Se!;sm~nt.of the Commu!Jity and 
the .percentage intere·.,t· in· th!" Comnion E.lements apputte'nant to the 
Unit. I·n such event;· the Spo.'nsor will place in escr.ow an. amount 
'equal to, the ·unpaid re·al esta'te taxes· wnich· ·will be levied against 
the parce~ for .the si~ mont~ period following th~ first.¢losing or 
until the Unit~ are separately assesaed 1 whiche~et ts. shorter. The 
Sponsor will'pa~ the real estate taxes from the escrow. account when 
taxes a.re due and payable and J.·s· entitled to reimbtlrseme.nt from Unit· 

In addition, should. the purcha~er elect to obtain a purchase 
money mortgage, he may be requir.ed by the .. lending institution to de­
posit monthly.with the lending·insti.tutiori commencing with the clos~ 
ing date a reserve for the payment of real estate taxes. ·The amount 
of the depo'sit will be a multiple of the estimated· monthly real estate 
taxes and will vary in accordance with the date of closing of title 
to a partic.ular· Unit. 

Each purchaser shall be responsible for the payment of fees 
of his own attorney. The mor·tgage ·and fee title policy. premiums, 
the recording charges· and the mortgage and transfer taxes set forth 
above are tho'se in effect as of the date of this Offering Plan. If 
said premiums, charges or taxes are subsequently revised by the 
title company, the State, or Municipality, each purchaser shall be 
required to pay the title policy ·pre!lliums, recording charges and 
mortgage and transfer taxes in effect as of the d.ate of. the closing 
of title to his Unit. 

The Sponsor anticipates that. the only items which will be 
apportioned at· the closing of title to Units will be real estate 
taxes and Common Charges, if they have.been declared due and payable 
by the Board of Managers of the· Condomini-um. If Common Charges 
have not been declared due and payable, the Sponsor will be respon­
sib·le for paying all of the expenses of the Condominium. The ad­
justments will be made as of 11:59 P.M. on the day preceding the 
closing date. In. the event there are any other items which are to 
be apportioned at clOsing, the Sponsor will advise the purchaser in 
writin'g of such items at least fifteen (15) days before the closing. 

XV. RIGHTS AND OBLIGATIONS OF TRE. SPONSOR 

• 

No bond or other security has been furnished to secure per­
formance of the following obligation's. All obligations pertaining 
to the Common Elements shall be enforceable only by 'the Board of 
Managers on behalf of· the Unit Owners and not by th<L individual 
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Unit Ownecs. Oucing the time the pcincipals of the Sponsor control 
the Board, it is within their sole power to enforce the obligations 
of the Sponsor pertaining to the Common Elements and, therefore, 
Sponsoc agrees that during such period it will in its capacity as 
the Board of Managers, enforce such obligations when required to do 
so by a l;"esolution duly passed by a majority of the Unit Owners, 
excluding Sponsor, at a special meeting of the Unit Owners called 
for such purpose. Upon the conveyance of title to the first Unit, 
Sponsor will deliver a letter to the Board of Managers obligating 
Sponsor to perform the following obligations: 

l. The Sponsor will be bbligated to pay off and otherwise 
comply with the terms of any building loan mortgage on 
the entire Community. After the recording of the Dec­
laration and before the closing of title to the first 
Unit, .the building loan mortga_ge will be satisfied, or 
subdivided, extended and consolidated with the indivi­
dual permanent mortgage which will be placed. on the 
Units of those purchasers obtaining a purchase money 
moctgage. In addition, before the closing of title to 
the first Unit, all liens affect.ing the Community shall 
be paid and satisfied on the Unit being conveyed and 
its appurtenant common interest shall be released there­
from by pactial release duly recorded. 

2. Until title to all Units is passed to bona fide pur­
chasers, the Sponsoc will pay such Common Charges and 
assessments as are assessed by the Board of Managers 
on Units to which title has not yet passed whether 
built or unbuilt in all Sections to which a Declaration 
has been recorded. Uhtil Common Charges are declared 
due and payable, the Sponsor will pay all expenses of 
the Condominium. 

3. The Sponsor will obtain a temporary or permanent Certif­
icate of Occupancy and any other certificate or permit 
cequ ired tJy law for the Unit Oc the Building in which 
the Unit is located and will, at its own cost, pecfocm 
any work and supply any materials necessary to obtain a 
permanent Certificate of Occupancy and all other certi­
ficates oc permits covering electrical work from the 
Department of Water Supply, Gas and Electric. 

If a pecmanent Certificate of Occupancy for a Unit has 
not been issued as of the date of closing of title to. 
such Unit, the Sponsor will continue to hold a sum 
equal to 2-l/2% of the Total Purchase Price of such 
Unit in escrow pucsuant to Section 352-e(2) (b) of the 
Genecal Business Law until a permanent Certificate of 
Occupancy is issued or until the Sponsor secuces a 
certification from an architect or engineer that a 
lesser sum is needed to complete the work needed to 
obtain the permanent Certificate of Occupan·cy. Such 
certification must be based upon the report,_ of the 
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inspecto~ ~esponsible for the. issuance of the· temporar:y 
Cercificate of.Occupancy. 

Alternatively, the Sponsor may deposit· "ith ·an-: ·escrow 
-~gent art unconditional, irr:~vocable letter .. cif credit or 
post a surety bond ih the. less.er of 2-1/2%. of the Total 
Purchase .Price·· or the .. a·mount .certified by the . Sponsor' s- .. 
. eng·ineer·· or archi tec_t. rn: such event, the Sponsor will 
disclose'; said .fact by- means' o.f. a duly filed ·amendment· 
to the Offering Plan. • · .. ·. · ·. · 

In the event· an institutional Lending. i"nstitution· which 
is making a mortgage loan on an individual Unit··require,. 
monies to be deposited with it in esCt'OW to ·insure that 

. a-permanent c·e~Ei"ficate of occupancy· covet'ing the .Unit· 
is issued; the ~p6nsor•s· escrow agent .is authorized to 
turn over the esctow deposit to such lending institution. 

4 .. · The Sponsor will pay all expense.s incurJ;ed prior to the· 
es.ta:blishment of ttie Condominium, arid will bea·r and· pay 
·all ca·sts and expenses incurred ih· connection. with the 
creation of· the Condominium whenever such costs or 
expenses are incurred or in connection wit~ the sale of 
all ·o.f the .Units held or owned by the 'sponso·r and will 
pay· all·selling expenses including, but not limited to, 
advertising and printing costs, architect fees, and costs 
of filing this Offering Plan and. ·amendments thereto. 

5. the Sponsor will pay all contractors·, subcontrac·tors 
and materialmen and all others involved in the construc­
tion of the Community for: work per:for:med and fixtures, 
mat:er:ial and equipment supplied or instjlled ·in the 
construction of the Community and will· caus.e all .me­
chanic's liens iu:·ising out of the cof.\str:uction· of the 
Community or: the fur:nishing or installation of fixtures 
or:. equipment, to be discharged pt'omptly after the· liens 
are filed. 

6. The Sponsor: will diligently, expeditiously and at its 
own cost, complete construction· of the Community. sub­
stantially in accordance with the plans and specifi­
cations described herein and wili diligently perform 
all of its· obligations set for:th in this Offering Plan 
and will deliver: to the ·aoard of Managers a· copy of 
"as built" plans filed with the r:ecor:ding of the Decla­
r:at.ion· or any amendment ther:eto. The deliver:y of filed 
floor: plans will take place upon the completion of 
construction of the· Community or upon the turnover:· of 
the ao·ard of Managers to Unit owners independent of the 
Sponsor! whichever: occurs later:. 
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Notwithstanding the focegoing, the Sponsoc ~ese~ves the 
eight to change the size, numbec, intecioc layout and 
locatlon of the Buildings and other improvements or 
Common Elements, p~ovided such changes do not change o~ 
advecsely affect the value oc percentage of common in­
tecest of any Unit to which title has closed or for: 
which a Purchase Agreement has been executed and is in 
effect unless all affected Unit Owners consent in writ­
ing to such a change and all affected purchasers ar:e 
given the right to rescind their: Purchase Agreements and 
to ~eceive the return· of theic down payments togethec 
with inte~est thereon, if any. No such change .will be 
made other than pucsuant to a duly filed amendment to 
the Offe~ing Plan and to the Declaration in the event 
the Decla~ation was cecocded price to such change. 

7. The Sponsoc has no obligation to defend any suits a~is­
ing out of any acts oc omissions occur:ing prior: to the 
reco~ding of the Declacation except claims a~ising out 
::>f the acts, omissions o~ ~epcesen!'ations of the Sponso~. 

8. The Sponsor will make pedodic visits to the Property 
at reasonable intecvals to coccect any defect in the 
construction of a Unit or the Common Elements, oL in 
the tnstallation or ope~ation of any mechanical equip­
ment thecein, due to impcopec workmanship oc matecial 
substantially at variance with this Offering Plan pco­
vided and on condition that (a) in the case of a Unit, 
it ts notified in "citing of such defect(s) within one 
(l) yea!:" fcom the closing of title to Oc ficst leasing 
of suc11 Unit or:; (b) in the case of Com'mon Elements, 
the Sponsor is notified of or: becomes aware of such 
defect(s) within fourteen (14) months fcom the date of 
substantial completion of the defective po~tion(s) of 
the Common Elements or the date of closing of title of 
the ficst Unit to a .. bona fide Purchaser, ·whichever is 
latec, as the case may be. With respect to the Common 
Elements other: than the Common Elements forming the 
Buildings, the Sponsor: will give written notice to the 
Baaed of Managers when such Common Elements oc a portion 
theceof has been substantially completed. Such notice 
will not be binding upon either party with cespect to 
the detecmination as to whether such portion(s) of 
Common Elements have been substantially completed. 
Within sixty ( 60) days of the closing of title to the 
ficst Unit, a Unit Ownec. who is independent of the 
Sponsoc will be elected to the first Board of Managers 
by a majority of the then Unit Ownecs other than Sponsoc. 
Eve~y thcee (3) months the Sponso~ shall send a written 
notice to the entice Board stating whether or not it 
has oeen notified or has otherwise become awa~e of any 
defect in the Common Elements and shall itemize all 
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such.def<,cts. The qu.ali"ty of cons:truction sh;;tll i)e com-
_patable .to local st"ndards customary in th• particular 
trade· and in accordance· with the plans and speci fica­
tions. The Sponsor makes no· warranties as to aJ?pliances, 
except that i·t ·will deliver to each purchaser-, _the •nan­
ufacturer'K warranties-thereon as set fotth ·in paragraph 
9 below. In no event sh;;til the ~ponsor be·~esponsible 
for .the p;;trtial or ·total death of· any ._trees, shrubs,· 
bushes or othe.r landscal?e· improvement:> ;_.nail ·pops, ddg­
i:ng, lumber shrink<age., sq-ueak-in9· -fl.oors·, ·. no"rm-al· settle­
me-nt or any consequential damage· resulting therefrom, 
water problems caused by ice dams; normal· plumbing and 
heati:ng noises, car(?·et stretch in,~.·,. damage to walkways 
or other. concrete areas· ·caused by the application of 
salt ot:.· de.icers ,. ·normal.- settlement cracks on c.oncr-ete. 
fourida t ions, terraces, sidewalks and other flat work, 
b·ase'llent leaks resultin•:J from· extr·aordinaty ·acts of God 
.or alter.Hions of landscapin<J or -Jrading (whether i_).:r-
formecl c:;y the Condomin-ium, oc a IJnit Owner); leak·age 
resulting from ice dams .form.ing ·on roofs'· spalling or 
Elakin1 of concrete surfaces if ice· melting co<npounds 
have: been used, scuffing of kitchen .-cabinets or vanity 
surfaces, variations of ~ood grain or ~taining of 
kitchen cabinets ·or vanities or minor chips to formica 
tops, ·ed1es and surfaces. Subsequent to the conveyance 
of title to a IJnit, ·the Spons·or shall not be r·esponsib·le 
for paint touch-ups, repair of dented appliances, porce­
lain or formica chips and scratches in tubs, vanitiGs 
ar countertop5. The Sponsor has· no .obligation to make 
any ,-e[)air to the Units or the Common. Elements _e>tcept as 
ex[)ressiy set Eorth in the Offering Plan. Nothing con­
tained hecein shall be constr-ued to render- the Sponsor­
liable fot consequential dama~es (whether based on ne­
•Jligence,. uc breach of contract, warranty, or- 1)th8r-­
>-Jise), it bein•:J· intended that tl1e Sponsor' s- sole obli­
gations· i?Ursuant t·o this section of th.a Plan snall be 
to :::epai::-· or replace. (at the· ·sponsor's option) any de­
fective item of construct-ion (whether- arising as a r:e­
sult ~f substantial defects in material or im[lcol?et: 
wot"kmanshil?) subject to the tarms and conditions (and 
within the time limits) set forth in ·this section of 
the Plan. 

9. The S[)onsor will deliver- to the Purchaser and/or the 
Board of Managers upon the r-ecording of the Declaration 
all .nanufacturers' and subcontractor-s' hep.t.ing, ·plumb­
ing, t:oofing ·and appliance warranties r:-Glatin•J to the 
_purch<o~ser' s IJnit or the Common Elements respectively, 
if. any, to the ··eKtent made by such manufacturers and 
sub-contract"ors and to· the elttent such warranties are 
assignable. 
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10. Unttl 1 il eleven ( 111 months afta~ .the t~ansfe~ of con­
t~ol of the Boa~d, o~ (ii) eleven (ll) months aftec the 
closinJ of title to the last Unit, whicheve~ is scone~, 
pcovided the Community is completed, the Sponsoc will 
not volunta~ily assign, t~ansfer o~ sell its interest 
ln the real estate, which is the subject of this offer­
ing, exce[lt in accordance with this Offe~ing Plan, and 
the principals of the Sponsor will not volunta~ily 
reduce by mo~e than 49% thei~ equity inte~ests in the 
Sponsor. Fu~the~, du~ing such pe~iod the p~incipals of 
the Sponsor shall not volunta~ily liquidate o~ dissolve 
the Sponso~ o~ make any dist~ibution of assets <)f the 
Sponsoc except fo~ the payment of any expenses ( inclu­
ding salaries, fees and other expenses) and ~epayment 

or reduction of the obligations of the Sponso~ pe~tain­
ing directly o~ indi~ectly to this Offering. 

Howev~~. the principals of the Sponso~ may freely trans­
fa~ their partnership interests in the Sponsor and c~e 
Sponsor nay be liquidated at any ti•ne after co.npletlon 
.-of the Community and may dist~ibute any of its assets 
even though such distribution does not pectain to this 
Offe~ing, at any time theceafter if the p!:"incipals •of 
the Sponsor deliver to the Board of :-lanager-s a ::>ond 
issued by a surety company licensed to do business in 
New York or set aside cash in a special bank account to 
the aoard of Managers for the purpose of securing the 
•obligations of the Sponsor, which bank account oc bond 
shall be in the amount of $50,000 and which bond shall 
~ur1 for a term and bank account shall remain intact foe 
a ta~m ending eleven (ll) 'llOnths after the tr-ansfer or 
control of the Board of Managers, or eleven (lll 'llOnchs 
aEtar the conveyance of title to the last Unit, whic!lever­
is soone~, and in the case of liquidation, after tl1irty 
( 3i)) Jays' notice of intention to liquidate i.s rJiven c.o 
all Unit Jwners. In the event the.Sponsor is liqui1iat0d 
as set torth above and the $50,000 bond is not sufficient 
to meet the S[.)onsor' s war-ranty 0blig~tions under this 
Plan, a Purchaser or the Board of Manaqers may !)e re­
quired to seek red cess by ler;1al action or- other means. 
No representation is made as to the eventual ~utcorne of 
such •::IC t ion. 

This paragraph 10 snail in no way be deemed as a li'llita­
tion of any of the Sponso~' s liabilities or of any ,,f the 
r1ghts and re!nedies of the Unit Jwners pursuant to law. 

11. In accor-dance with Section 339-p •of the Real P~opecty 
l-aw, a registered archit.:ct or l.icensed professional 
engineer shall certify within r-easonable tolerances th3t 
the Eloor plans filed with the recording of the Declara­
tion a~e an accurate copy of portions of the plans of 
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the Building as filed with and approved_ by the municipal 
or other· governmental subdivision hav-~ng jurisdiction 
over the issuance of permits for the construction of 
th~ Building. In addition, an architect or professional 
engineer shall make at least one'· inspection at the 
following stages of the ~evelop~~nt: at ~ound~tion and 
extE!rior piping stage i at rough carpentry and masonry 
work stage; at electrical,· plumbing and heating .stage; . 

. and at com_pletion of roadways, walkways anct· lands'caping · 
stage; to verify that· the Community· -i·s be'ing constructed 
i.n accordance with such plan.s. · The rep0rts o'f such in­
spection shall be .available at su-ch architect's or pro­
fessional engineer's office for examination by the 
Board of Managers qf the Condominium for a period six. 
(6) years from the date of this Plan. 

12. Pursuant:.to Section 352-e (9) of the General Business 
Law, copies of all documents mentioned in this_Offering 
Plan,. including without limitation the following, are 
and will be kept on file at.' the office of the Sponsor 
set forth on the cover page of this Offering Plan for 
six yeat:s ft:om the date of the first Unit closing for 
examination by any person who has purchased a condomin­
ium intet:est offet:ed by thjs Plan or otherwise has pat:­
ticipated in this oefet:ing: this Offerin~ Plan; the pro­
posed Declat:ation and By-Laws of the Condomi'niunii mort­
gage~·coVering the Property; public liability, fire and 
casualty policy; and Exhibits submitted to the Depart­
_ment of Law in conjunction with this Plan. 

13. The Sponsor will procure, on beha1f of and at the expense 
of the· Condominium, the insurance policy or policies 
set forth in the footnotes to Schedule B of the Offering 
Plan. 

XVI. CONTROL BY THE SPONSOR 

The Sponsor, as owner of unsold Units, will have voting 
control of the Board of Managers until two ( 2) years from the date 
of the closing of title ·to the fit:st Unit, one ·(l) year from the date 
of conveyance of title to fifty-one (51%) percent of the Residen­
tial Units or thirty ( 30) days after· title to the last Residential 
Unit has . been conveyed by the Sponsor, whichever is soon·er. The 
Sponsor; durin<J this indeterminate period, thus will have control 
of·maintenance, facilities and services to be provided and will 
d~termine the Common Chat:ges to be paid by all Unit'ownet:s, inclu­
ding the Sponsor and the enforcement of the Sponsor's obligations. 
However, dut:ing such control period,. the Sponsor will not inct:ease 
or decrease the services set forth. in the Estimat·e of Income and· 
Expenses (Schedule B) and this Offering Plan without the consent of 
a majority of all Unit Ownet:s (other than Sponsor vot.ing as a Unit 
Owner) pt:esent at duly called meeting of the Unit Ownet:s. 
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In addition, as long as the Sponsor or its designee shall 
continue to own Units representing twenty five (25%) percent or 
more in common interest, but in no event later than three (3) years 
after the date of the conveyance of title to the first Unit, the 
Board of :-lanagers may not, without the Sponsor's prior written 
consent, (i) make any additions, alterations or improvements to the 
Common Elements or to any Unit. costing cumulatively more than t·wenty 
(20%) percent of the Condominium's prior year operating budget, the 
foregoing not to include necessary repairs and maintenance work; 
( iil assess any Common Charges for the creation of, addition to or 
replacement of all or part of a reserve, contingency or suq:llus 
fund in excess of the reserve for contingencies provided in Schedule 
Bl (iii) hire any employee in addition to the employees referred to 
in the Plan; ( iv) enter into any contracts not in existence on the 
date the Plan is declared effective; or (v) borrow money on behalf 
of the Condominium. 

The first Board of Managers of the Condominium will consist 
of principals and employees of the Sponsor. Within sixty (60) days 
•lf t~1e closing of title to the first Unit, a Unit ::lwner who is 
tndependent of the Sponsor will be elected to· the Board of Mana~ers 
e>y a majority of the then Unit Owners other than the Sponsor to 
serve on the Board until the first Board of Managers resigns. \'lith­
in thirty (30) days after title to the last Residential Unit is 
conveyed by the Sponsor, but in no event later than 'two ( 2) years 
after the closing of title to the first unit, or one year after the 
closing of title to fifty-one (51%) percent of the Residential 
Units, whichever is sooner, the Sponsor will call the first annual 
meeting of the Unit Owners at which time a new Board of Managers 
will C>e elected. Upon the election of the new Board, the members 
of the first Board will resign. The Sponsor will not vote for the 
elect:ion of the new Board, but will continue to vote its interest 
on other •natt:'ers coming before the Unit Owners. Notwithstanding 
ti1<' foregoing, the Sponsor will have the right to designate at 
least: Eour-~int:hs (4/9) of the Board so long as it owns more than 
thirty-five (35%) percent of the Residential Units in number, 
one-thiri. I l/3) of the Board as long as it owns less t:han thirty­
five i.3S%i percent but •nore than ten (10%) percent of the Residen­
tial Units in number and one (1) member of the Board so long as it 
owns at least one Residential Unit. 

The detailed provisions for the management of the Community 
are set forth in the By-Laws which may be found at Part II of the 
Plan. The By-Laws contain provisions, among others, dealing with 
the •olection of the Board of Managers, and Condominium officers, 
powers of the Board of r1anagers, voting rights of Unit Owners, 
assessment of Common Charges, foreclosure of liens for non-payment 
of Common Charges, management of the Condominium and the use of the 
IJnits. The By-Laws provide that the Community shall be governed by 
tl1e Board of Managers, but that the Board of Managers shall have 
the right to designate Committees or a Managing Agent to carry out 
such Eunction. 
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XVIL KIGHTS ~ND OBLIGATIONS OF UNIT OWN~RS 

Sale Ot" Lease of Units 

.. U~its can be sold ot" leased by a Unit Ownet", provided that 
he. is not in at;-rears on· the payment of Common Charges (except where 
the l?ayment of such unpaid Common Charges .is paid by the grantee or 
l?~ovid~d for. out of the proceeds of thd sale), and [lrovided further 
that the sale or lease of a Garage unit may only be m~de to an own­
e~ ot" pu·rchas·et" of a Residential Unit. . No Unit can be sold· or 
le·ased unless it is first offered to the Condominium urider the same 
terms and conditions as the [lros[lective purchaser or lessee h~s 
offeced to purchase at" lease the Unit. See Article XI, Section 1 
of th!'l By-La)'ls. A [lUrchaselC is free to make a gift of· his Unit to 
anyone durin·;) his· lifetime or to devise his Ur1it 'cJy wi11.· or to 
nave it pass .bY intestacy without any restri6tion provided, however, 
that such new Unit .Qwn·er shall be bound by and his Unl.t shall be 
subject to the foregoing cestrictions. No Unit can be sold.without 
a simultaneous sale of the undivided interest in the Common Elements. 
:<o Residential Unit can be sold· without a simultaneous sale of the 
Unit Jwner' s GararJe Unit, if any. 

The S[lonsor or any mortgagee acqui~ing .title to a.Unit by 
foreclosure l'lill not be subject to the foregoing restrictions. Fur­
thee,. the· Sponsor may cent a Unit to· the purchaser of said Unit if 
the ['>urchaser so desires prior to the conveyance· of title to said 
Unit. 

Restt"ictions on Occupancy and Use 

There is no restriction upon ownership of a Unit. occu­
l?a·ncy of a Residential Unit, however, many only be for residential· 
or home occu[lational purposes in accordance with the a[lplicable 
zoning regul~tions of the ~unici[lality having jurisdiction over the 
Community .. '\studio or one-bedroom Unit may not be occu[lied by more· 
tt1an cwo ( 2) [let"sons. Notwithstanding the foregoing, the Sponsot" 
.nay, witout. permission of the Board of o"'anagers, retain ownership 
::>f one ::>r ;not"e Residential Units for use as models or sales and/or 
promotional offices in connection with the sal~ ot" rental of Units. 
Garage Units and parking spaces may be used only for the purpose of 
packinq automobiles and for such other purpose as the Board of Man­
agers shall from time to time in writing permit. 

The By-laws of the Condominium contain the following use 
restructions: No immoral, imp~oper, offensive or unlawful use shall 
be made of the Community nor any part thereof and all valid laws, 
zoning· ordinances and regulations of all governmental bodies having 
jurisdiction thereof shall be observed. Unit Owners, thei:r families, 
employees, guests and pets shall not use or permit the use of the 
Units and Common Elements in any manner that would be illegal, dis­
turbing or a nuisance to other Unit Owners. No resident shall put 
any advertisement or poster of any kind in or on the ComJnunity 
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without the consent of the Boat"d of Managers. It is prohibited to 
hang <Jat"ments, J:"ugs, etc. from the windows or from the Buildings or 
to str-ing clothes lines on or:- over- the Common Elements or to use 
any <>f the Common Elements for:- storage. No Unit Owner shall paint 
the extet"ior:- sut"faces of the windows, walls or door:-s opening out of 
i1is Unit. The intet"ior r:-oadways or pa;:-king ar:-eas of the Condomin­
ium shall not be used fot" storage or long term parking of any boat, 
trailer, camper, bus, truck or commercial vehicle. Any such parking 
shall be subject, in addition, to any restriciton due to zoning or 
local ordinance requirements. See Schedule G, Article VIII for 
complete details. 

Mortgage of Units by Unit Owners 

The Unit Owner may mort9age his Unit at any time aftet" he 
acquit"es title to the Unit in whatevet" amount and under whatever 
terms he can obtain, pr-ovided that the mot"tgage can only be taken 
Erorn a bank, savings and lOan association., life insurance company, 
pens1on tund, t~ust company OL other institutional lender-. :\ny 
Unit OwneJ: may, however, upon the -:esale· of his Unit, grant a 
;>urcl1ase :noney mor:-tgage to a put"chaser:- of his Unit. A Unit :)wner­
'1\ay mot"tgage t1is Unit only if all ar:-rears for Common Char:-ges, if 
any, ar-e pl:"ovided fot" at the closing of the mor:-tgage. 

Common Chat"ges - Assessment and Collection 

The Boar:-d of 0\anagers will prepare and fur:-nish its ;ludget 
to the Unit Owner-s and their:- mor:-tgagees annually. Based upon such 
budget and any modification ther:-eof approved by the Boat"d of Mana­
gers, the Unit Owners will be charged fot" the cost of the oper:-ation 
of tne Condominium in accordance •ith their intet"est in the Common 
Elements. Any special assessments will be chat"ged to the Unit 
tJwner-s in a.ccor.dance with their interest in the Common Elements. 
The char:-ges assessed by the Boar:d of Managers ("Common Cha::ges"), 
in addition to the cost of repairinc.J and .naintainin(j the Common 
~lements, management charges, charges for water and electricity 
consumed in the Common Elements and other normal operational sosts, 
·nay include, in the discretion of the Board o:E Managet"s, r-ese~ves, 
~~orking Capital and other sums necessary to carry on the affairs of 
the Condomtnium. 

The estimates of Condominium expenditures in Schedules B and 
13-l wer-e •nade by the S[)onsor and passed upon by Alpha Mana•~ement 
Com[)any, 962 Mane!:" Road, Staten Island, New York 10314. Although 
the Sponsor- is of the opinion that such estimates ar:-e accut"ate and 
ceasonable, they at"e not intended and cannot be constt"ued as an 
assurance of the actual expenses and are merely based upon informa­
tion availaole at this time. Actual costs may be lesser:- ot" greater 
than as set fot"th herein. 

It is presently anticipated that the Common Charges are to 
be used [)J:"imat"ily to [)ay for fir:e and other casualty insurance on 
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the buildings and· the Common Elements, public liabil'ity and _property 
damage insurance as set forth ·on page 32, m'aini:_enance .of. the· Common 
E:leruents and opei;:_atioris ·of the Condominiu.m. Th~. Gammon Charges· do 
not includ~ ma'intenance, ·cepai:'rs or decoration ··of· the· 'l.nterior of 
the Units or po·rtions th'ereof, payments cequired pursuant to the 
terms of Unit .Owne'rs ~ mortgages· or· real estate 'taxes covet"ing the 
individ,ual Units. · 

. The Common Ch'arg.es · wh~ch will be collecte-d mont:,hly by the 
. Board of .Mari·agers and· other costs of maintenance of the Units are 
set focth on Schedule A.· Howevec, aC!Ci'i"tional secvice-s which the 
Unit Own·ers may desire or ot!'ler factors ca·n increase these charges. 
The Board of Manageli-s w-ill commence the collection of Common Charges 
upon the closing- o-f· 'title 'to the fl.rst' Unit in an amount no greater 
tnan as set forth herein and onl~ in ~uch amount ·as will. be neces-

. sary to aarry out the duties of the Board of Managers as set fol;'th 
in this Offering Plan and such Common Chacges shall. be paid by :the 
Unit Owners and the Sponsor as owner of the unsold Units in accord­
ance with the co•nmon· interest set fol:'th herein.· The common charges· 
will' be placed in an account in· the name of the Board of '·t4anagers 
in Citibank, N.A., 93-05 Jamaica Avenue,. Woodhaven, New York or any 
othec bank designated by the Boacd of Managers. 

Where a Unit is damage-d by cas.ua:lty and the proceeds of in­
surance are not sufficiP.nt to cover the_ cepair of the· damage, the 
3mount r~ecessacy to cest:oce the Ur~it ovec ar~d above· the pcoceeds 
fcom any fire insucance on the Units will be a common charge to 
all. Unit Owners. In ordec to protect the Unit Owners agains.t the 
[;loss ibi i tY· of such common ·charges, the Board· of· Managers determines 
the amount of blanket casualty insurance covering all· Units (the 
cost of such insurance is part of the common charges) and reviews 
the amour~t of· s'uch coverage ar~nually·, 

The Sponsor .ohall be liable foe the mor~thly Common Charges 
~f all Units, title to which has not been transferred to a bona fide 
[)UCchaser, commencing with the closing of title to the first Unit. 

I;.iens for the Non-Payment of Common -Charges 

Under the Real Property Law of the State of New. York, the 
Board of Managers shall have a lien against· each Unit for its un­
paid Common Charges and legal interest thereon prior to all other 
1 iens except liens for th.e payment of taxes and all sums unpaid on 
a fircst m'ortgage of record. The lien shall continue in force even' 
after resale of a ·Unit excep·t 'that bhe Board shall, in accordance 
with the Declaration, release the· lien and right to coliect unpaid 
Common Charges against any purchaser of a Unit where such purchase 
arises oat of'a foreclosuce bf a first institutional mdrtgage when 
the Boacd of Managers has been made a party to the foreclosure ac~ 
t ion. The Board of Managers may fo'reclose the lien in the same 
manner as -a mot tgage on real property and in doing so shall be e.n~. 
titled to cecover a:ll co'lts incurred including reasonable_attorneys' 
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fees. fhe liaoility of each Unit Owner for the payment of Common 
Charges thereafter assessed against his Unit shall terminate upon 
a sal8, transfer or conveyance of such Unit in accordance with the 
provisions of the Condominium Declaration and By-Laws. Further, 
any Unit Owner may convey his unit to the Board of Managers or its 
nominee, on behalf of all other Unit Owners, without any compensa­
tion and in accordance with the Declaration and By-Laws, and in 
such event he shall be exempt from any Common Charges thereafter 
assessed, but not relieved of his obligation to pay his mortgage. 
However a Unit Owner may not exempt himself from liability for 
,his Common Charges by waiver of the use or enjoyment of any of 
the Common Elements or by abandonment of his Unit. 

Upon a resale, the purchaser of a unit shall be liable for 
the [Jayment of unpaid Common Charges assessed against such Unit 
~rior to the acquisition of such Unit DY the purchaser, except that 
a mo<:tgagee who acqu·ires title to a Unit or a purchase.: at a fore­
~losure sale snall not be liable and the unit shall not be subject 
to a lien for the payment of Common Charge'? assessed pt:ior to the 
3cquisition of title to such Unit by the mortgagee ot: Purchaser at 
a fot:eclosure sale. In such event and in the event of a foreclosure 
DY the Board of Managers of its lien on any Unit for unpaid Common 
Charges where the proceeds of the foreclosure sale are not sufficient 
fat: tne ~eayment of such unpaid Common Charges, the unpaid balance 
shall be charged to all Unit Owners as a common expense. 

Repairs, Alterations and Improvements to Units 

The Unit Owner can make any interior alterations or improve­
ments to the Unit he desires without obtaining the consent of the 
Condominium. so long as such alterations or improvements do not affect 
tne Building in which the Unit is located or any other Common Ele­
·oent. Repairs to Common Elements shall be the responsibility of 
the 3oara c)f ~anagers and the cost of such repairs shall be a com­
.non expense. .In the event such alterations or improvements affect 
>:.11e structut:al soundness of the Building in which the Unit is located, 
the Jntt Owner must fit:st obtain the written consent of the Boat:d 
:>f 'lanagers. 

All maintenance to the Units including electrical repairs, 
plumbing stoppages, winaow cleaning, painting, repairs and replace­
nel1ts to the Units, including wi11dows and doors abutti11g a Unit and 
repairs to pipes, wit:es and conduits located within and servicing 
the same Unit shall be made by the respective U11it Owners at their 
own expe11se. Each Unit Owner will also be responsible for the 
maintenance of portions of the Common Elements irrevocably restricted 
to his use, except for structural repairs thereto. 

In the event that the Unit Owner fails to make any repair 
ur creates any condition which affects the Building in which his 
Unit is located, the Common Elements or any other Unit, . the Board 
of Ma11agers, may, upon notice given in accordance with the provi-
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sions _of the. By-Laws, .make su_ch repair or correct ·such condition 
and charge the Unit Owner for the cost of such· service. In ·the 
event -~ t . b_ecomes necessary for the Board of Managers to bring a'ny 
lawsuit or other_ j;iroce.eding. to enfor;ce its rci-g-ht to make such re'­
pair or correct ·such condi~ion or to collect any-sum due_. on account 
thereof, the· Board of Managers shall al&.o be entitled to collect 
reasonible ~ttorneys' fees iri connection with such suit or proc~ed-
jng,· . . . 

Insurance 

The Boar·d ot Ma.nag·ers shal-l obtain and maintain;·. to· t-he 
ex~~pt obtainibie, . fire .1nsurance with extended coverage, -~at~r 
damage,· vandalism and- m'al icious mi s·chi_efl endorsements. in·suring· the 
Buildin·gs, i'ncluding _:all o·f. the !)nits_ and the·. bathro()m, kitchen 
a.nd -laundry: equipme'nt .initially instal-led therein. by. ,the Sponsor, 
(but not including furniture, furnishings or other personal property 
suppliea· by or installed by Unit Owners) together·Mith all heating, 
air-conditioning equipment and o.t·her' service machinery contained 
therein, covering the 1nterest of the- Condominium, the Board of 
Managers and all Unit owners and their mortgagees, as such interest 
may appear,· i'n an amount equal to the- full replacement value of the· 
Buildings. Each of-such ·policies shall· contain a New York s·tandard 
Mortgagee clause 1n favor of each mortgagee of a Unit which shall 
provide that the loss, i_f any, thereunder shall be payable to such 
mortgagee ~s its interest may appear, subject, however, ·to the_ loss 
payment provisions in favor of the Board of Managers and t·he Insur- · 
ance Trustee hereinafter set forth; and such other insurance as the 
Boar-d of Managers may determine. 

In addition to the insurance set forth herein, the putchaser 
may d'esire to insure his personal effects and the interior of the 
Unit· itself for fire and liabiiity. Such insurance, if taken by 
the purchaser, will be-payable by the. purchaser directly. 

The proceeds of all policies of· physica-l damage insurance 
carri~d by the Board shall be payabld to the Board of Managers in the 
event of a loss amounting to $50,000 or less,. and to the Insurance 
Truitee if the loss shall amount to mote than $50,000 to be applied 
for the purpose of repairing, restoring or _rebuilding the Buildings 
unless otherwise determined by the Unit Owners, as hereinafter set 
forth. 

All policies of physical damage. insurance shall contain 
waivers of subrogation and of any reduction of pro'-rata liability 
of the insurer as a result of any insurance carried by the Unit. 
owners or of the invalidity arising from any act·s of. the: insured or 
any Unit Owners and shall provide that such policies may not be can­
celled or substantially modified without at least ten ( 10) days 
prior written notice to all of _the insureds, including all mortgagees 
of Units. Duplicate originals of all policies of physical damag·e 
insurance and of all renewals thereof, together with proof of 
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payment of peemiums shall be deliveeed to all moetgagees of Units 
at least ten ( 10) days peioc to expication of the then current 
policies. 

The amount of fire insurance to be maintained on the Com­
munity upon the transfer of title to all Units and until the first 
meeting of the Board of Managecs following the first annual meeting 
of the Unit Owners will be in the amount of at least $23,500,000 
tor all one hundeed eighty-four (184) Residential Units. The Board 
of Managees shall ~eview the amo'unt of fire insurance annually. 

A New Yoek bank or trust company designated by the Board of 
Managers shall be the Insurance Trustee. In the event that the 
Insurance Trustee shall resign or not qualify, the new Insurance 
Trustee shall also be a bank or trust company in the State of New 
Yoek designated by the Board of Managers. The Insurance. Trustee 
shall hold all proceeds of insurance policies in accocdance with 
Section 254.4 of the Real Propecty Law. 

The cost of all such insucance and the fees and expenses of 
the Insur-ance Trustee shall be paid by the Board of Managecs and 
shall constitute a common expense. The Board of Managecs shall 
also obtain and maintain 1 to the extent obtainable: ( l) fidelity 
insucance covering all employees of the Condominium who handle 
Condominium funds; (2) Workers' Compensation insurance; and (3) 
in order to limit the liability of Unit Ownecs for personal injury 
and tor-t 1 public liability insurance covecing each membec of the 
Boacd of Managers and each Unit Owner, in such limits as the Board 
of Manayers may deem proper. The Boacd of ,1.\anagecs shall review 
such limits once each year. 

The public liability insurance policy to be maintained until 
the ficst meeting of the Board of Managees following the first 
annual meeting of the Unit Ownecs will be a limit of $1,000 1000 pee 
occureence covering all claims foe bodily injucy and $1,0001000 
foe propeety damage acising out of any one occurrence in the Common 
Elements. 

Unit Ownec.s shall not be prohibited from carrying other 
insurance for their own benefit provided such policies contain 
waive::s of subrogation and further provided that the liability of 
the car-t"iecs issuing insurance pr-ocured by the Boar-d of Managers 
shall not be affected or diminished by reason of any Unit Owner's 
ot.hec insuLance. 

THE CONDOMINIUM INSURANCE COVERAGE DOES NOT COVER FIRE AND 
LIAtliLITY INSURANCE FOR 7HE PURCHASER'S PERSONAL EFFE:CTS AND INTERIOR 
OF THE UNIT. PURCHASERS ARE ADVISED TO SECURE SUCH COVE:RAGE. 

The Board will arrange for repair of the Units in the event 
of a casualty loss. In the event the insurance proceeds are not 
sufficient to cover the cost of repairs to the Units, the balance 
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of the cost of· such repait"s ·will be assessed· against all Unit 
Owners. For further provi~ions regarding rep~ii:: or t"econstr~ction 
of Units, after' fire or casualty and ·condemnatfon provisions see 
At".t icle VII and XII of. the By'- Laws, tn the event of a casualty 
loss, the Unit ovinet" will' continue to pay the Common Charges on his 
Unit.· 

Altho~g.h · ther.e is n.o ~·equi.reme~t ·for .annual appraisals to 
ascertain whether the. insurance coverage is. adequate' such apprai~ 
sals are required prior to renewal bf any fire policy~ ~sar Schaaule 
B for the estimated insurance c.osts of the Condominium. 

Access by Board of Managers 

The Board of Managers and 'its agents, employees 
tractors shall have a· t"ight" of' access to any Unit and to 

. tions of the Common Eleme·nts fat", the purpose of carryi-ng 
.of its obligations.under the Declaration and By-Laws. 

Compliance. with Terms of Declaration, 
By-Laws and Rules and Regulations 

and. con­
all par­
out any 

Ownership of a Unit in the Condominium subjects the unit 
Owner to compliance with the (>revisions of the Declaration and By.,­
Laws as well as any rules and regulations contained in the Declara­
tion or By-Laws o·r established by the Condominium in accordance 
therewit·h. The rules and regulations set forth in the Declaration· 
and By-Laws can be found in Pa·rt II of the Plan· Schedule F, J>..rticle 
Seventeenth and Schedule G, Article VIII. The Board of Managet:s 
c01n ·.institute legal. actions to enforce compliance with the p]:ovi­
sions of the Declaration and By-Laws as well as the cules and 
reg~latioris.establl~hed therewith. 

The provision of the Decla~ation and By-Laws that t"equires 
wt:itten consent of the Board of Managers prior ·to a Unit Owner· 
~aking an alteration that .would impair the st~uctural sou~dness of 
the Building in which the Unit is located does not appl.y to the 
Sponsor. 

The provision of the By-Laws which requit:es membet:s of the 
Board of Managers to be Unit Owners will ROt apply to the first 
Board of Managers. 

Other Liens 

At the time of the closing of a Unit, there will' b·e no other 
1 iens or encumbrances on the Unit or Common Elements othet: .than th·e 
lien for non-payment of Common Charges:,· the lien of a first mortgage 
which arises if the purchaser obtains a first mortgage on his Unit 
and the liens and encumbrances set forth on pages A4 through 45. 
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XVIII. RIGHTS AND OBLIGATIONS OF BOARD OF MANAGERS AND 
SUMMARY OF DECLARATION AND BY- LAI~S 

The form of the By-Laws and the Declaration of Condominium 
referred to in the Plan appear in Part II as Schedules G and F. 

The following is a summary of certain provisions of the 
By-Laws and Declaration. 

Board of Managers 

The affairs of the Condominium shall be governed by a Board 
of Managers (the "Board"). The first Board shall consist of three 
(3) Managers designated by the Sponsor. At the first annual meeting 
of Unit Owners, nine (9) Managers shall be elected by the Unit 
Owners for staggered terms. See Schedule G, Article III, 

Every Residential Unit owner shall be entitled to cast one 
vote on each ballot for each Residential Unit he owns. All Managers 
other than those elected at the first annual meeting of Unit Owners 
and designees or nominees of the Sponsor shall be Unit Owners. See 
Schedule G, Article III, Section l as to the Sponsor's initial 
control of the Board. At the expiration of the initial term of 
office of each respective Manager, his successor shall be elected 
to serve a term of three (3) years. Elections are to be held 
annually. To insure the Sponsor minimum representation on the 
Board after it turns over control of the Board to the Unit owners, 
the Sponsor shall have the right to designate four-ninths (4/9) of 
the members of the Board so long as it owns thirty-five (35%) 
percent or more of the Residential Units in number, and one-third 
(l/3) of the members of the Board so long as the Sponsor continues 
to own less than thirty-five (35%) percent but more than ten (10%) 
percent of the Residential Units and one member so long as it owns 
one Residential Unit. 

Removal of Members of the Board of Managers 

Managers may be removed for cause· by an affirmative vote 
of a majority of the Unit Owners. No manager other than a member 
of the first Board of Managers or Sponsor's designees or nominees 
shall continue to serve on the Board if, during his term of office, 
he shall cease to be a Unit Owner. 

Powers and Duties of Board of Managers 

The property and business of the Condominium shall be man­
aged by its Board of Managers. The powers of the Board of Managers 
include, but are not limited to, the following items: 

l. To determine 
Charges") to 
in advance; 

and levy monthly assessments ("Common 
cover the cost of common expenses, payable 
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2. To collect, use, .. and· expend the assessments collec·ted 
to maintain, care for and preserve the.Units; Buildings, 
and other Common Elements; · 

3. ·To· make repa·irs, restore or alter any Unit or the Com­
mon Elements after damage or C\es't'ruc.tion by fire or 
other casualty or as· a result of condemnation or eminent 
domain· proceedings; 

4. To enter into and'upon the Units. when necessary and at 
as. little inconvenience to the Unit O~ners as possible 
in order to· m.aintain,· care and prese·rve the ·Property; 

·s. To insure and keep insured the Common Elements and Build­
ings; 

6. To collect delinquent asse.ssments by suit or· otherwise, 
to abate nuisances and to enjoin or seek damages from 
the Unit Owners of the property for violations of the 
house rules or rules and regu1ations herein referred to; 

7. To make reasonable rules and regulations; 

8. To employ a'nd terminate the employment of employees. and 
independent contractors and to purchase supplies and 
'equipment, to enter· into contracts, and generally to. 
have the powers of a manager in connection with. the. 
matters hereinabove se~ forth; 

9. To bring and defend actions by or against more than one 
Unit Owner and pertinent to the operation of the Condo­
minium and to levy special assessments to pay for the 
cost of such litigation; 

10. To acquire Units in foreclosure or as a result of aban­
donment and to take any or all steps necessary to repair 
or. renovate any Unit so acquired and to vote as i Unit 
Owner, offer such Unit for sale or lease. or take any 
other steps regarding such Unit as ~hall be deemed pro­
per by the Board of Managers; 

ll. To make additions, alterations, or improvements to the 
common .elements· of the Community, the· cost of which 
addition, alteration, or improvement does not exceed 
$5,000. The Board of Managers may make additions, al­
terations or. improvements to. the Common Elements cost­
ing in exce,ss of $5,000 only with the approval of a 
majority of the Unit Owners·. While the Sponsor is in 
·control of the .Board ·of Managers, the Board may make 
additions, alterations, or improvements to the Common 
Elements costing in excess of $5,000 or enter into 
service or maintenance contracts the duratlon of which 
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will extend more than one year after the Sponsor loses 
control of the Board of Managers, only with the approval 
of a majority of the Unit Owners, excluding the Sponsor, 
voting at a duly held meeting of the Unit Owners. In 
addition, the Sponsor must give its written approval 
pursuant to the requirements contained on page 55. See 
page 54 as to the length of the Sponsor's control. No­
thing contained herein shall limit the right of the 
Board of Managers to repair or replace the Common Ele­
ments as necessary; 

12. To borrow money on behalf of the Condominium when re­
quired in connection with the operation, care, upkeep 
and maintenance of the common elements, provided, how­
ever, that ( i) the consent of at least 66-2/3% in 
number of all Residential Unit Owners, obtained at a 
meeting duly called and held for such purpose in accor­
dance with the provisions of these By-Laws, shall be 
required for the borrowing of any sum in excess of 
S5,000 and (ii) no lien to secure repayment of any sum 
borrowed may be created on an~ Unit or its appurtenant 
interest in the Common Elements without the written 
consent of the Owners of said Unit; 

13. Since each Unit is separately assessed for real estate 
tax purposes, each Unit Owner must institute his own 
proceeding to review real estate tax assessments against 
such Unit. However, the Board of Managers may institute 
such proceeding on their behalf with the consent of all 
Unit Owners. 

Liability of Board of 
~anagers and Unit Owners 

In order to limit the liability of the Unit Owners, any con­
tract, agreement or commitment made by the Board of Managers or the 
Officers of the Condominium shall state that it is made by the Board 
of Managers .as agent for the Unit Owners as a group only and that 
no member of the Board of Managers or officer of the Condominium 
or individual Unit Owner shall be liable for such contract, agree­
ment or commitment except that every Unit Owner shall be liable to 
the extent that his proportionate interest in the Common Elements 
bears to the total liability under such commitment. The Board of 
Managers and Officers of the Condominium shall have no liability 
to the Unit Owners in the management of the Community· except for 
wilful misconduct or bad faith and the Unit Owners shall severally 
indemnify all members of the Board of Managers against any liabili­
ties or claims arising from acts taken by a member of the Board of 
Managers in accordance with his duties except acts of wilful miscon­
duct or acts made in bad faith. Such several liability of the Unit 
Owners shall, however, be limited to the·extent that his proportion­
ate interest in the Common Elements bears to the total liability of 
the member of the Board of Managers, or oificers of the Condominium. 
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.Jtti::e!:"s 

The ')fftcer-s of the Condorninlurn sna~l :>_e cnosen by t:-te aoard 
Jt ~anage~S and shall be· a president, a vice ~resident, a secr~tary 

and a trea~urer. The.Board of Managers ~ay also.choose one dr ~ore 
assistant secretKries and assistaht tr8asurers and such othet offi­
.::et:s as in their judgment 'Tl_ay be n8cessat:y. All officers '!rust :)e 
Untt Jwners·occ.~emoers of the fit:st Board of Managet:s. One ;>et:son 
11ay hold' '10t •OOt"e than t'wo (2) offices at the same time, exce[Jt 
en at tne Pt:es tdent and Sec::eta::-y sr.a.ll not be .the same person. 

The P::-asident shall be ·the chief execu'tive officer of the 
Condo•nin~um, shall preside at illl meetin.1·s, snali t1ave general and 
acttve 'Tlanagernent of the business of the-Condominium and'shall· see 
cnat all orders and resolutions of the ·Boated are ·carried into effect. 

The· Vice President shall take the place of the· Pt:esident and 
~erfo::m his ~uties wheneve:: the President is unable to do so. 

The Sec::etary shall record all ~otes and the minutes of all 
-~~r)ceedtngs in a book. 

The Tt:easu::er shall nave the custody •)f the· Condominium 
tunds and securities and shall kee[l full and accurate chronological 
accounts of receip·ts and disbut:sernents in books belongin·J to the 
Condominium including the vouchers for such disbu::sements, and 
shall deposit all monies and other valuabl8 8ffects in the name 
and to the credit of. the Condominium in such depositories as inay 
"e -:iesignated. by the Board of •"'ana!Jers. The Treasurer shall :lis­
~•urse the funds of th~ Condominium, and shall ~eep d~taile1 finan­
-:tal cecoc.:ls "nd books of account of the Condo•ninium. Such bo'oks 
.) E account shall include a sepa1:a te .;,ccount fat' each !Jn it which, 
•rnonq other things, shall contain the ~mount of each assessment of 
.:~)m1non ,:har-;~es ar_JalnSt such Unit, the jate 'dhen due, t11.:3 'lnlounts 
)B:j :,ereon and the !)alance t"emainin~ unpaid. 

Repairs, Alte,.~tions and 
Imp,ovement.s to Common Elements 

All maintenance, ::epai::s and· ::eplacements to the Cornman 
Sle.nents of the P::operty, including but not limited to extedor 
,o~alls of the Buildings,. t:'oof and t:'Oof membe::s as well as all :nain­
tenance, repait:'s and t:'eplacements to any [)ipes, wi::es, conduits. 
and ;>uolic utility line:;, any pot:'tion of which is located in :>ne 
Unit ..and services anothet: Unit- Ot:' more than one Unit Ot:' so :nuch of 
any ;>ipes, wires, conduits and public utility lines as are located 
in t:he Co•nmon Elements but se1:ve one o:: more Units shall be made 
:-,y the Bo;o.rd of. Manage1:s and the cost the::eof shall oe a common 
ex[Jense .. "11· no·rmal ( non~structuJ:al) maintenance ·of Limited co.n­
:non Ele'Tler>ts is the responsibil-ity of the Unit Owner to whom such· 
Comrn::>n Element is 1 imited in use. ·All ::epa it's to the extet:'iOt:' of. 
any dooc, fence, B4ilding, open acea or other generally visible 
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~~::-::. ~Y~ .);: ::.;,e .::Hlmun!.~Y -nust confO!:"'TI witn tne styl1.: and colo!:"s 
:r11~1ally- 1:1stalled :JY t~e Sponso!:'. The 3.Ja::-d ~t '"\ana.-;~e::-s snall 
:-e9J 1.: ~i.l :;iu'Tibl:l;! st.Jppages 3.nj .::Lect.r-ical :-epat=:-s occu::-r-ln·J ~~ 

::-1-2 ::.Jrnmo:~ ::le~nenc.s. -:::'he 3::>~::-j ..,; .'-1anaye::-s s:1all aave 3 :-ignt ,_.._ 
~-:c~s:; ::. ·1 a 'I·~· 'Jni: :tnd t.) ai: ;::>o::-ttons ur: -:.~1-2 C:orn:non Ele:-nents to::­
: .. 1·2 ~Ll!."i)OSe )f ca!:'!:"Jing out any .Jf lt.S oDll.Jdtlons under tl11s 
~tt'='::-ln.J Plan, the 3y-Laws r):: the Dt3Cla!:"at.ion of the Condomtniu:-n. 

Kesto::-3tion o::- Reconstruction 
A~te~ F1~e or Other Casualty 

In tne event of iarnage ::_:) or dest.:::-uction t)f .3.ny ·)f c.ne 
:lulljt~qs as a ::-esult or fire or otl1er casualty, the Board 0f 
'lana~ers snall arrange for the prompt repair and restoration of the 
'Jullclln·J or auildings and cne Baaed of ~1anar,Jet:s oc th-= Insucance 
::·Jstee shall ::lis::>u-::-se the [)r-oceeds of all insur-ance [)Olicies t::> 
tne ..:Ylt:.·3ct-:>rs engaged !.!1 such :-epai:::- and :::-estor3tion 1n apv~o­
:~~1.at2 ')::-o:_J::-ess i)ayments. ~ny cost of sucn r-e[)ai:- and r-estor-atlon 
:.-: ·=x:.:2ss ,Jf tne insurance p:::-oceeds snall constitute?. L>Jrn·non expense 
:·i~-: ~".''\-? aoa~j vf :·\anage~s :-nay assess all t.ne Unit Jwne:-s Eo:- sucn 
>2~i.:::.. 1s part .:>f the Common Charges. 

If seventy-five (75%) percent or more of the Units are jes­
:~'Oy8·.i " suDstanti~lly damaged and seventy-five (75%) p<>r.cent 0~ 
norc Jt the Resid·~nti-3.1 :Jnit :>wnecs Jo not r-esolvo: to proceed wic.:1 
cep<~tc )C ~estot:~tion, the prope!:'ty comprising the Community shall 
oe s~OJect to an action for. pactition at the suit 0f any Unit ~wner 
)C lten0c, ~s if owned in common in which event the net pcoceeds of 
sale, t-:>gether .;ith the net pcoceed of insurance polici8s shall <oe 
~tv tdec! ~y :.ne BtJacd of ~anagers or- the Insur-ance Trust~e, -3.5 the 
.::ase T\.3y oe, arnon9 all the Unit -')wne:::-s in proportion t.o t:!let::­
~espec:tve 2~nmon inter-ests 1 after- first paying out of the share of 
~ac~ lJnl: Jwne:- the arnr)unt ·Jf any unpaid liens on his \Jnit., 1n tne 
>ed"' of tile priority 0E such liens. 

::~su:-a:-~ces 

As described in jet~il at pa<Je 61. the Boar<j of 11anage<:s 
snal\ J~tain and ~aintain, to the extent obtain•ble, fire insurance 
wic1 t!Xt.-?nderi cove~arJe, wate:::- iarnage, vandalism and malicious rnis­
:ntec •:ndo<:sements insucin:J the buildings, including all <)f the Un~ts 
~nd the bathroom, kitchen and laundry equipment initially installed 
the~ein <:>y the Sponsoc (but not including furnituce, fucnishings, oc 
·)tne~ )ersonal j)<:ope<:ty supplied ot: installed by Unit Jwnecs), 
together with all heating and ale-conditioning equipment and othe<: 
..;ervic<> machinecy contained thecein, covering the intecest of the 
Cond·0minium, the Boacd of 11anager:s and all Unit Owne<:s and theit:' 
~or-tgarJees, as thei~ interest may appear, in an amount equal t~ the 
t:.>ll c·:placeme:1t value Gf the Buildin·:JS. Each of such policies 
snall oontain a New Yock Standacd Moctgagee clause in favor: of each 
mortgagee of a Unit which shall be payable to such moctgagee as its 
interest may appear:, subject, howevec, to the loss pay!'lent prov i-

-67-



~--------------------------------·---··---:------·---------··--------

lc 

\ 

\ 

I 
! 

•! 

'· 

-. 0 

·-j 
•J 

I 
. I 

' 

I :c 
-I 
~. \ 

s ions in favor of the Board of Managers and the Insurance Trustee 
hereinafter set forth; and s.uch other insuran<i:e as. the Board of 
Managers· may. determine. 

Reports to unit Owners. 

All Unit Owners .will receive within three (3) monthS of the 
end of each fiscal year, copies of an annual.report of the Condomi-· 
nium including a balance sneet ane\ profit and loss stat.ement veri­
fied by an independent'.'public .accountant, a 'statement· re'garding any 
taxable income at.tributable .to the Unit Owners, and a notice of the 
holding of the. annual unit Owners· meeting. All Unit O~ners shall 
be entitled to examine the books and records of the Condominium on 
reas.onable notice to the Board but not more of ten· than once a 
month.' 

Amendments 

The Declaration may be amended upon a vote or eighty (80%) 
percent of the Residential Unit owners "i.n number held at a ct'uly 
called meeting of the Unit Owners, provided however, that: 

( i) No amendment shall alter the percentage interest in the 
Common Elements appurtenant to any Unit or alter any 
rights or obligations respecting portions of the Common 
IHements irrevocably restricted in use to the owners 
of any Units without the consent of one hundred (100%) 
percent of the affected Unit Owners and the first 
mortgagees, if any, of the same· Units,. which consents 
shall be exJ?ressed on the instrument of amendment. 

(ii) No amendment shall add any parcel of land to or divest 
any parcel of land from the Condominium prope~ties .un­
less eighty C80%) percent of the Unit own.ers in number 
and common interest and the first mortgagee,· if any, 
of each of these same Units agree to such change on 
the instrument of amendment. 

(iii) The Sj?onsor shall have the right to amend the Declara­
tion to reallocate unsold parking spaces among unsold 
Units without the consent of the Unit Owners. 

( iv) No amendment shall be passed which shall impair or 
J?rejudice the rights and priorities of mortgagees. 

The By-Laws may be amended at any duly called unit Owners 
meeting; provided: (l) that the notice of the meeting shall contain 
a full statement of the proposed amendment; ( 2) that 'the amendment 
shall be approved by eighty ( 80%) percent of the Unit Owners in 
number .a·nd common interest; and ( 3) said amendment shall be set 
forth in a duly recorded amendment· to the Declaration. However, 
no am~ndment will affect or impair the validity or priority of the 
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Unit Ownet"s' intet"est and the intet"ests of holdet"s of a mortgage 
encumbet"ing a Unit Ot" Units. 

In addition to the requirements set fot"th above for amen­
ding the Declaration and By-Laws, changes to any of the following 
must be appcoved by at least sixty-seven (67%) pet"cent of the Resi­
dential Unit Ownet"s and the first mot"tgage holdet"s representing at 
least fifty-one (51%) percent of the Residential Units subject· to 
mortgages: 

a. voting righ~s; 

b. assessments, assessment liens, or subordination 
of assessment liens; 

c. resecves for maintenance, cepai r and replacement 
of the Common Elements; 

d. t"esponsibility for maintenance and t"epairs; 

e. t"eallocation of percentage interests in the 
Common Elements, ot" rights to their use; 

f. boundaries of any Unit; 

g. convertibility of Units into Common Elements ot" 
vice versa; 

h. insucance or fidelity bonds; 

i. leasing of Units; 

j. imposition of any t"estrictions on a Unit Ownet"'s 
eight to sell or tt"ansfer his ot" her Unit; 

k. a decision by the Boat"d of Managers to establish 
self management when professional management had been requiced pre­
viously by a first mot"tgage holder; 

l. 
hazat"d damage or 
specified in the 

restoration ot" t"epair 
partial condemnation) 
By-Laws; or 

of the· Condominium (aftet" a 
in a manner other than that 

m. any provisions that expressly benefit mortgage 
holders, insuret"s or guarantors. 

Units Acquired by the Board of Managers 

All Units which are acquit"ed by the Board of Managers, ot" 
its designee, shall be held by it on behalf of all Unit Owners whose 
t"espective intet"ests shall be in proportion to the common interest 
to such Unit Owners and the votes appurtenant to such Units shall 
be cast by the Board of Managers or its designee at .. all meetings 
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of th<;o. Unit JWn<;ors.; except that the Board will not vote in any 
election of membe;.rs of the Board. 

Termination of Condominium 

.·This· property shall not b<;o withdl:'awn .from the provisions of 
Article· 9-'B. of ·the Real Property Law unless at least eighty ·(.80%) 
percent of the ·unit Ownel:'s in number and in common interest and th<;o 
first mol:'tg<:~gees, if any, of th<;ose sam<;o Units. agr:ee• to the w'ithdraw-
31 of this· propel:'ty from the provtsions 'of such Article. The Spon-: 
sor or its. nominee will not cast: aoy of .its votes for withdt'ai>(al, 
unless. e_ighty ( 80%) perceh't O·f the Unit Owners other than the 
Sponsor-so vote. 

:ovenant Against Parti.tion 
o£ Common Elements 

The Common Elements'al:'e not subject to partition nor are theY 
severable from the Units except in accordance with the Real Property 
~avt. 

Reserves 

The Condominium has the right to accumulate reserves for 
capital replacements or othe.r general repairs of the Condominium. 
However, the Condominium will be taxed on ani excess of income over 
expenses from unrelated sourc·es. 8xamples of ·unrelated source· 
lncom·e includes intecest eacned on reset:ve or other invested funds. 

Sas·ements 

------

Each Unit Owner l>o'ill have an easement in common with all 
?ther Unit owners for the use, malntenance and repair of all ~ipes, 
•H::es, conduits. and publi.c ·utility lines located in the Common 
~lements ot: located in other Units and servicing his Unit. further, 
~ach Unit Ownec .,.,.ill have an easement foe the continuance of any 
;,nc::-oachment by his Unit· on any adjoining Unit or Common E:le!llent 
now existing ot' which may tome into existence het:eafter as a result 
•)f the settling of the Units or repair or alteration of the Unit 
by the Board of Manag<;ors, after damage by fire Ol:' other casualty 
oc as a result of condemnation or <;ominent domain proceedings, ol:' 
by reason of an alterat~6n mad<;o by the Board to the Common Elements 
so chat any such encroachment may remai~ undisturbed.so long as the 
unit stands. Each Unit will be subject 'to such en·croachments and 
easements in. favor of all oth<;or Units. The Board. 'of Manage::-s, its 
aqents and employees shall have a right of. access to the Units and 
to the Common Elements ( il:'r.espective of the restricted nature of such 
Common E:lement) to inspect, .maintain or ct~pai::-. the Common Elelllents 
,,,. ~ny pipe, wir'e, oc conduit therein or to make repairs to the Unit 
co .Prevent damage to the Common Elements or any other Unit. 
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Allocation o::. ...:ommon lnc.er-est 

The common interest of the Condominium establishes the Unit 
Owne::' s pe::centage of ownership in the Common Elements and percentage 
::>f liability fen the payment of Common Charges. Each Unit Jwner 
has the per-centage of common interest in the Condominium set forth 
on Schedule -~. Sucn allocation has been based upon floor space, 
subject to the location of such space and the additional factors of 
r-elative value to othe:: space in the Condominium, the uniqueness of 
the Unit, the availability of Common Elements for exclusive or 
shar-ed use, and the overall dimensions of the particular Unit. 

the 
of 

Common 
all of 

The per-centage of the undivided interest in 
Elements shall not be changed except with the consent 
the Unit Owner-s affected expressed in a duly recorded 
to the Declaration. 

amendment 

Copies :Jf Doth the Declaration and By-Laws are contained 
i:1 ?a~t. I I J: t.nE: )ffe~ing Plan. 

Management Se~v1ces 

Prior to the first closing of title to a Unit, the Board of 
Managers will en tee into an agreement with .>;lpha Management Co. 
(herelnafter tne "Managing Agent") t.o manage the Condominium for 
one year at. an annual fee of $23,500 payable in monthly installments 
plus customa~y fees for minor services. 

The duties and services t.o be rendered by the Managing 
.;gent include, among others; 

3ill and collect Common Charges and 
the 3oar-d of Managet:s, to demand and 
man Char-ges that may be outstanding 

if 
sue 

by 

authorized by 
for any Com­

a Unit Jwner. 

2. ~ause the Condominium to be maintained, repaired or al­
tered as may be advisable or necessary. 

3 0 Engage and pay 
Agent may deem 
prem1ses. 

all help or employees which the Managing 
necessar-y to operate· and maintain the 

4. Purchase all supplies and equipment, provide all service 
necessary and to obtain and pay for insurance e t.c., as 
the Board of Managers may direct. 

5. Maintain the Condominium books and prepare an annual re­
port. of the Condominium, including a balance she.et and 
profit and loss statement verified by an independent 
certified accountant. 

6. Furnish monthly reports of receipts and disbursements to 
the President and Treasurer of the Condominium. 
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All ex[Jer)ses incurred by the Managing Agent in [lerformance 
·~f its duties shall be ;;>aid by the. Uni"t Owners as a common expense. 
The Unit Ownecs will: also· indemnify the i1anagir\g Agent against any 
liaollity "foc a·cts !,)edocmed by him.· [J·ursuant. to the agreement or 
the ·instructio'ns t)f t·he aoard 0f Managers or for· injury to b)erson 
or ?rO[Jert:(. 

The,Managing !\gent's responsibili"ty ):or supervising repairs 
and alterations to the Common E:lemen.ts is limi·ted to. those routine 
repairs and incidental a1·t-er:ations requir·ed" in the .course of· the· 
ordinary· maintenance· and care· of. the Common E1·ements. Non-emer:gency 

,:,. repairs and alter:atio~s involving.an expenditure in excesa.of $5,000 
i 
0 

for any one i tern will be made only with the. prior app,roval of the 
Board of Managers. 

) 
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' 
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xrx·. TAXES - DEDUCTIONS TO tlOME OVINERS .AND TAX STATUS OF THE 
CONDOMINIUM 

The S[Jonsor has been advised by its counsel, Certilman Haft 
Lebow ·Balin Buckley & Kremer, that each Res.idential' Unit Owner will 
be. e·ntitled under present law to a deduct·ion for Federal, New York· 
State and New York Cit'y income tax ·purposes for the real estate 
taxes paid by him covering his Residential Unit· and for the. interest 
paid by him on any mortgage covering his Residential Unit. See the 
Opinion of Counsel annexed'hereto as Schedule H for further details 
regar.di ng l imitations on such deductions. The Sponsor .has been 
advised by its counsel that the· Co'ndominium will be eligible to· be 
treated as a· tax .exempt organization under Section 5;18 of the In­
ternal Revenue Code ptovided that it satisfies certair,· income and 

.expenditure requirements which are set forth in the. Opinion of 
Counse-l .. If the Condominium is so eligible, it will be exempt from 
Federal, New York State and N'ew Ydrk City income taxes. However·, 
the Condominium will be taxed on any excess of income over expenses 
from· unre·lated sources, Examples cif unrelated source income include 
interest ea.rned on reserve and other invested funds, income from 
~oricessions and income fr:om dues or fees received from [Jersons other 
than the Unit owners. If the Condominium is required to .Pay taxes, 
the amount thereof will be levied as an additional common charge, 

Real E:state Taxes - Partial 'Tax Exemption Program 

The Sponsor has filed an application for eligibility for 
tax exemption under Section 42l(a) of the New York. State Real 
Property· Tax Law. ·This section of the law, which ·is ·administered 
by the Oepartment of Housing P.reservati'on and Development of the 
City of New York (" HPD"), ·provides for· a fifteen ('];5) year· partial 
tax exemption program applicable to multiple dwellings constructed 
in New York· City under certain li'mi ting conditions. The Sponsor has 
applied to HPD for a preliminary certificate of eligibility for SUCh 
tax exemption benefits. If for any reason the preliminary certifi­
cate of eligibility. is not issued in routine fashion, the. Sponsor 
will ;>rOm[>tly amend this Plan prior. to closing title to- the first 
Unit. If required by HPD, a final exemption will be applied for by 
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~'<e S[)onsoc at least sixty (60) days prior to initial occupancy of 
a Unit. ':"he Sponsor will in any event file all necessary papers to 
secure final approval. 

The :-";i?Ction 42l ~>3X c:<emption proc_Jcam provides that while 
the t.axes ,)n the Property may not be less than those assessed in 
i_)Lior years, real 13state taxes on newly constructed buildings ar-e 
exempted 100% [or eleven (ll) years (plus the period of construction), 
80% [~:>r the next year, 60% for the next year, 40% for the next year, 
and 20% for the last year of a fifteen (15) year period. After the 
and of the fifteen (15) year period, the Units will be subject to 
regular r-eal estate taxes in accordance with the rates then in 
cfEGCt. i:-1 the City rJE ~Jew York. 

The 8stimata of real estate taxes for the Residential Units 
set ~·Jr.th ~)n Schedule .. is based upon an estimated tax rate of 
39.50 per 5100 of assessed ~aluation and the 1986/87 assessed value 
·,: che Property of $385,250 as divided by· the percentage of common 
Lnterest aach Unit has in the Condominium. The current tax rate 
[or residential property is 59.15 per $100 of assessed valuation. 
The estimate in column 4A of Schedule .'\. assumes that 100% of the 
value of the improvements to the residential portion of the Con­
dominium will be exempt from taxation under Section 42l(a) of the 
Real Property Law. Although in the Sponsor's opinion this method 
of calculating the real estate taxes applicable to each Unit is 
reasonable, there can be no assurance that final exemption will be 
CJranted or that this method of calculation of real estate taxes 
applicable to each Unit will be the final method used by the New York 
City taxing authorities in establishing the real estate tax assess­
ment for each Unit. IE for any reason a different method of calcu­
lation is used or a different assessment is placed upon any of the 
Units by such authorities, real estate taxes may increase or decrease, 
depending upon the f.inal decision of such taxing authorities. 

Since the New York State Condominium Act provides that real 
estate taxes will be separately assessed against each individual Unit 
Owner, the result of the tax exemption program will be to give each 
individual Unit Owner the full benefit of the tax exemption program. 

The effect of the Section 42l(a) tax exemption program can be 
illustrated by the following example. 'Assuming that the City of New 
York assessed a Model A-3 Unit at $19,000 when fully constructed, 
the real estate taxes payable on the Unit for the first year without 
the benefit of the tax exemption program wo.uld amount to approxi­
mately $1,805 based upon t-he projected tax rate of $9.50 per $100 
assessed valuation. Under the tax exemption program, however, 
assuming that the $9.50 per $100 tax rate remained constant, the 
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caxes would amount to- al?l?roximate.ly $215 during each of the Eirst 
eleven .(.ll) ·years when .'100%'. abatement was. availa_ble,. apl?roximatel.y_ 
$.533 duri·ng the· t;.;e·l·f·th year when ·ao% abatement was ava-ilable and 
a[)proxima·tely $1,487 during the fifteenth· year when 20% abatement 
was available. Prospective purchasers are cautioned that the 
E::lte.Joi ng examl?le is offered solely to illustrate how .the Section 
~21 tax exeml?tion l?togram functions. The Sponsor anticipates that 
the t:eal· estate tax t:ate wil'l increase in future years: t:athet: than 
t:'emain const.ant: as assume,d ·in the 'example. In' addition,. prOSI?eCtive 
;:lU't:chasei:'s' at:e ad-v'i~ed-: that the City of New York has not yet actual­
ly assessed the Units .in the Condominium: The. estimates of projected· 
t:eal estate taxes in this Offering Plan have. been· prepared· by the 
Sponsor and can'n0 t_. be. construed as an assurance. of the final tax 
costs, but are merely estimates based UI?On information available to 
the Sponsor at this time·. 

:<X. \-IORKING C.'\I?ITAL FUND AND RESERVE FUND 

At closing the Sponsor will. collect an amount equal to twice 
the monthly Common ·charge applicable to each Unit, including the 
char,;Je allocated to the Garage Unit owl'led by the Residential Unit 
Ownet:, if any, from each purchaser to be paid to the Condominium as 
initial Working Capital. While Sponsor is in control of the· Boa·rd 
cif Managers· the Workifl9 Capital Fund will not be used to· t:educe ·the 
Common Charges. If any· port ion of the Harking Capital Fund is used 
dut:in·g this period to pay for items in the budget set forth· as 
Schedule s, such a,nounts will be 'repaid to such fund out of Common 
Charge~ collected. 

In addition the budget includes a Reserve Fund for· t:epairs 
and maintenance of the Community of $7,000 to be collected out of 
the Common Char';)es paid by the Unit ·Owners. This repairs and 
maintenance Reserve Fund is to be used for. the maintenance and 
t:el?air of the Common Elements of the Condomi_nium. 

No c_ept:esentation is made that the rep~irs and .maintenance 
Reset:ve Fund will be adequate _to cover current or future expenses 
including repairs or replacements of Common Elements. If additional 
funds are requi.red over and above_ the Reserve Fund, it may be. neces-· 
sary tb increase the Common Charges payable by the Unit Owners or 
to collect a special assessment from each Unit Owner. 

Nei th.er the Department of Law nor any other Governmental 
Agency has passed upon the adequacy of the Reserve Fund. 

XXI. IDENTITY OF PARTIES 

Sponsor and Sel-ling Agent 

The ·sponsor· of the Offering Plan and the Selling Agen-t is 
Sidan Realty Corp., a New York corporatio? with an offi-ce at 1402 
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East 64th Stre•et, Brooklyn. New York. The principals of the Spon­
sor are Sidney Steinberg and Anthony Clemenza, all of whom are 
developecs and participants in real est·ate ventures. t1essrs­
Steinberg and Clemenza have been principals of the S?Onsor of the 
cooperative offering plans for the following rremises: 

l. 710 Broadway, N.Y., N.Y. 
2. 722 Broadway, N.Y., N.Y. 
3. 620 Broadway, N.Y., N.Y. 

Closing with 
Cooperative Corporation 

September, 1980 
January, 1981 
July, 1982 

They are also principals of the sponsor of the condominium 
offerin1 ~lan Eor Gclor1etown Village Condo~inium. 

'1anaalna Aoent 

The Managing Agent for one (l) year after the first closin~ 
of title to a Residential Unit will be Alpha Management Co., a sole 
proprtetorship owned by Samuel Ellenberg, having its principal 
place of business at 962 Manor Road, Staten Island, New Yo-rk. Mr. 
Ellenberg is a licensed real estate broker and has acted as managing 
agent for a wide variety of rental properties, condominiums and 
homeowners associations. Alpha Management Co. is presently the 
managing agent for the following condominiums: Elmwood Park Condo­
minium Nos. 3 & 4, 1/indham Loop, Staten Isla,nd, New York; and 
Highview Condominium No. l, 830 Howard Avenue, Staten Island, New 
York. 

Counsel to Sponsor 

Certilman Haft Lebow Balin Buckley & Kremer, Esqs., of 805 
Third Avenue, New York, New York 10022, Counsel for the Sponsor, 
have been selected· by the Sponsor to represent the Condominium in 
connection with all legal matters incident to- the operation and 
management of the Condominium. No legal fee will be charged for 
such representation except for work actually performed after the 
formation of the Condominium. The Condominium can at any time 
choose to select different attorneys to represent it. 

All legal matters in connection with the establishment of the 
Condominium, the opinions of counsel contained herein and the prepa­
ration of this Offering Plan have been passed upon for the Sponsor 
by Certilman Haft Lebow Balin Buckley & Kremer. 

The estimated insurance rates have been passed upon by RJW 
Brokerage Corp., llll Victory Boulevard, Staten Island, New York, 
10301. The aforementioned estimates have been includ.ed in this 
Offerin~ Plan in reliance upon the opinion of said agency and upon 
its authority as an expert, but the Sponsor has no know-'1:-edge that 
these estimates are not correct. 
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XXI I. GENERAL 

Pending Litigation 

At the date of this Offering Plan, there is no litioation 
or administration proceedings pending against the Condominium or . 
the Sponsor or any other party which. would affec·t their ability to 
perform the.ir obligations relating to this offerinq, or which 
would in any way affect this offering. 

Prior Offerings 

This Property has· not ·been· the subject of any prior nul;>lic 
offerinqs. 

Non-Discrimination 

In accordance with the rrovisions of the laws of the State 
of New York, the Sponsor represents that it will not discri'11inate 
against any person because of his or her race, creed, sex, color, 
disability, '1larital status, national origin or ancestry in the 
sale of llnits under this Plan. 

Amendment of Plan . 

The Plan may be amended at any time and from time to time 
provided that, if the· amendment is a material and substantial 
modification of the Plan which adversely affects purchasers, then 
anyone who has theretofore· executed. a Purchase Agreement shall· he· 
given not less than thirty days after a copy' of the duly filed 
amendment is mailed or otherwise delivered to them by written no­
t ice to the Sponsor to cancel the Purchase l>.g.reement and to obtain 
a refund, in ·full, of the down payment made therewith with interest, 
if any. No person has been authorized to make any representation 
which is ri.ot expressly contained herein. This Plan May .not be 
changed or modified orally. 

Plan as Fair Summary 

This Plan contains a fair summary of the pertinent provisions 
of the various documents referred to herein and does not knowingly 
omit any material fact or contain any untrue statement of a material 
fact relating to the offering. Any information or representation 
made, not contained in this Offering Plan must not be relied upon. 

Dated: June 10; 1987 

SIDAN REALTY CORP. 
sponsor 
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BROOK CLU~ CQNDOMINlVM 

DESCRIPTION Of PROPERTY AND SPECIFICATIONS 

April 23, 1987 

A· LOCATION AND USE OF .PROPERTY 

Prope~ties. (or this condominit~m are located on two separate blocks. Block 
8ci58.~s loc~ted. on ~he southwest corner of East 80th Street and Paerdegat 
9th Street. B1ock.8060 is located on the southwest corner of East 82"nd st'reet 

and Avenue L. There are ·seven (7) buUding groups total ··to be known as 
·Building. Nos. 1 thru ··i. ·Building No. 1 is -located on Dlock 8058. Building 
Nos. 2 thru 7 are located on Block ·ao60. 

BLOCK NUMBER BUILDING NUMBER UNIT NUMBER HOUSE NUMBER 

8058 1 1-4 1254 East 80th Street 
5-8 1250 East 80th Street 
9-12 1248 East 80th Street 

13-16 . 1244 East 80th Stree.t 
17-20 1242 East 80th Street 
21-24 1240 Eas.t 80th Street 
25-28 1236 East liOth Street 
29-32 123:.1 East 80th Street 

8060 2 33-36 8103 Avenue M 

8060 3 37-40 1265 East 80th Street 
41-44 1263 East 80th Street 
45-48 1261 East 80th Street 
49-52 1259 East 80th Street 
53-56 1257 East. 80th Street 
57-60 1255 East 80th Street 
61-64 1253 East 80th Street 
65-68 1251 East 80th Street 

8060 4 69-72 1236 East 82nd Street 
73-76 1234 East 82nd Street 
77-80 1232 East 82nd Street 
81-84 1230 East 82nd St,eet 
85-88 1228 East 82nd Street 
89-92 1226 East 82nri Street 
93-96 1224 East 82nd Street 
97-100 1222 East 82nd Street 

8060 5 101-104 1216 East 82nd Street 
105-108 1214 Ea,st 82nd Street 
109-112 1212 East 82nd Street 
113-116 1210 East 82nd Street 
117-120 1208 East 82nd Street 
121-124 1206 East 82nd ~treet 
125-128 1204 East 82nd street 
129-132 1202 East 82nd Skeet 

--·-- ····· -· 
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BLOCK NUMBER BUILDING NUMBER UNIT NUMBER HOUSE NUMBER 

8060 6 133-136 8110 Avenue L 
137-140 Bl08 Avenue L 
141-144 8106 Avenue L 
145-148 8104 Avenue L 
149-152 8102 Avenue L 

8060 7 153-156 1217 East 80th Street 
157:169 1219 East BOth Street 
161-164 1221 East 80th Street 
165-168 1223 East 80th Street 
169-172 1225 East 80th Street 
173-176 1227 East BOth Street 
177-180 1229 East 80th Street 
181-184 1231 East 80th Street 

Zoning for this project is R-5 and Residential Use Group is a permitted use. 

B. STATUS OF CONSTRUCTION 

Construction has not begun on this project. Buildings will be of masonry 
construction Classified liB under the Building Code. Upon completion of 
entire construction, a Certificate of Occupancy will be issued. 

C. SITE 

Size of the property on Block B058 is 20,000 square feet (0.459 acres) and is 
rectangularly shaped. Size of the property on Block B060 is ll7,BB9 square feet 
(2.706 acres) and is irregularly shaped. The total for both properties is 
137,889 square feet (3.165 acres). The condominium will be divided 'into three 
(3) sections as follows: 

SECTION Ill 

The area for Section Ul is 20,000 square feet (0.459 acres), Block #B058 and 
27,780 square feet (0.638 acres), Block #8060, totaling 47,780 square feet 
(1.097 acres). Section #1 consists of Building No. 1 (8 units= 32 Dwelling 
Units), Building No. 2 (.1 unit. - 4 Dwelling Units) and Building No. 3 

80 

(.8 units= 32 Dwelling Units). Total Dwelling Units equals 68. Building area 
is 9273 square feet (Building No. 1), 1,144 square feet (Building No. 2) and 
9,295 square feet (Building No. 3), therefore, total for three buildings is 
19,712 square feet (0.453 acres). The remaining 28,068 square feet (0.644 acres) 
is common open space. Fifty-one parking spaces will be provided as per New York 
City Building Code, 34 garage spaces (16 spaces at 160 square feet each, 2 
spaces at 165 -square feet each, 16 spaces at 166 square feet and 17 outdoor 
spaces (153 square feet each). 
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C. SITE (Continued) 

SECTION i/2 

. The area for Section U2 is 30,108 square feei (0,691 acres), Block 18060, 
consisting of Building No. 4 (8 units~ 32 Dwelling Units). Total Dwelling 

81 

Units equals 32. Building area is 9,295 squa:re f~et (0.213 acres) •. The. 
remaining 20,813 square feet (0.478 acres) is'common opom space.' Twenty-four 
parking sp!'ces will be provided as per New Yor~ c;ity Build.ing. ·Code,· 16 garage 
spaces (16 spaces at 160'squar~ feet) and 8 outdodr spaces (i53 sq~are feet each). 

SECTION 113 

The area for .se·c·tion 113 is 60,001. square feet (1.37.8 acres), Block 118060 
consisting of 8u.ilding No. 5 (8 lini'ts. _ .. 32 Dwelling Units), Building No. 6 
< 5 ·units = 20 Dwelling U'nits), and Building No. 7 (8 units - 32 Dwelling Units). 
Total llwelli.ng Units equ'a!s 84 Dwellin.g Units.· Building area is 9,29.5 square 
fee.t (Building No. 5) 5,830 square feet (Building No. 6), and 9,295 (Building 
No. 7), therefore, total for three buildings is 24,42'0 square feet (0.561 acres) . 

. The remaining 35,581 square feet (0.817 acres) is common open space. Sixty-three 
parking spaces will be provided as per New York C:ity. Building Code, 42 garage spaces 
(16'0 square feet each) and 21 outdoor spaces (153 square feet each). Total for 
all three sections:' 

SECTION No. BUILDING No. BUILDING AREA + OPEN SPACE TOTAL LOT AREA 

1 1,2,3 191712 ( .453) . 28,068. (. 644) 471780 (l. 097) 

2 4 9,295 (.213)· 20.813 (.478) 30,108 (.691) 

3 5,6,7 24,420 < . .561) 351581 ( •. 817) 60,001 (1.378) 

TOTAL 531427 (1.227) 84,462 (l. 939) 1371889 (3.166) 

SECTION No. BUILDING No. GARAGES + OUTDOOR SPACES · = TOTAL PARKING 

l 1,2,3 34 17 51 

2 4 16 8 24 

3 5,617 42 21 63 

TOTAL 92 46 138 

Property fronts on East -80th and East 82nd Streets 1 Avenues L and M. All 
public streets al)d adjoining property will be improved with· street pavement, curbs 
and sidewalks in accord-ance with Department of Highways rules ,and regulations . 
. Off-site and on-si~e· drainage will comply to the Department of Bu-ildii\·gs require­
ments. Off-site street lighting will be provided by the City and. on-s~te lighting 
will be provided by the development. 

'---------· ----------------- -------- ------·-· ·-----·---·-· - .... ----- - -- --- ··--------- ·-- ------------ ··- ---·-· -- -·· -··- •.. 
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D. UTILITIES 

1. Gas - to be supplied by Brooklyn Union Gas Company. 
2. Electric - to be supplied by Con Edison. 
3. Water -water mains are existing in city streets. 
4. Sewer - sanitary and storm sewers to connect into existing storm and 

sanitary se~ers located in tl1e street. 
5. Individual gas and electric meters will be provided for each ~nit. 

Common electric meter for each building to be located in each building. 

E. SUB-SOIL CONDITIONS 

Borings will be taken by a licensed engineer to determine the bearing value 
and classification of the sub-soil. In all conditions, the foundation will be 
designed to support a proposed tl1ree story masonry building by a licensed e11gineer. 
Bearing value of soil to be a minimum of 2 tons per sq~are foot. 

F. LANDSCAPING 
l. Entire site other than paved areas to be sodded with builders sod. 

82 

Z. Planting - The common properties of the association will be landscapped with 
evergreen plants. and trees, including Rhododendron, Clump Birch, Taxus Cuspirate 
(Spreading Japanese Yew), etc. Refer to Site Plan for common properties. 

3. Concrete curb walls will be installed, where required. 

G. BUILD lNG HEIGHT 

1. All buildings are three stories and cellar and will have an approximate 
building height of 32' -0". 

2. All model types are one story dwellings. 
3. All garages to be located in cellar floor. 
6.. All boiler and meter rooms to be located in cellar. 
5. Cellar model types are A-1, B-1, C-1. 
6. First floor model types are A-2, B-2, C-2. 
7. Second and third floor model types areA-3, A-4, B-3, B-4, C-3, C-4. 

H. OCCUPANCY 

1. The total number of Residential Model type are twelve (12) in this condominium 
consisting of 184 Dwelling Units which breaks down as follows: 

37 MODEL II A" 1 UNIT 
8 MODEL "B" 1 UNIT 
1 MODEL "c" 1 UNIT 

37 MODEL "A" 2 UNITS 
8 MODEL II B" 2 UNITS 
1 MODEL "c" 2 UNITS 

37 MODEL "A" 3 UNITS 
8 MODEL II B" 3 UNITS 
1 MODEL "c" 3 UNITS 

37 MODEL n A" 4 UNITS 
8 MODEL liB" 4 UNITS 
1 MODEL "c" 4 UNITS 

TOTAl lB4 MODEL TYPE UNITS 

• 
• 
• 

• 

37 DWELLING UNITS 
8 DWELLING UNITS 
1 DWELLING UNIT 

37 DWELLING UNITS 
8 DWELLING UNITS 
1 DWELLING UNIT 

37 DWELLING UNITS 
8 DWELLING UNITS 
1 DWELLING UNIT 

37 DWELLING UNITS 
8 DWELLING UNITS 
1 DWELLING UNIT 

184 DWELLING UNITS 
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2. The total number of residential rooms in this condominium· is 6-88 
consisting of the following' 

37 MODEL II A" 
8 MODEL "B" 

_1 MODEL ncn 

37 MODEL II A:.~ I 

a· MODEL '-'·.B II 
1 MODEL nell 

37 MODEL "An 
8 MODEL. ''BII 
1 MODEL "C" 

37 MODEL II All 
8 MODEL ·n

8
n 

_·_l_MOD EL non 

TOTAL 184. MODEL TYPE 

1 UNIT 
2 UNITS·-
-3 UNITS· 
· 2 _UNITS 
2.UNITS 
2 UNITS· 
J UNITS 
3 UNITS 
3 UNITS 
4 UNITS 
4 UNITS 
4 UNITS 

UNITS 

= 

= 

= 

74 ROOMS. 
16 ROOMS 

l'ROOM 
· lli8 ii.ooli!s 

J2.-ROOMS. 
4 ROOMS 

185 ROOMS 
40 ROOMS 

4 ROO"MS 
148 . ROOMS . 

32 ROOMS 
4 ROOMS --.-

688 ROOMS 

I. STRUCTURAL SYSTEM 

1. EXCAVATION 

a. All excavation for foundations will consist of the removal of all 
sub~tances ·which would· be encountered to reach the proper elevations 
for pile caps·. All material removed for this process will then be 
used for back£ ill and grading to maintain the pro-per grades as set 
forth in·the final overall site plan. 

---- .. ------······ ---- . ---·- . ---· . ·- ----
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I. STRUCTURAL SYSTEM (Continued) 

b. In general, footings will be placed at desired depths as determined 
by a licensed engineer in order to achieve the minimum bearing 
capacity of two tons per square foot. Exterior footings to be 
located below cellar slabs. However, in all cases, footings are to 
be located a minimum of 4'-0" below adjacent grade. 

2. FOUNDATION 

a. Footings to be 12 11 deep and 6 11 wider each side of foundation 
wall set on it with 4 11 concrete floor slab. 

b. All concrete shall be in accordance with RS 10-3 of the New York 
City Building Code. 

c. Footings to be driven to a depth to obtain a minimum allowable 
bearing capacity of 4000 psf as determined by inspection at the 
site by a professional engineer or licensed architect. Exterior 
footings to be 4 1 -0 11 minimum below finished grade. 

84 

d. Slab on grade to be 4 11 concrete. Remove topsoil and other materials 
before pouring slab. Porous fill or suitable on-site material 
placed over undisturbed soil or over well compacted fill. Compacted 
fill to be placed in 6" layers and compacted to 95% Standard 
Proctor Density. 

e. Concrete for footings and walls to be stone concrete with a 
minimum ultimate compressive strength of 2500 psi at 28 days. 
Slabs to be stone concrete with a minimum ultimate compressive 
strength of 2500 psi at 28 days. 

3. EXTERIOR OF BUILDING 

AlL MODELS 

a. All exterior walls shall be constructed with 4" brick and 4" 
concrete solid block on the first floor and 4" brick and 4" concrete 
hollow block on the second and third floors with Dur-O-Wall steel 
ties every 16" on center. Inside surface of masonry wall to be furred 
out with 2" x 3" wood studs at 16" on center with 1/2n sheetrock 
nailed to studs. Insulate between wood studs with 3 l/2" full thick 
fiberglass insulation (R-11). All non-rated partitions to be 2" x 3" 
wood studs. 

b. Windows on all units shall be Silverline or. ~pproved equal, double·hung. 
All windows to be thermal pane as per minimum requirements" of New 
York City Energy Code, All windows will be weather stripped (from 
factory) and caulked. -
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I. STRUCTURAL SYSTEM (Continued) 

4. CHIMNEY CAPS 

Provide an approved type Anieri-vent anti-down draft gas vent cap for all 
chimney flues or app.-oved ·equal. Top of flue minimum 2"'-0" abo-ve: any 
part of. roo( within IO' ~0" of flue· ·and at least -as high as the roof.' 
'ddge. 

5. EXTERIOR ENTRANCES 

6. 

Front entrance door to be metal type with·intrical weather stripping. 
Door to· be fit ted. w:i.th a cy Under ·lock and an e"lectrical door chime. 
Door to comply with New York State Energy Code. Door is to have a 
minimum 'of 5 square feet of glass area. Apartment entrance door to be· 
metal. type with fitted. cylinder lock and a door chime and approved 
type peephole. · 

ROOFS 

Roofs to be constructed as follows~ 

A. Wood rafters (See plan for size) 3/8" plywood or 7/16" 
structure wood. 15 lb. asphalt felt finish with approved 
type asphalt strip shingles 235 Self Sealing (3 Tab) 
manufactured bY. G.-A. F. Corp. or aP.proved equal. The expected useful 

. 'of the roof lhin,gle$ is 20 years (with a limited 20 year_ war'ranty by 
manufacturer and will be guaranteed by the sggnsor for one year. 

B. Insulate in etween wood ceiling beams with tull thicK 
fiberglass _insulation- Rl9. 

C. All penetrations of chimneys, ducts, pipes, etc. to be properly 
flashed. 

D. All gutters and leaders as indicated on plan t~ be aluminum. 

7. INTERIOR STAIRS FOR ALL MODELS 

A. INTERIOR STAIRS WITHIN PUBLIC HALLS FOR ALL BUILDINGS 

Shall be factory assembled with 1 1/4" thick x 10" yellow pine 
stringer, 1 l/4"pine treads·, 1" pine rise:r;s, CoD:atruction will be 
housed- in stringers with glued wedges, Wood blocking wili be 
installed by gluing intersection ·of risers and treads. 

life 
the 

B. Handrails for stairs to be steel,chrome or aluminum ·set an·!" sq.balustrades 
at 5" o.c. welded to steel stringer channels. Wood rail to 
meet flame spread· ratings as per the New York City Building Code. 
Handrails to be minimum 2.' -8" high above stair nosing and 3' -6" 
high on all platforms. 
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I. STRUCTURAL STEEL (Cant inued) 

8. INTERIOR DOORS 

Swing type to be wood flush hollow core with hardboard panel. Closet 
doors to be sliding wood flush hollow core with hardboard panel. 

9. RATED PARTITIONS AND PARTY WALLS BETWEEN UNITS 

ALL MODELS 

a. Partitions between units and public stairhalls to be 2" x 4" wood 
studs covered on each side with 
5/8" sheetrock type "X11

• Provide 3 l/2 11 fiberglass insulation 
between studs. (One hour rated separation wall, STC~50 (min.)). 
Provide 311 rockwool between floor beams" above and below partitions 
for continuous one hour rating. 

b. Partitions enclosing the utility room and garages to be 2-hour 
rated constructed with 2 1/2" metal studs at 24" on center with 
2 layers of 1/2" sheetrock type 11 X11 each side. 

10. WOOD FLOOR CONSTRUCTION AND FINISHES 

a. Floor construction to be of 2" x 10" and 311 x 10 11 at 16 11 o.c. wood 
floor beams #2-ll50f Hem Fir. (Refer to plans for location). 

b. Cellar floor to be 4" concrete slab with welded wire mesh. Smooth 
finish to be provided. 

c. Entire first, second and third floors to receive 5/8" Plywood 
subfloor, l/4" silent-cor polystyrene underlayment. Underside of 
floor beams to receive l/2" resilient channel clips and 5/8" sheet­
rock type "X". Provide 3 1/2 11 fiberglass insulation between floor 
beams. Subflooring will be covered with carpeting (with the 
exception of the kitchen areas which will receive vinyl composition 
tile finish). 

86 

d. Porches to be concrete arch construction consisting of 811 steel 
channels covered with minimum 2 11 concrete with 4" concrete slabs 
between steel. Balcony· rails to be 3'-6' high decorative wrought 
iron rails. Balcony doors to be Silverline· patio· doors. or approved 
equal, 5'-0'' x 6'-8''. · 

e. The wall to wall carpeting will sit on 3/4" plywood or 3/4" structure 
wood decking on prime 1/2" polyurethane carpet cushion. Carpeting 
to be nylon pile carpet with choice of colors from sponS'or 1 s samples. 
Price of carpeting to be $ 7.00 a square yard. All bath~om and 
toilet floors will be ceramic tile with 6'' ceramic tile base. 
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L. STRUCTURAL STEEL (Continued) 

f. 

g. 

Cellar floors.within apartments for all buildings to be 4" concrete 
slab with welded wire mesh, smooth. finish.· Slab to be covered with 
carpeting with'in apartment (with th~ e~c~ption of the kitchen areas 
which will receive vinyl composition tile finish). 

Garage and utility space floors to be 4" concrete slabs with smo.oth 
finish. · 

h. Putilic space and apartment walls and· ceilings to receive one coat 
of primer with one coat of white sand paint for ceilings and one 
coat off white flat paint for walls. 

J. REFUSE DISPOSAL 

Refuse' removal is provided· by the City of New York two. times per week. 
Refuse will be collected as per Department of Sanitation requirements. 

K. PLUMBING AND DRAINAGE 

). A. Each unit will have its own common water service, and the water 
will be supplied by an internal water main network that will be 
connected to. New York City Water Supply-System. All water 
connections to each unit will comply with the City of New York 
requirements. 

87 

B. Water service piping within the property line shall b.! of tyl?e "K" 
copper tube below·grade. Water distribution system piping shall' 
be type "L" copper·tube above grade •. Water will be a common 
charge of the condominium. 

2. SANITARY SEWAGE SYSTEM 

a. 

b. 

Each building sanitary drain will be connected to the existing 
sanitary sewer located in the public ·street. 

Plumbing pipes to be 4" so.ils and 2" vents. Piping to be no-hub 
cast iron. House drain to be 4", trap to be·4", outside house 
drains to be .6". 

3. PLUMBING & KITCHEN FIXTURES 

a. Bathroom. vanities to be manufactured by Yorktown or equal. 
Materials and counter tops to be as 11"d 11 below. 

b. Plumbing S~hedule: 

All fixtures to be American Standard or equal. 
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K. PLUHBING & DRAINAGE (Continued) 

ITEM MODEL 0 MATERIAL 

Lavatories 
Bath Tub 
Water Closet 

Aqualyn Lav. 0476.028 
Contour Recess Bath 
Wnter Snve Plebe 

Vitreous China 

1\nd . 2.!31 . 17 5 Vitreous China 
Showers Over tub-chrome finish 

c. Ventilating systems for bathrooms to be manufactured by Broan 
Company or approved equal, with a minimum capacity of SO cfm. 

d. Kitchen cabinets to be manufactured by Yorktown or equal. Model 
type to be "BISCAYNE". Cabinetry to be flakeboard with wood grain 
finish. Counter tops to be formica, almond colored, manufactured 
by Wilsonart Company or approved equal~ 

e. All kitchen fixtures, supplied by builder to be manufactured by 
Magic Cbef or approved equal: 

ITEM 

Range 
Dishwasher 
Refrigerator 

BRAND NAME 

30'' free standing-Model No. 3l-3KLW 
24" Model No. DU 60 
Westinghouse Model No .. RT 173 

Builder will not supply washer and dryer, but will supply washer 
and dryer connections as required by New York City Building Code. 

4. STORM DRAINAGE SYSTEM 

Storm water drainage will be connected to the existing storm sewer 
in the street. 

L. HEATING AND HOT WATER 

88 

Each dwelling unit will have a gas-fired hot water boiler with baseboard 
radiation units on each level in the building. Heating system will he thermos­
tatically controlled. Domestic hot water will be supplied by a gas fired hot 
water heater with a 40 gallon capacity, for all Models. Heating units to be 
installed for all models is: 

MODEL TYPE TELEDYNE LAARS BOILER MODEL INPUT APPROVAL 

A-l,B-l,C-1 JV-50 50,000 BTU MEA 163-SlE 

A-2,A-3,A-4 JV-50 (Interior Apartments 50,000 BTU MEA:- 163-SlE 
B-2,B-3,B-4 only) 

A-2,A-3,A-4, JV-75 (Exterior Apartments) 75,000 BTU MEA 163-81E 
B-2,B-3,B-4, 
C-2, C-3, C-4 
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L. HEATING AND HOT .WATER (Continued) 

Hot Water Heater:· State Corp. -· ModeliiPRV 40 NRT - MEA 116.,-81 

Baseboard Radiators: Embassy Ind. KPT-D 3/ 4" or. approved equal. 

a. Hea tin'g systems will be as des·cribed in _Section, 11 L1i of the 
specifications.· Systems to be approved for use it~ .. New York City. 
under. an Material Equipment Acceptance· or Board· of Standards and 
Appeals approval number. There shall be a hot ·water heating system. 
with baseboard heating units. The hot water heaters· shall be capable 
of storing 40 gallons. This system will maintain an inside temperature 
of 68 • F .. with an outside temperatu.re of o• F. with an allowance for 
a )° F. swing_. 

b. All heat piping to be l/2" copper "K" tubing, Circulator to be 
manufactured by Gasset Company or appr.oved equal with a l/2 H.P. 
capacity. 

c. Contractor ·to supply air conditioning thru the wall sleeves only· 
within all bedrooms and living rooms. 

M. ELECTRICAL SYSTEM 

1. SERVICE 

For each building se·rvice to be overhead and to be supplied by Con Edison. 
Each unit contains 120/2"40 volt single phase circuits. For units only 
where buyer· has not purchased central air conditioning, individual air 
conditioning circuits will be provided in all living rooms and bedrooms, 
All circuits are to be provided with circuit breakers. 

a. Common house meter tO· be·located in each building. All Apartment 
meters to be located within met·er rooms/closets within the buildings. 

b. 4 sub-feeder panels in each building (one for each floor)·. 
c. Only copper wire shall be used. 
d. Switches and receptacles per N.Y.C. Code. 
e. No ceiling fixtures in bedrooms (switch wall receptacles). 
f. Air· conditioning outlets - per N•.Y.C. Code. 
g. Lighting circuits prot'ected by 15 .amp •. breaker, 
h. Utility outlets protected by 20 amp; breaker.· 
L No. 12 BX wire or Romex - as per N. ¥. C, ·code. 
j. Separate circuits for heating and washing machine system, 
k. Outside fixture shall be water-proof type. 
1. Efficiency and one bedroom apartments shall have 40 amp. sub-feeder 

main breaker, 
m. Two bedroom apartments shall·have 50 amp. sub-feeder ~in breaker. 
n. Main circuit breaker for each unit shall be 190 amps. · · 
o. Inter-coms and bells system per apartment shall be low TOltage 

(24 volts). 



Page 12 
April 23, 1987 

H. ELECTRICAL SYSTEM (Continued) 
2. \/IRING 

All wiring to be copper BXcable or Romex approved type, all in accordance 
with the requirements of the New York Board of Fire Underwriters. 

3. OUTLETS AND LIGHTING FIXTURES 
All electrical wall outlets are duplex receptacles. In all rooms where 

there is no ceiling fixtures, one duplex outlet will be wired to a switch. All 
fixtures in each unit will be as per builders fixture samples. Lighting fixtures 
are to be located in the following areas:in ceiling of kitchen, dining room, hall 
areas, walk-in closets and utility rooms. Wall brackets in bathroom, toilet and 
outside front entrance doors. 

3A. OUTDOOR FIXTURES 

Front entry, MAKE: PROGRESS, P5964 OR EQUAL. 
Side Yard - 150 WATT flood, MERCURY "STORIO" 
Rear Yard - 250 WATT high pressure sodium 

4. HETER 

Each unit will have its own electric meter and get ita own bill. Common 
electric ~~ter to be located in each building. Meters to be within meter rooms 
for all buildings. 

5. SMOKE DETECTORS 

90 

Smoke detectors to be provided for each dwelling unit are to be hard wired 
and to be installed as per Local Law 62/81 and R.S. 17 of the New York City 
Building Code. All detectors to be approved by the Board of Standards and Appeals. 

6. CERTIFICATE 

Certificate of.Compliance to be obtained for the electrical work from the 
City of New York, Department of Water Supply and Electricity. 

N. PERMITS AND INSPECTIONS 

1. PERMITS 

Before starting any work, builder to obtain a work permit from the 
Department of Buildings, City of New York. 

2. INSPECTIONS 

Builder to retain the service of an architect or engineer for control 
inspection on borings, sub-soil conditions and firestopping, all in accordance 
with the requirements of the New York City Building Code. 

0. UNIT INFORMATION 

1. MODEL II A" 

Consists of Hodel Types A,l, A-2,·A-3, A-4 
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O. UNIT INFORMATION (Continued) 

a. Cellar Floor - Common spaces approximately 607 square feet: 

b. 

Utility Room-. 10'-0" x 10'-6" 
Garage (1 Car) - B'~S" x 19 1 -0" 
Garage (1 Car) -: 8'-5". x 19'-0" 

Model Type A-1 -(Cellar Floor) One Bedroom Apartment, one story which 
co.ntains approximately 432 square feet consisting of: 

Living Room- 9 1 -0 11 x 19 1 -2" with closet 
Bedroom - 10'-:4 11 x 9'-10 11 with closet 
Kitchenette- 7 1 -0 11 x 7'-011 

. 

One full b•ch with linen cld~et 

c. Model Type A-2 - (First Floor) Two Bedroom Apartment, one story which 
contains approximately 931 square feet consisting of: 

Living/Dining Room -16' -4" x 14' -0" (irregular shape) 
Kitchen - 10'-3" x 10'-10" 
Bedroom- 10'-9". x 17'-l" with two closets, ·toilet with shower, 

porch on exterior - 9'-4'' x 4'-0'' (37 sq.ft.). 
Bedroom- 9'-0" x 13'-3" with closet 
One full bath with linen closet 
.Laundry Closet 
Coat Closet 

d. Model Type A-3 - (Second Floor) Three Bedroom Apartment, one story which 
contains approximately 1,063· square feet consisting of: 

Living/Dining Room- 10'-0" x 20 1 -10" (Irregular shape) with porch 
on exterior- 9'-4" x 4'-0" (37 sq. ft.) 

Kitchen - 10 1 -3" x 10'-10" 
Bedroom'- 9 1 -011 x 13'-3".with closet 
Bedroom 10 1 -911 x. 17'-111 with two'closets, toilet with shower, 

porch on exterior, 9'-4" x 4'-0" (37 sq. ft.) 
Bedroom - 9'-8" x 8'-6" with closet 
One full bath with linen closet 
Laundry closet 
Co~t closet 

e. Model·Type A-4 - (fhird floor) Two .Bedroom Apartment, one story which 
contains approximately 1,063 square feet consisting of: 

Living/Dining Room - 20 '-0" x 20 1 -10" with porch on exterior -
9'-4" x 4'-0" (37 sq. ft.) 

Kitchen ~ 10'-3" x 10'-10" 
Bedroom- 10'-9" x 17'-1" with two closets, toilet with shower,porch 

on exterior 9 1 -411 x 4'-0" (37 sq. ft.,..) 
Bedrdom - 9 1 -0'' x 13'-3'' with closet 
One full bath with linen closet 
Laundry Closet 
Coat closet 
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0. UNIT INFORMATION (Continued) 

2. MODEL 11 8 11 

Consists of Model Types B-1, B-2,B-3 and B-4 

a. Cellar Floor - Common spaces approximately 613 square feet 

Utility Room - 11 '-0" x 9' -4" 
Garage (l Car) - 8'-9" x 19'-0" 
Garage (l Car) - 8'-9" x 19'-0" 

b. Model Type B-1-(Cellar Floor) One Bedroom Apartment, one story 
which contains approximately 425 square feet consisting of: 

Living Room- 10'-6" x. 17'-9" with closet 
Bedroom- 10'-0 11 x 8'-0'' with closet 
Kitchenette - 7'-6" x 7'-0 11 

One full bath with linen closet 

92 

c. Model Type B-2 - (First Floor) Two Bedroom Apartment, one story which 
contains approximately 937 square feet consisting of: 

Living/Dining Room- 17'-6" x 13'-6" (irregular shape) 
Kitchen- 11'-5 11 x 10 1 -0 11 

Bedroom- 11'-5 11 x 16'-1 11 with two closets, toilet with 
shower, porch on exterior - 9 1 -4 11 x4'-0" (37 sq. ft.) 

Bedroom- 9'-6" x 12'-6" with closet 
One full bath with linen closet 
Laundry Closet 
Coat.Closet 

d. Model Type B-3 - (Second Floor) Three Bedroom Apartments, one story 
which contains approximately 1,065 square feet consisting of: 

Living/Dining Roo£ - 11 '.-4" x 19' -10" (irregular shape) with 
porch on exterior - 9'-4" x 4'-0 11 (37 sq. ft.) 

Kitchen - 11' -5" x 10' -0" 
Bedroom - 9 1 -8 11 x 8 1 -6 1

' with closet 
Bedroom - 11'-5'' x 16'-l'':~ith two closets, toilet with shower, 

porch on exterior - 9'-4" x 4'-0" (37 sq. ft.) 
Bedroom- 9'-6" x 12'-6 11 with closet 
One full bath with linen closet 
Laundry Closet 
Coat Closet 
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0. UNit INFORMATION (Continued) 

e. Model Type B-4 - (Third Floor) Two Bedroom Apartments, one story 

3. MODEL 11 C11 

which contains approximately 1,065 square feet consisting of: 

Living/Dining Room - 21 1 -2" x 19 1 -iO" with porch on exterior -
9 1 -4" x 4 1 -0" (J7 sq. ft.) 

Kitchen.- 11 1 -5" x 10 1 -0 1 ~ 
Bedr.oom - 11 1 -5 1

.
1 x 16 1 -lu wlth two closets, toilet with shower, 

porch on exterior- 9 1 -4" x 4·1 -0" (37 sq. ft.). 
Bedroom- 9'-6" x. 12 1 -6 11 with c1bset 
One full bath with lineri closet 
Laundry Clos'e t 
Coat Closet 

Consists of Model Types C-1, C-2, C-3, and C-4 

b. 

c. 

Cellar Floor - common spaces approximately 605 square feet 

Medel 

Model 

Utility Room- 10 1 -6" x 6 1 -0" 
Gas Meter Closet - 3.'.-0" x 6'-6 11 

Garage (l.Car) - 8'-8" x 19 1-0" 
Garage (1 Car) - 8 1 -8" x 19 1 -0" 

T;n~e C-l - (Cellar Floor) Efficiency Apartment, one story 
contains approximately 374 square feet consisting of: 

Living Room - 15 1 -9 11 
X 16 1 -0 11 with two closets 

Kitchenette - 7'-3"· x7'-6" 
One full bath 

Tne C-2 - (First Floor) Two bedroom Apartment, one story 
contains approximately 899 square feet consisting of: 

Living/Dining Room- 17 1 -9 11 x 11 1 -011 with closet 
Kitchen - 10 1 -9" x 10 1 -1111 

which 

which 

Bedroom- 12 1 -11" x 15,1 -011
· with closet, toilet with shower, porch 

on exterior - 10'-on x 4'-011 

Bed room - 10 1 -9" x 11 1 -9" with closet 
.One full bath 
Two hall closets 
Laundry Closet 
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UNIT INFOR¥ATION (Continued) 

d. Hodel Type C-3 & .C-4 -(Second and Third Floors) Two Bedroom Apartments, one 
story which contains approximately 1,001 square feet consisting 
of: 

Living/Dining Room - 24 '-0" x 14' -0" with porch on exterior -
9'-0" x 4'-0" (36 square feet) 

Kitchen- 10'-9" x 10'-11" 
Bedroom- 12'-11" x 15'-0" with closet, toilet withshowers, porch 

on exterior - 10'-0" x 4'-0" (40 square feet) 
Bedroom- 10'-9" x 11'-9 11 with closet 
One full bath 
Two hall closets 
Laundry closet 

4. (a) Finish Schedule: TYPE "A11
, TYPE 11 8 11

, TYPE 11 C11 

Room 

Bath 

Bedrooms 

L.R. 

Kitchen 

Entry Foyers 

Common Halls 

4"x4" c.t. w/base 

carpet 

carpet 

l211 xl2" asphalt 

Carpet 

12 11 
X 12 11 v.c.t. 

Walls 

2 (coats) 
Latex 
pt./gyp.bd. 

pt./gyp. bd. 

pt./gyp. bd. 

pt./gyp. bd. 

pt./gyp. bd. 

pt./gyp. bd. or 
natural brick 

Carpet - owners sample - 100% nylon with padding 

Ceiling· 

pt./gyp. bd. 

pt./gyp. bd. 

pt./gyp. bd. 

pt./gyp. bd. 

pt./gyp. bd. 

pt./gyp. bd. 
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RECR£ATION BUILDING AND FACILI:riES 

The Recreation Building is ro.cated at. the west end of- Building Group No. 6 
and at· the intersection of the· sot{th side of Avenue L and East side ·of 
East 80th Stree·t. · The approximate area of the· building .. is 1,500 square feet. 
It is to be used as an accessory use _by the condomin:Lum and will offe-r the 
following: · 

A. Exercise· Room. 
B. Men & Wom~n' s Loc.ke:r Rooms, showers, t·oilets and sauna .. 
C. Filter Room for the proposed swimming pool. 
D. Meeting Room 
E.. Coat Room 
F. Off ice Area· 
·G. Storage Area 

94a 

The swimming pool is approximately 30'-0" x 55'-0". The Recreation-Building 
and swimming pool are for the exctusive use of the .condominium and their 
guests, both the recreation building and pool will be owned by the condominiums 
Home ~er's Association. 

SWIMMING POOL 

A gunite swinnning pool will be constructed. Water depth will vary from·· 
3'-6" to.5'-0" without a diving board. A concrete deck will be.constructed· 
all .around the pool. The filter· system will be diatamaeous earth filter 
with approriate piping and chlorination as required by the New York City Board 
of Health. The fence aroUnd th~ ·pool area ·will be 4'-0'( h:i.gh. 

RECREATlON B.UILDING 

STRUCTURAL SYSTEM 

1. All concrete shall be in accordance with RS 10-3 of'the New York City 
Building Code. 

2. Foundations will be a£ 12" poured concrete with 6" concrete floor slab 
reinforced with 6x6 welded wire mesh, smooth finish at lower level. 

3. Footings to bear minimum of 1' -0" into undist).lrbed soil with a minimum 
allowable bearin·g capacity of 400'0 psf as d'etermined by inspection at the 
site by a professional engineer or licensed architect.. Exterior footings 
to be 4 '-0" minimum below finished grade. Refer to Site Plan for finished 
elevations. 

··-·--··--- -·-·-···------·-·-··-- ··----·--·-·--···-·· 
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P. RECREATION BUILDING AND FACILTIES (Continued) 

4. Remove topsoil and other materials before pouring slab. Porous fill 
or suitable on-site material placed over undisturbed soil or over well 
compacted fill. Compacted fill to be placed in 6" layers and compacted 
to 957. Standard Proctor Density. 

5. Concrete for footings and walls to be stone concrete with a minimum 
ultimate compressive strength of 2000 psi at 28 days. Slabs on grade 
to be stone concrete with a minimum ultimate compressive strength of 
2000 psi at 28 days. 

6. EXTERIOR OF BUILDING 

94b 

A. All exterior walls shall be constructed with 4 11 brick and 411 block and 
insulated as per New York State Energy Code- Amended April l, 1987, 
minimum requirement, and on inside with 1(2 11 sheetrock nailed to metal 
studs. 

7. EXTERIOR ENTRANCE 

Entrance doors to be metal or wood type with intrical weather stripping. 
Doors to be fitted with a cylinder lock. 

8. ROOF 

Roof to be constructed as follows: 

A. 3 ply composition roof, on concrete topping with metal decking of 
steel frame construction, insulated as per New York State Energy Code­
Amended April l, 1987, minimum requirement, and with a dropped ceiling. 
Roofing to have a minimum 20 year limited warranty by manufacturer and. 
a guarantee of one year by sponsor. 

B. All penetrations of ducts, pipes, etc. to be properly flashed. 

C. All gutters and leaders as indicated on plan to be aluminum. 

D. Floor construction shall be concrete topping on metal decking over steel 
frame construction. This shall have ,a hung ceiling over the lower level. 

E. Partitions shall be erected of metal stud construction with 1/2'' sheet 
rock finish. All wool surfaces to be painted (non-lead finish). 

F. All floor surfaces shall receive vinyl composition tile. 

G. All toilet floors will be ceramic tile with a 6" sanitary base. 

H. Metal stall partitions shall be installed in all toilets and for showers. 

I. Refer to Plans for all of the above. 
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'! Q. UNIT DIMENSIONS 
' 

.)· 

., 
i 

The physical dimension of each unit consiots o{ the area measured horizontally 
fro;, the interior surface of ,the wood' studs of the exterior walls to, the interior 
surface of the wood otuds of the common partitions between units. 

·Vertically, each unit consists of the space b-.tween the underside of. the, 
finished or carpeted floor, including the thickness of such finished or carpeted 
floor and the ceiling surface of the floor or ceiling joists above_ including_ the· 
shee track thickness. Each unit also ·include's doors and windows which open from. or 
in a unit and all fixtu.res and applian~es·used in or· in conjunction' with a unit . 

._ ........... _ .. . -------------- -----·------------ ... -· -------·----- .. ·- ---- .. 
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PORCH 

BEDROOM 
17T'x 10'9" 

KITCHEN 
W"lO"dOT ~ 

LIVING ROOM 
20'0"xl6'4" 

BEDROOM 
13'3"x9'0" 
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UNIT DESCRIPTION 

A "Residential Unit" as hereinafter referred to shall be 
defined as follows: 

Each Residential Uni~ shall consist of the area enclosed 
horizontally by the unexposed faces of the dry walls located at an 
exterior wall of the Building and the unexpose.d faces of the dry 
walls dividing the Residential Unit from corridors, stairs or other 
Units and vertically by the upper face of the sub-floor of the 
Residential Unit up to the exterior surface of the dry wall forming 
the upper ceiling of the Residential Unit. Doors and windows which 
open from a Unit and interior walls of a Residential Unit shall be 
deemed to be part of the Residential Unit. 

A ''Garage Unit" as hereinafter referred to shall be 
defined as follows: 

Each Garage Unit shall consist of the area enclosed hori­
zontally by the unexposed face of the masonry or dry wall forming 
the Garage Unit partition wall to the midpoint between such wall 
.and the interior side of the masonry or dry wall composing the 
exterior walls and vertically from the upper face of the concrete 
slab farming the floor to the underside of the upper beams. The 
doors and windows which open from the Garage Unit shall be deemed 
to be part of the Garage Unit. 

The description of the Units set forth herein pertains to 
the location of the walls, floors, and ceilings of the Units as 
they are finally set forth in the certified "as built" floor plans 
to be filed simultaneously with the recording of the Declaration. 

SCHEDULE C 
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THE BROOK CLUB CONDOMINIUM 

PURCHASE AGREEMENT. 

Agreement dated , 19 _between Sidan 
Realty Corp.·," a New York corporation, having· its ·offices at 1402 
East 64th Stree\:, Brooklyn, New York· 11234, refe:rred to in· this 
l;gr<;l_ement. as· the. Selle,t or thl'!·. Spenser ,---a-nd 

tesidirig at 
r<;lferred _to· tn this Agreement as the· 

1, Down Payment..................... $--'·._· ----~---

2. Balance, if any, to- be paid by 
Mortgage Loan • .••.•. .•. .• •. .. .. . $ ________ _ 

3. Balance, if any; Due at 
Closing.... . . . . . . . . . . . . . . . . . . . . . . $ ________ _ 

4. Total Purchase Price............. $ ___________ _ 

1. Agreement to Purcha-se. As Purchaser I agree to pur­
. chase from you and as Se·ller you agree to sell to me the Condomin­

ium Unit in The Brook Club Cond.ominium in the Borough 'of Brooklyn, 
Count-y of Kings; Ci'ty and State of New York designated as Unit No. 

, Model·, together with a % undivided inter-
est in the common elements of the Condominium for the Total Purchase 
Price shown above. Such Total Purchase Pric:e and percentage ·of 
common interest include my purcha·se of parking· space no. which is 
a limited common element. I am delivering to you my check for the 
Down Payment shown above. This check is accepted·. by you subject to 
collection. · When you deliver to ine the deed for my Unit, I shall 
give you . or anyone you designate. (a) all the money I borrow under 
the Mortgage Loan shown above, if anyi and (b) my certified check 
or official bank check for the Balande Due at Closing shown above, 
if any, orawn on a New York bank which is a. member of the New York 
Clearing House Association. 

2. Delivery of the Deed. The Closing of Title shall 
take place on or about , 19 , at th!" offices of the 
lending institution which makes my mortgage ·loan,. or at another 
date and place you select if you shall write me at least fifteen 
( 15) davs in advance· to tell me the exact time and place at which 
you shall deliver to ·me the deed to my Unit. You shall be enti­

. tled to a reasonable. adjournment in the Closing of Title as set 
forth in Paragraph 22 of this Agreement. If I am not ready to 
close title at the date and time fixed by you, any adjournment 
exceeding fifteen (15) days granted at my request shall-~e upon the 

SCHEDULE D 
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condition that all adjustments, including mortgage interest, shall 
!·'e made as of the date originally fixed for the closing of title • 
.,othing contained in this l>.greement shall require you to grant any 
adjournment not reasonable in duration. The deed delivered to me 
shall be a standard type of deed known as a bargain and sale deed 
with covenant against grantor's •acts. I shall [Jay the New York 
City and New York State transfer taxes on such deed. \'/hen you 
deliver the deed, I shall sign the [)ower of attorney in favor of 
the Board of Managers of the Condominium in the form annexed as 
"Exhibit !>." to this l>.greement. 

3. Receipt of Documents. I have been afforded at least 
three (3) days [lrior to my signing this l>.greement to review the [)ro­
[JOSed Declaration of Condominium (the "Declaration"), By-Laws, Sched­
ules, Plans and Exhibits, contained in the Offering Plan of the Con­
dominium (collectively, the "Offering Plan" or the "Plan"), all of 
which are made !?art of this Agreement as if they were set forth in 
full in this Agreement, and I agree to be bound by such·documents. 
If I have not been afforded such three ( 3) day [Jeriod, I will be af­
forded not less than seven (7) days after delivery of an executed 
Purchase Agreement together with the required deposit to rescind this 
Purchase l>.greement and have the full de[losit refunded [lrOm[ltly. I 
must either [lersonally deliver a written notice of rescission to you 
or the Selling ~gent within the seven (7) day l?eriod or mail the no­
tice of rescission to you or the Selling Agent and have the mailing 
[lOstmarked within the seven (7) day [leriod. 

I acknowledge that I am purchasing a Unit in a Condominium 
to be formed, and that except as stated in this Agreement (and as 
set forth in the Declaration, By-Laws, and the Offering Plan), I 
have not relied on any representations or other statements of any 
kind or nature made by you or other [)ersons, including but not 
limited to any representations relating to the description, size or 
dimensions of the Unit or rooms, and the estimated common charges 
or other expenses of the Condominium. 

4. Marketable Title. You shall convey to me good and 
marketable title (subject to the terms of the Declaration and By­
Laws as filed and of the Offering Plan), free and clear of all 
liens and encumbrances except the lien of the mortgage applied for 
by me and except as set forth in the Offering Plan on pages 44 and 
45; and such title as the Ticer Title Insurance Company or any 
other title insurance company licensed to do business in New York 
State shall a[J[lrove and insure for mortgagee and/or fee title 
insurance. If I order fee title insurance, it shall be [)Urchased 
at my own cost and expense. 

5, Closing Expenses and Adjustments. I further agree 
to pay at the closing of title, the actual cost of title examina­
tion, cost of mortgage title insurance, the $75 fee for the survey, 
attorneys' .fees for preparation of the documents necessary for the 
mortgage loan, New York City and New York State Transfer Taxes, 
recording charges for the deed, [lOWer of attorney in t"avor of the 
Boar-d of Managers, and mortgage documents and mortgage-- recording 
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taxes. I a·gree to pay at the closing of title an amount equal to 
twice the monthly common charges attributable to my Unit represent­
ing my sha~e of the initial working capital, for the Condominium. 
I ~hall also pay you $250 for reimbursement of your costs in obtain­
ing partial tax ·exemption benefits pursuant to Section 4·2la of the 
New· York State Real Property Tax Law. In addition, I shall adjust 
with you as· of 11:59. P.M. on the·. date preceding the. Closing of 
Title ·all real ·estate taxes .and· any common. charges assessed during 
the month in which title closes or established as a reserve based 
upon the last-bill received. 

6. My Mortgage Loan. I shall not be obligated to pur­
chase· my Unit from you unless the Bank to which· I am applying for 
my Mortgage Loan (the "Bank") delivers to me a wri'tten commitment 
to give me the Mortgage Loan. I agree to· promptly complete and 

. sign my application ·for a Mortgage Loan. I agree to supply all · 
information which the- Bank or you r~quest for this application.and 
to pay any fees charged fo·r a credit check upo'n ·sub·mi ss ion of the 
application. If by thi-rty (.30) days from now the Bank has not given 
me its written commitment to make the Mortgage Loan· as described in 
this Paragraph 6; then either you or I shall have the eight to 
cancel this Agreement. In the event the Bank shall fail to deliver 
a commitment, you shall. have the right to arrange for me' to receive 
from another bank or from you, the same type of Mortgage [.,oan 
within an additional thirty ( 30) days. I agree to pay off any of 
my outstanding loan-s· if required by the Bank. by you. I ·agree to 
notify you in writing within ten (10) days of my receipt of a re­
jecti9n from the Bank of· my application for a Mortgage Loan. I 
also agree to accept any mortgage applie(j for if it shall be approved 
in a reduced amount on condition that it be reduced by no more than 
$1,000. If ynu or I· cancel this ·Ag·reement because no suchmortgage 
loan is available to me all payments which I have made to you under 
this Agreement shall be returned to me together with interest 
earned thereon, if any. However, i'f I do not promptly supply the 
informaE{on which is required for a mortgage loan application or if 
I do not accept a written commit:uent from any bank or from you to 
give me the type of mortgage loan described in this Paragraph 6, 
than you shall have the right to cance~ this Agreement and keep my 
Down Payment. 

In· the ev.ent that I obtain a mortgage commitment from the 
Bank which expires prior to the Clnsing of Title to my Unit, and 
pro'vided further that I have made a good· faith effort and I am· 
unable either to (a) obtain an extension of said commitment (at the 
original or at the then ~revailing interest rate); (b) obtain a new 
commitment from the Bank. or from another bank or lending institu­
tion at the then prevailing interest ··rate; or (c) obtain from you, 
at your option, financing upon the same terms and conditions 
within thirty (30) days of me notifying you of. the expiration of 
the cnmmit~ent, then in such event, I shall have the right to 
cancel this· Purchase Agreement. Upnn cancellation, this Purchase 
Agreement shall be deemed null and void, and your '?'Ole liability 
hereunder shall be the return to me of ail money paid pursuant to 
this Purchase Agreement together with interest·, ig._ any. Upon 

-3-

.. --··--. ·--­. --· ·- ...... 



llO 

payment, both parties shall be released from all further liability 
hereundee. 

I may pay the Total Puechase Peice entirely in cash at 
my option, without obtaining a mortgage loan, provided I give you 
written notice of my intention to do so within thiety (30) days 
from the date of this 1\greement. In the event I exercise this 
option, the peovisions of this 1\greement which refer to the mort­
gage to be obtained by me, inc:luding all provisions foe mortgage 
closing costs, shall be deemed to be deleted and of no effect. 

7. Esceow or Bonding of Down Payment. You shall hold 
all Down Payment monies you eeceive from me, directly or theough 
your agents or employees, in an escrow account until actually em­
ployed in consummation of the transaction. 1\t your sole disceetion, 
however, you may secuee a bond in my favor in an amount equal to 
the full Down Payment monies eeceived. If you post such a bond, you 
will file an amendment to the Plan with the New York State Attoeney 
Geneeal befoee posting the bond. 

If no bond is posted, such Down Payment funds shall be 
held as trust funds pur~uant to Sections 352-e( 2) (b) and 352-h of 
the General Business Law, in a special account entitled "The Brook 
Club Condominium Special Account" in Citibank N.A., 93-05 Jamaica 
Avenue, Woodhaven, New Yoek. The signatuee of Albert A. Temkin, 
Esq., lloodhaven Boulevaed, Woodhaven, New York, as attorney foe the 
Sellee, shall be eequieed to withdraw any of such funds. Such 
funds shall be payable to you upon the closing of title to the Unit 
covered by the Puechase Agreement or upon the posting of a bond in 
my favoe as desceibed above. Inteeest, if any, eaened on such 
funds shall oe tuened over oe assigned to me at the closing. 

In the event of my default under this Purchase Agreement, 
. ..,hich default continues foe fifteen ( 15) days after notice of such 
default from you to me, all such funds, including inteeest, if any, 
eaened theeeon, shall be eeleased to you feom such account as 
liquidated damages and thereafter neithee you n9r I shall have any 
eights or obligations against oe to the othee. In no event shall 
such liquidated damages exceed ten ( 10%) peecent of the Total Pur­
chase Peice of the Unit, plus the cost of optional extras, if any, 
togethee with interest if any, earned on such sums. 

1\ll funds received by you shall be handled in accoedance 
with the peovisions of Section 352-e(2)(b) and 352-h of the General 
Business Law and shall be employed by you only in connection with 
the consummation of the Plan. 

8. Your Rights If I rail to Keep My Promises and Ageee­
ments. All sums I pay you on account of this 1\geeement and the 
eeasonable expense of the examination of title to the .. Unit shall 
constitute liens on the Unit. Such liens shall not continue, how­
evee, aftee default by me under this 1\greement. You shal-± have the 
right to keep my Down Payment and all interest earned on it if (a) 
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' I do' tibt; p~y .,the Tb~if 'i?.ui:c.hase' P'r'i:ce\ for !1\',i' l!cd. t when•- dl!e pr,:( b) ··' .,._ .;.--· ..... ,... . ~.. . . . ' :-.· ,__ . ·-~-~-,/.,'. ~-·',, -.-.. · •',·' .· . 

tf when .. YO.l! of..fer :t:o<de·l.T.ver·tCi m"El t-he··o"El·ed·t;o .. my.-Urp.t;,--.. Looc•.Bot 
.. :t.triJ,i{' !; ~QQ,,~ny, ,c;>,f~ \:f!g;·,docume nts••'te ferye<f 1!f65\t, · ti)'~' :fi?:~ ~h:t<:\'1 JY: am. 
'''reguft,e/J(~-2- !?~9 . .11. or; (.p.}; H >I f~afl.J'? ~.eep_ anic;-)?.t;b.~.ri:-· promise. 

conti!;cp~\?x:l:-.9 ~/}~.!3 l}g;r,ee'me?t.' · Yot!t .;·~gh~~· .. ;sh.ilJb .,iii?J?lY., whether;.·or 
nbt. cons .. tri,)Ct1qJ'lc,pf--.my:Un-l't' ha•s .. begun-.· · ....... :- · .. ,·: ......... _,, __ . 

• '- '· ~·- ,, • • •• -. :-.~(.... • ••• ~,·:, &' • • • • • • • ~ --~ -;;;-.'"' '~ 

' ' (. .. . .. . · !LQ~~~,;.~r,,~~~g·f~Jite, · ioiJI .... &A'~ii;!:!:Ji?'f?':·;fhE!' 'J;'i~:~ t ;·t·e~,~~~~-P~.-,rny 

· ···;~ -:~~-~~:~:r;~)~:~-~ .. ~;~~~J.~l::r~:~~~r;~:;-.t~t~:~~~~;~~~~,~~lt~l;~~:r~~~~i:E~: _ 
" · i'\qc'!;i\"~'~,.t., .. , .. ]>I' } ·~od~gt ... c.au~e · ~eac;h.'·~l! ·. t(l_e_s,e ,P.rgil(J,~e.~ ,·t()·· .. 0\l~·,.J<..ept 
· ·wt th'i_n :u-.. :,t:<l,~ :1 (_L)L,.9,?-ys, i!f#ei't:Y:<N~~· ~<?tii;~;.;J. s. il;fig~:;, •X'G'U · t1i?Y·:~k'eep 
'' .·my_ ·ppwf(:P~i}?~J;\:11 t .. " nc:), i'i ll; .· i htecrers;t: eft~€! a '?P' i ~ '· ;. ~~~}.ftf . ~.hat,, _n.ei:t.he r 

::f?u.~n·r. r::sln,U navH any~ :Eur:ther. •obllgat1~_n!'l .. lJ!}de_!:-_ .. t;.h,ls.-AgJ;"e-ement; .. 
'tl\'i<;··'\gOi•)!nr,iht S~a.l,l he".c.ort'sid·e·red· c:a''ncell'ed'· wfthout any -further 

. ·· .,r.:l.)rf9x ';,;J,~l'i-'!r. gft :wsi and-you shall ha;iEi' th~--'~ig~'t; to·s.:eti triy 
u~ it ·~:-?:.''.'lny · "lth.~-r-. r.>eJ:"son·... :/· 

9. Recording of Condominium Declar<~tion. ;I understand 
th'l t the . DP.c l-H'?. t ion and By:--Q<!WS. es t .. ab li:sl:\i;_hg ... th.e C.onpomini.um 
'>hdl t !5e' cr;c0c.ietl by you ~n. the Offi.ce .of ·thi;o'·.~~g'fster of the City 
.of Ne_w Ybrk, :<.inq.s County,. prib'c· to ·the Clos,:lpg of Title-to--t-he 
first ·i!l')i't ·AS·. t;:Jt .. f..orth in the Off.edhg Plal)·. You. sh·all· file 
with the DecLH.'l':i:).n when -it· is recorded or shcill' arriend the DecLi\­
cation pr'ioc to. th8. closing da·G\~ and file at s.L!.ch. time ·a werified· 

· si:at'ement-.o.E a:. ~ec,Jistc~re.d' arclTi-tect ·or l"icensei:l professional. engi:. 
. .-iect :~.e-rti f._y(ng t;l~a.t the· p.lans previously · file.d o.r b.eing .·ftfed 
si'Il<H'tan~ously with-. $:<1Ch aiht-H\d'm••nj: fully a·nd fairly depict the 
'layolit_,··l;qcf,ltion, .. rJhit .iestgn'litioii and appro'xl.mate 'dil)lens·ions of 
-<ny U<1\'t ·. ;JS ..• h•ii.l·t_·: ... The De•~lar3ti-on ancl By-La'"$' ·when. recot:'d.ed by 
yo.:,' s·hafl hP. s.ul;lstanti.al·ty-· irl .. the F.o.cm ··of 'tl1e fleclacation ancl. 
i3'J-r.3w.s set r:orth in the Of..f;;,ring ?1an and 9,ny cha.nr_1es ln such 
jocuments shall not hdve a ·mab~r.:ial adverse ef.fect up00· .me. You 
shall.not record ~h.e. Declacati:on until yo<i· .. have ·ae~.e.pt.8d purchase 
-'l·gre-=men.ts for at lo;oast f.if.tenn .(15%) 'petcent .. in ·nuinb.er· of aH of 
the Urii~.s •. ri:-_.you._clo not cecr.rt·i· the' De-claration w'ithin ':ightcen 
( 18) mont'hs. of the cl.ate of th~ Offe'r'ir\g Pian, all rnoniqs advanced 

·by me·· shall· b€1.:r.eturned prompt.ly th·erea'F.tet 'togethec wlth in­
t2rest,.lf. any, earned thereon. 

10. Seller's rnability to Deliver Dee.d- Canc.ellation 
of ~urchase 6gxeeme;t~ It i5 understood and agtcect that ,in the 
event ,mu. a.l:'·_,,!unable. -to. deliv-er ·to me a deed· to the !Jnit in accor­
ddn<:r-, \'li t!'i · tl) is A<]ceement hP.ca.'use ·of yo:.~t:' inabil l ty to camp lete 
th .. , 'i·ling .of the·prernises ,Js. part'·,)f. d.cond.orninium plan· in a·cc6c­
dance ~it_h \:he .Of faring ?lan and" a•ny amendments to th<= Plan, then 
y0~ shali 'immediateLy notiEy ~e in wrft~ng and.this.Agi~~·nent will 
tertninat<'!·. In such cas-e., the sole liability between us shall be 
the r.eturn to me of. the Down Payment together with interest, if 
B~y, earned the~eon. 
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11. Agreement Subject to Mortgages. I understand that 
you have borrowed and shall continue to borrow money to construct 
the Condominium and have given to your lender a construction or 
development loan mortgage. I recognize and agree that all terms 
and provisions of this Purchase Agreement are and shall be subject 
and subordinate to the lien of any building loan mortgage on the 
condominium property heretofore or hereafter made and any advances 
heretofore or hereafter made ~hereon, and any payments or expenses 
already made or incurred or which may hereafter be made or incurred, 
pursuant to the terms thereof, to the full extent thereof without 
the execution of any further legal documents by me. This subordina­
tion shall apply whether such advances are voluntary or involuntary 
and whether made in accordance with the building loan schedule of 
payments or accelerated thereunder by virtue of the lender's right 
to make advances be fore they become due in accordance with the 
schedule of payments. You shall satisfy all such mortgages or 
obtain a release of the Unit I am purchasing from the lien of such 
mortgages, however, at or prior to the closing date, except for the 
Mortgage Loan I am obtaining on the Unit, if any, whether the same 
be by extension, assumption, consolidation or otherwise. 

12. Construction of Unit by Seller. You agree, at your 
own cost and expense to "r"ct and complete my Unit in accordance 
wit'1 the requirements as to materials and workmanship of the New 
York City Buildings Department and with the requirements of the 
len<Jing institution which shall make the mortgage loan and you 
further agree that when it is c<'mpleted it shall be in substantial 
accordance with the plans as filed with the Building Department. 
In the event my Unit is substantially completed and provided a 
temporary or pecmanent Certil'icate of Occupancy is issued, I agree 
to close titlP. to my Unit and accept a letter agreement from you 
in ~hich you p~a<nisa to complete all unfinished items within sixty 
{60) 1ays •JI' the cl~sing of title, weather permitting. 

If a t<Ompoca cy Ce rt i hca te of Occupancy is obtained, you 
agr~e to pecform all work necessary and obtain.a permanent Certifi­
cat,~ of Occupancy wit 11in two (2) years of the closing of title 0c 
pdor to expiration of. the Tempocary Certificate of Occupancy, which­
ever is sooner. In the ev8nt a permanent Certificate of Occupancy 
for the Building containing my Unit has not been issued as of the 
•latoe of Closing of Title, you will continue to hold all monies 
previously deposited and b,einq held in escrow for said Unit pursu­
ant to Section 352-e(2)(b) of the General Business Law unless your 
en<Jineer or architect certifi<os r.hat a lesser amount will be rea­
sonably necessary to complete the work needed to obtain a permanent 
C"rtif.icate of Occupancy. Any surn of <noney exc<?e<iing the amount 
certil'ierl by your engineer or archit<Oct will be released to you. 
Uron the lssuance oE the permanent CP.rt i E icate of Occupancy, such 
escrow deposit will he r<el<'ased to you Vlithout <ny consent or the 
consent of any other party. 

r 
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Alternatively, you may deposit with an escrow agent an 
unconditional, irrevocab1e letter· of credit· or post a surety bond 
in the "'mount certified by' your engineer or architect. Prior to 
posting such bond or letter of credit, you will amend the Plan. 

i'3 •. Personal Propert:y Included in Sale.:. Excluded· Items • 
All artic-les 'of personal property, fixtures and equipment described 
in the· Offering l?la·n for· the Condomini'uin .Unit_ b<;!ing p.ur.ch-aJ?ed by me. 
are included in, this sale-, and th.e.y "shall -be d-elivered free and 
ciear of all· liens and. encumbrances except the lien of. the mortg-age, 
if any, _applied for by- me. 'rhe decorative ligJ:lting. fixtu:res, 
patnts, carpeting,· built--ins·, special l<'\Qdscaping, wallpa'pers ,. 'fur­
niture, furnishin~s and btirglar ii6rm system_exhibited in the· Model 
Units, excep-t as otherwise -specifically·_ set f.orJ:ch in this Agreenieht 
or -in the Offering Plan-; are for d'i'splay purposes only and are not 
inriluded in this sale~. · 

·14. Selection of Colors. It .is further agreed that when­
ever I have. the right to make a select ion of colors, fixtures and/ 
or materials as set forth in the Offering Plan, I shall do so with­
in seven. ( 7) days after wri'tten demand from you. In the event I 
fail to make- such selection within ·such period, you shall have· the 
right to use your own judgment in the s-election of such colors, 
fixtures ·and materials ·and I shall accept your selection. such 
written demand shall ·be by ordinary mail ·addressed to me at the 
address set forth at page one of this Agreement. 

15. Seller's Right to Make Changes, I understand that 
you have. the right to: (a)· make changes or substitutions· of mate­
rials or construction for items as set forth in the Offering Plan 
or building plans, provided··any such changes are of comparable 
value and quality and are required and/or• approved by the lending 
institution; (b) determine th'e grading,· elevation and design, in­
cluding reversal·of the building and unit layout, of all buildings, 
dwellings, and patios to fit into the general pattern·of the Condo­
minium; and (c) determine elevation and locat1on of foundations, 
walkways and_ streets to conform with topographical conditions. 

16. Limited one Year Warranty. At the closing of title 
you shall deliver the certificates and warranties delivered to you 
and transferable to me or to tfie Condominium. Your liability under 
the manufacturers' warranties covering heating, air conditioning 
systems, appliances, electric, plumbing and roofing are l.imited 
solely to the extent that such warranties are delivered to you, 
transferable to me or to the Condominium and then only as against 
such manufacturer. In addition, however, you shall promptly correct 
any defects in the construction of my Unit or the building conta.in­
ing my Unit or in the i_nstallation o_r operation of- any mec:hanical 
equipment contained in such Unit or building due to materials or 
improper workmanship substantially at vari'ance with the plans and 

-7- __________ _,__ ______ _ .......... ____ ...... __ _ 

' ·--------··-· .. -- -. ~- -·· 



specifications, provided only that you are notified of such de­
fects in writing by certified mail within one year from the date 
of closing of title to my Unit. The provisions of this paragraph 
shall survive the Closing of Title and the delivery of. the deed. 

17. Lack of Labor/Materials; Seller's Right to Cancel. 
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I understand that you may cancel this Agreement by forwarding 
your check in the full amount paid by me, together with interest, 
if any, earned thereon and a notice in writing, addressed to me, 
at my address set forth at page one of this Agreement, in the 
event of the occurrence of either of the following: (1) that any 
governmental bureau, department or subdivision imposes restric­
tions on the manufacture, sale, distribution and/or use of mater­
ials necessary in the construction of residential housing and such 
restriction shall prevent you from obtaining such materials from 
your regular suppliers or from using them in the construction 
and/or completion of the Units; or (2) that you are unable to ob­
tain materials Erom your usual sources due to strikes, lockouts, 
war, mi l·i tary operations and requirements·, national emergencies, 
or the installation of public utilities is restricted or curtailed. 

18. Risk of Loss. The risk of loss or damage to the 
Unit by· fire or any other cause until the delivery of the deed is 
assumed by you. 

19. Existence of Liens - Not Objection to Title. The 
existence of unpaid taxes or liens of any kind at the time of 
title closing shall not constitute an objection to title, provided 
you shall deposit a sufficient amount of money with a title com­
pany ·so that said company shall be willing to insure against col­
lection of. same from my property. I agree that you may pay and 
discharge any liens and encumbrances upon the property, not pro­
vtded for in this Agreement, out of the monies to be paid by me 
at the time of Closing Title. 

20. Possession Prior to Closing. It is expressly under­
stood and agreed that I may not take possession- of my Unit prior 
to the time of the delivery of the deed and full compliance by me 
with the terms of this Agreement. I understand that if I violate 
this provision you shall have the right to remove me from the pre­
mises as a squatter and intruder by summary proceedings. Upon 
my unauthorized possession, I shall be deemed in default of this 
Agreement. At your option and upon such election, all monies paid 
by me shall belong to you as liquidated damages. It is further 
understood and agreed that you shall not be responsible for damage 
or loss to any property belonging to me whether same is delivered 
to the property on or after the closing of title. 

21. Execution of Required Documents, etc. I agree to 
deliver to you all documents and to perform all acts required by 
you to carry out the provisions of the Offering Plan, establish the 

-8-
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Condominium and conform to the provisio~s of all applicable laws 
and regulations, including the Transferee Questionnaire required by 
the New York State Real Property Gains Tax Law. This paragraph 
sh.all survive delivery of the deed. 

22. Delay in Closing; Option to Cance_l. In the event 
you shall be unable ·t.o- co~v-ey tit-le-- -to my-- Conddtnlnium Unit. o.n. ol:' 
before. SlX . ( 6) monthS aft·er' the date Of delivery of title set 
forth- in: Paragraph 2 of th~s Ag_reeinent and excep!; for delays due 
to strikes,- acts of c:>od, wars, l'ockouts, military operations, 
national e-mergencies, installa,tion of public utilities, govern­
mental restrictions preventing· you ~rom-obtaining necessary· sup­
plies and/or materials, in which event the period shall be exten~ 
ded to nine ( 9) months, except for my default, I shall have the 
option to cancel· this Agreement .and to- h·ave the Down Payment· 
advanced by me returned. together with interest, if any, earned 
thereon. You shall be· required ·in any. event to erect my Unit 
and all utilities or systems necessary to support normal occu­
pancy within two (2) years from the da.te of th.is Agreement. You 
have the option not to close title to my Unit if less than eighty 
( 80%) percent of all of the Condominium Units to be constructed 
as part of the Condominium are· sold within one year after the 
date of the initial filing of the Offering Plan- so long as 
title to any Unit has not been conveyed and the Declaration has 
not been· recorded at such time._ In the event; you exercise such 
option, you shall promptly return my Down Payment, together 
with interest, if any,· earned thereon. 

23. Optlons Ordered. Any extras or changes ordered by 
me must be signed f.or by me and must; be paid for in full at the 
time. of such order. If for any reason you fail to install such 
exttas in accordance with the work order, your sole responsibility 
to me is to return the monies paid by me for such extras. 

115 

~~ ---~'o 24. Binding_ Nature of Purchase Agreem_ent, Assign­
ability; Notice. I agree that this Agreement ls binding upon us, 
our respect1ve heirs, executors, administrators and/or assigns. 
I agree that I will not record, give, sell or -assig-n my rights 
in this Agreement without your prior written consent. Unless 
another method is provided for in this Agreement, any notice to 
be given to each other shall be in writing and sent by certified 
rna i 1 to the address shown on page one of this Agreement or to 
such address as either of us may later designate to the other in 
writing. 

I 
! 

25. Broker. You and I agree that no broker brought 
about this· sale and t agree to indemnify you against any claim 
brought for brokerage commissions based upon my acts. 

26. Definitions. The term "I" shall be read as "we" 
if more than one person 19 a purchaser in which case our obliga­
tions shall be considered joint and several. 

L-·· ·--·---- ... - .... -- ·-· .. -----·- -····· ... -..... 



27. E:ntire Agreement. This Agreement states the entire 
understanding between us and we shall not be bound by any oral 
representations and/or agreements. 

28. Jury Waiver. I waive my right to trial by jury in 
any action, proceeding or counterclaim in any way connected with 
this Agreement or the Plan. 
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29. Survival of Seller's Obli~ations. You shall have 
no obligations under this Agreement or t e Plan after you deliver 
to me the deed to my Unit unless this Agreement or the Plan spe­
cifically gives you an obligation after that time. 

30. Captions. The captions in this Agreement are for 
convenience only and are not part of the meaning of this Agreement. 

31. Plain Languaoe. I have read this Agreement, and I 
understand it. Under New York law (General Obligations Law Sec-· 
tion 5-702), I know that as a consumer I have a right to an agree­
ment written in clear and simple language . 

. '\CCEPTED: 

SIDAN REALTY CORP. 
~--~-------------------L.S. 
Purchaser 

By: 
Its Duly Authorized Agent 

~77~-----------------L.S. Purchaser 

Address 

Address 

Telephone: 
Home 

Bus1ness 

Social Security Number 

Social Security Number 

-10-
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EXHIBIT A. 117 

POWER OF ATTORNEY 

I (We) the owner(.s) of. 
Condominium Unit No. located at 

in the Condominium known as The Brook Club Condo­
minium .. covering the. property locateq in the Borough of Brooklyn, 
County of a_nd st·ate of New York,· (lo hereby nominate, constitute and 
appoint the members of the Boa.·rd of Managers. of ·The Brook· Club con­
dominium and their successors, jointly, my true and lawful attorneys­
in-fact cOupled with an interest ahd with the power of substitution, 
in my nanie and on my behalf t\) acquire, in their own name or in the· 
name· of tne'ir de's'ignee·-by deed' on be'half· of a·ll o·wners' o£ Condominium 
Units in. said prope'rty, ·any Condominium Unit whose· o'Wn.er deilires to 
abandon the same, or which shall be the subject·- of a foreclosure 
sale of a deed in lie~ of a f~teclosure sale,· at such p~ice and on 
such terms as my said a-tt'orneys-in-fact shall, in their sole discre­
tion, deem proper and thereafter to. convey, 'sell, lease, subl.ease, 
mortgage, vote or otherwise deal in such Condominium Unit-so acquired, 
at such terms as my attorneys-in-fac~ may in-their sole discretion 
determine, granting to my said attorneys-in-fact the power to do 
all things in the said premises which I could do if I ·ware personally 
present. · 

·I (We), do hereby further irrevocably nominate, .constitute 
and- appoint Sidan Realty·Corp. and its successors, my true and lawful 
attorneys-in-fact coupled with an interest in my .name and on my be­
half to vote at any Unit Owners meeting for, and to file an amendment 
to the Declaration· ·of The Broc;>k Club Condominium permitting the 
certification by a registered architect or professional engineer, 
certifyi-.ng. that the floor plans· .filed as part of an Ame-nded Declar­
ation ar.e an accurate copy of portions of the plans of the buildings 
and fully and fairly depict the layout:, ·location, designation and 
approximate 'dimensions of the Units as built or: amending such Declar­
ation to created any utility easements or to carry out any of the 
provisions of the Offering Plan of such Condominium. · 

This power of attorney shall be· irrevocable 
be limited to the powers enumerated herein. 

and shall 

IN WITNESS· WHEREOF, 
hand(s) and seal(s) this 

STATE OF NEW YORK 
ss .. : 

COUNTY Ol" 

I (We) have 
day 

On this day of 
me per-sonally carne 
in and who executed the within Power of 
to me that he executed same. 

hereunto 
o·f 

set my (our) 
19 

, 19 , before 
the person(s) described 

Attorney and acknowledged 

i'lotary ·Public 

t ... -··----.... -----·--· -- ----·- ·-····-----------· 



118 

DEE:D 

THIS INDENTURE made the day of 19 
between Sidan Realty Corp., a New York 
of business at 1402 East 64th Street, 
party of the first part and 

corporation having a place 
Brooklyn, New York 11234, 

,residing at 
, part of the second part: 

WITNESSETH: 

The party of the first part, in consideration of Ten 
Dollars ($10.00), lawful money of the United States, and other 
good and valuable consideration paid by the party of the second 
part, does hereby grant and release unto the party of the second 
part, the heirs or successors and assigns of the party of the 
second part forever, 

ALL that certain piece or parcel or real property, with 
the improvements therein contained, si.tuate and being a part of 
a condominium in the Borough of Brooklyn, County of Kings, City 
and State of New York, known and designated as Unit No. and 
parking space no. together with % percent undivided 
·inter-est in the common elements of the condominium hereinafter 
described as the same as defined in the Declaration of Condominium 
hereinafter referred to. 

The real property above described is a Unit shown on the 
plans of a condominium prepared and certified by DiFiore, Giacobbe 
& Associates, Registered Architects, and filed in the office of 
the Register of the City of New York, Kings County on the 
day of , 19 , as Map No. as defined in the Declar­
ation of Condominium entitled The Brook Club Condominium made by 
Sidan Realty Corp. under Article 9-B of the New York Real Property 
'...3w dated , 19 and recorded in the Office of the 
Register of the City of New York, Kings County, on the day of 

, 19 in Reel at page covering the property 
tl·1erein described. 

The land area of the property is described as follows: 
All that certain lot, piece or parcel of land situate, lying and 
:>eing in the Borough of Brooklyn, County of Kings, State of New 
York, bounded and described as follows: 

(Property Description) 

SCHEDULE E 
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TOGETHER with the benefits, rights,·.privileges, easements 
and subject. to the burdens, covenants, restrictions, by-.laws, 
rules, regulations and easements all as set forth in the Condomi­
nium Documents filed and recorded as· aforesaid. 

AND· SUBJECT· ,to the following Declarations and Agreements 
and Easements recorded in the Office· .of. the Register of the City 
of New York, Ki(lgs County: , 

[LEFT BLANK. INTENTIONALLY] 

TO HAVE AND TO HOLD the premises herein granted unto the 
party of the second part, the heirs or successors and assigns of 
the party of the second part forever. · · 

AND the party of the first ·part covenants 'that the party 
of the first part ·has not done or suffered anything whereby the 
said premises have be.en encumbered in any way whatever, except as 
aforesaid. 

AND the party of the first part, in compliance with 
Section 13 of the. Lien Law, covenants that the party of the first 
part will receive the consideration for this conveyance and will 
hold th.e right to receive such consideration as a tru>;t fund to 
be applied first for purpose of paying the cost of the improvement 
before using any part qf the total of the same for any other 
purpose, 

The use for which the Unit is intended is that of a one­
family residence, subject to the applicable governmental regula­
tions and the restrictions contained in the Declaration. 

IN WITNESS WHEREOF, the party of the first'part has duly 
executed this deed the day and year first above written. 

. 1\ttes t: SIDAN REALTY CORP . 

By: (L.S.) 
Party of the F1rst Part 

........ ---- ....... ____________ ... ..... ·--- --·-
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COUNTY OF 
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) ss. : 
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On the day of , 198 , before me personally came 
, to me known, who, being by me duly sworn, did depose 

and say that he resides at , New York; that he is the 
President of Sidan Realty Corp., the corporation described in and 
which executed the foregoing instrument; that he knows the seal of 
said corporation; that the seal affixed to said instrument is such 
corpor-ate seal; that it was so affixed by order of the Boar-d of 
Director-s of said corporation, and that he signed his name thereto 
by like order-. 

Notary Public 

. I 
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DECLARATION .. 

ESTABLISHING A PLAN OF CONDOMINIUM OWNERSHIP OF PREMISES LOCATED 
AT THE SOUTHWEST CORNER OF EAST 82ND STREET AND AVENUE· L, IN THE 
BOROUGH OF BROOKLYN, COUNTY 0~ KINGS, CITY AND STATE OF NEW YORK, 
PURSUANT TO ARTICLE ·9-B OF TilE REAL PROPERTY LAW OF· THE STATE OF 
NEW YORK. 

NAME: 

SPONSOR: 

THE BROOK.CLUB 
CONDOMINIUM 

Sidan Realty Corp. 
1402 E~st 64th· Streat 
Brooklyn, New York 11234 

DATE OF DECLARATION: 

CERTILMAN HAFT LEBOW BALIN BUCKLEY & KREMER 
Attorneys for the Sponsor 

__________ ... _ -·- -···-··-··-- ----· . ----------- ·---------·-· 

805 Third Avenue 
New York, New York 10022 

SCHEDULE F 

·-------'--- ..... -------·-·. 
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PLAN OF CONDOMINIUM UNIT OWNERSHIP 

DECLARATION OF SIDAN REALTY CORP. 
PURSUANT TO ARTICLE 9:=E0c..J:f'lJ."';:__.:~r:_. ua.·EEJ"-lEEL!·All'~--------'---~ 

, PROPERTY LAW OF THE STATE OF NEW_ YORK 

In the Borough of· Brooklyn, County of Kings, and City and 
State of New Yor·k, on this -day of ,- 1-98' , S idan Realty 
Corp., a corporation organized and exis'ting under the Laws of the 
State of New York, witiY an office· situa.ted at 1402 East 64th Street, 
Brooklyn, New·· Yo.rk 11234 hereinafter referred to as the "Sponsor" 
represented in this .Declaration by .sidney Steinberg, its President, 
who is fully empowered and qualified to execute this Declaration on 
behalf of•the said corporation (hereinafter referred .to as the 
"Owner") does hereby sta~e: 

FIRST: Submission of Property. _By this Declaration, the 
Owner submits the property described in this Declaration to the 
provisi·ons of Article 9-B of the Real Property Law of the State 
of New.York. 

SECOND: ·Description of Property. The Owner owns that 
certain plot,. piece or parcel of land, with the buildin_gs and im­
provements thereon erected, situate, lying and and being in the 
Borough of Brooklyn, county of Kings, City and State of New York, 
being more particularly bounded and described on Schedule A which 
is annexed hereto arid made a part of· this Declaration. 

THIRD: Definitions. 

(a) The Owner of each Unit is hereinafter referred to as 
the "Unit Owner". Every Unit Owner shall be treated for all pur­
poses as a single owner, irrespective of whether such ownership is 
joint, in common or tenancy by the entirety. Where such ownership 
is joint, in common or by tenancy by the ·entirety, majority vote 
of such owners shall be necessary to cast the Unit Owner's vote 
referred to in paragraph EIGHTH of this Declaration. 

(b) A "Residential Unit" as hereinafter referred to shall 
be defined as follows: 

Each Residential Unit shall· consist of the area enclosed 
horizontally by the unex~osed faces of the dry walls located at an 
exterior wall of the Buildings and the unexposed faces of the dry 
walls dividing the Residential Unit from corridors, s·.tairs or other 
Units and vertically by the upper face· of the su.b-fl'oor of the 
Residential Unit to the unexposed face of the dry wall forming the 
ceiling of the Residential Uni-t. Doors and windows which open from 
a Residential· Unit and interior walls of a Residentia-l Unit shall 
be deemed to be part of the R~sidential Unit. The description of 
th.e Residential Units set fo.rth herein pertains to the'Loca·tion of 
th.e walls, floors and ceilings of the Units as they are set forth 
in the building plans filed simulta·neously with the recording of 
this Declaiation. 
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(c) A "Garage Unit" as hereinafter referred to shall be 
defined as follows: 

Each Garage Unit shall consist of the area enclosed hori­
zontally by the unexposed face of the masonry or dry wall forming 
the Garage Unit partition wall to the midpoint between such wall 
and the interior side of the masonry or dry wall composing the 
exterior walls and vertically from the upper face of the concrete 
slab forming the floor to the underside of the upper beams. The 
doors and windows which open from the Garage Unit shall be deemed 
to be part of the Garage Unit. The description of the Garage Units 
set forth herein pertains to the location of the walls, floors and 
ceilings of the Units as they are set forth in the building plans 
filed simultaneously with the recording of this Declaration. 

(d) A "Unit" as hereinafter referred to shall be rlefined 
as a Residential Unit or Garage Unit. 

(e) A "Building" as hereinafter referred to shall be 
defined as a number of Units all of which are constructed under a 
conti~uous roof. 

( f ) 
defined as a 

11 Party Wall 11 

wall which is 
as hereinafer referred to shall be 

common to and separates two Units. 

(g) "Condominium" as hereinafter referred to shall mean 
The Brook Club Condominium which is composed of the Unit Owners. 

fOURTH: Community. The Owner is constructing on the parcel 
of land described above a Condominium Unit Community known as The 
Brook Club Condominium according to the floor plans filed simul­
taneously with the t:ecording of this Declaration in the office of 
the Register of the City of New .York, Kings County, which plans set 
forth a description of the Buildings stating the number of stories, 
the number of Units and the principal materials of which they are 
or will be constructed. 

The Community will consist of 276 Units, including 184 
Residential Units and 92 Garage Units located in 7 fully detached 
three stot:y building clusters, all as set forth on the float: plans 
filed as a part of this Declaration. Each of the Units has access 
to a street upon which the Community abuts through a public hallway 
on the first floor of the Building by means of a walk or grass at:ea 
which forms a part of the common elements of the Community, for 
the purposes of describing the location of the Buildings, approximate 
area, type and number of t:ooms of each Unit and the common elements 
to which each Unit has immediate access, the Units are described on 
the filed floor plans and on Schedule B as Residential Unit Nos. l 
through 184 and Gat:age Unit Nos. Gl through G92. Each Unit will be 
sold to one or m~re Owners, each Owner obtaining fee ownership in, 
and exclusive right of occupancy and possession of the Unit, together 
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with an undivided interest in the. common elements of the Community, 
as listed here·inafter.· in chis Declarati:on, and referred to as the 
"common elements", all ot: the above in accord<;~nce. with Article 9-B 
of the Rea~ Property La~ of the ~tate of New York. 

The aforesaid Community has a total. plot are.a· of approxi­
mat-ely 3',165 acres' approximately s3 ,427 square feet of which com'­
prise building area and the balance of which compris·e-walks, drive­
ways, co.urt.ya:rds .and grass .areao;; •. 

FIFTH: Common Elements. The common elements of the Com­
mt,mity will .lconsist of all-· of ··th<;> Community, except the Units, 
incllld.ing without· limitation, outside walls .arid x'oofs: of Units, 
the land, Buildings and improvements (other than the Units) com­
prising the Community, including the land under the Unit·s· an·d under 
the improvements,· all utility or ·other· pip~s .,nd material loca~ed 
outs·ide of.the Units., the ext.erior pool, the recre·ation building, 
grass·areas, siilewalks, 'cour-tyards, driveways and parking a.reas. 

LIMITED COMMON ELEMENTS 

Certain portions of the common elements are limited in use 
to specified Unit Owners, subject to the right of the Board of 
Managers to enter upon. <;~ny such limited area for maintenance,­
repair or improvement of a Unit or common element and subject to 
the rules of the Board of Managers (see· By-Laws, Article III, 
Section 6) •. Any portion of the common elements which is· not limited 
in use may be used by any Unit Owner subject to rules and regula­
tions promulgated by the Board of Manag.ers. The common elements are 
not subject to partition nor are they severa.bl'e from the Uhits 
except in accordance with the Real Proper-ty Law. Following are 

·detailed ·descriptions of the limited common. elements: 

l. Each balcony; terrace or patio shall be limi'ted in use 
to the Unit Owner who has direct access to such balcony, terrace or 
patio. 

2. Each parking space shall he restricted 
owner of the Unit listed on Schedule B. 

in use to the 

The common elements shall remain undivided and no Unit 
Owner shall bring any action for partition or division unless 
otherwise provided by Law. Each Unit Owner shall have the right 
to use the common elements, other than such portions, if any, 
which are by the terms of this Declaration or the annexed By-Laws 
irrevocably restricted in use to, other Unit Owners, in accordance 
with the. purpose Eor which such common -=lements are intended, with-

. out hin'dering the exercise of or encroachinq upon the riqhts of 
th8 other Unit Owners. No fencing may be erected by a Unit Owner 
without the prior written consent of the Board of" -Managers. 
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The percentages of undivided interest in the common ele­
ments and the rights and obligations of Unit Owners respecting 
limited portions of the common elements established herein shall 
not be changed except with the consent of all of the affected 
Unit Owners expressed in a duly recorded amendment to this De­
claration. 

The undivided interest in the common elements shall not 
be separated from the Unit to which it appertains and shall be 
deemed conveyed or encumbered with the Unit even though such in­
terest is not expressly mentioned or described in the conveyance 
or other instrument. 

SIXTH: Easements. All pipes, wire·s, conduits and public 
utility lines located Wlthin each Unit shall be owned by such 
Unit Owner. Any portion of such pipes, wires, conduits an.d pub­
lic utility lines located in the common elements will be owned 
in common by the Unit Owners. Every Unit Owner shall have an ease­
ment in common with the owners of other Units to maintain and use 
all pipes, wires, conduits and public util"ity lines· located in 
other Units and servicing such Owner's unit. Each Unit shall be 
subject to an easement in favor of the Owners of other Units to 
maintain and use the pipes, wires, conduits and public utility 
lines servicing such other Units and located in such Unit. The 
Board of Managers shall have a right of access to each Unit for 
maintenance, repair or improvements to any pipes, wires, conduits 
and public utility lines located in any Unit and servicing any 
other Unit. The cost of such repairs shall be a common expense. 

The Board of Managers shall have a right of access to all 
common eleme·nts for maintenance, repair or improvement whether 
such common elements are limited or not. The Board of Managers 
shall retain a master key to all Garage Units to provide for 
access c~ any utility or other services contained therein. 

The Sponsor, on behalf of itself and its successors and 
assigns who may take title to portions of the Condominium for 
purposes of development and sale, reserves the right to continue 
to use the common elements and any facilities, sales offices, 
model homes, signs and parking spaces located on the common ele­
ments, in its efforts to market Units in the Condominium. This 
paraqraph shall not be amended without the written consent of the 
Sponsor. 

SEVENTH: Service of Process and Building Code Violations. 
Service of process on the Unit Owners in any action with relation 
to the common elements or more than one Unit and with regard to 
any violation of local building codes, zoning ordinances and other 
r-elated building and zoning laws by the common elements or one or 
more of the Units shall be made upon the Board of Managers of The 
Brook Club Condominium at 1236 East BOth Street, Brooklyn, New York 
11234. The Board of Managers shall have the principal responsibility 
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fo~ cu~ing any violations of such building o~ zoning laws and se~vice 
upon the Boa~d of Manage~s shall be deemed se~vice upon the Owne~ o~ 
Owne~s of the Condominium Unit o~ Units in which any such violations 
exist. The p~ovisions_- of· thi.s A~ticle shall not be ·amended without 
the consent of the Depa~tment of Buildings o~ any- City agency suc­
cesso~ thereto. 

EIGHTH• Common Inte~est •. -Each Unit Owner shall have a 
·pe~centage inte~est in the common elements as is set fo~th on 
Scheduie B attached h.er.et-o and- shall bear·· such .. pe~ce11tage of the 
common ·_expenses of the Condominium. ·All expenses of the- Cond'ominium 
shall be common expenses. _Each Residential _Unit Owne~ shall have 
one vote fo~ all voting pu~poses at any meeting of the Unit Own~~s 
unless othe~wise mandated by law o~ expr:essly provided for he~ein 
o~ in the By~Laws. The percentage of interest of each U~it in the 
common elements has be-en base,d p~imat:'ily upon the Spon-sor's analysis 
of the floo~ space and sales p~ice of each Unit, subject to the loca­
tion of such space as well as the availability of po~tions of the 
common elements.fo~ exclusive or sha~ed use. · 

NINTH: Admi'nistration. The administ~ation of .. the Condo­
minium, the Community and parcel of land described herein shall be 
in accordance with the p~ovisions of this Decla~ation and with the 
p~ovisions of the By-Laws which are made a pa~t bf this Decla~ation 
and a~e attached he~eto as Schedule c. 

TENTH: Amendment and Withd~awal. The p~ope~ty shall not 
be wi thd~awn f~om condom1n1um owne~sh1p unless at least eighty 
( 80%) pe~cent of the Unit Owners. in numbe~ and in common inte~est 
and the fi~st mo~tgagees, if any, of each of those same Units ag~ee 
to suet, removal by duly ~eco~ded inst~uments. Such withdrawal of 
the prope~ty from Condominium owne~ship shall not take effect until 
it is duly ~ecorded in the office of the Registe~ of the City of 
~ew !ci~k, Kings County. 

The provisions of this Decliration may be modified or 
amended by an instrument e_xecute_d by the Board of Managers upon 
an affi=ative vote of eighty (80%) percent Of the Unit ·owners in 
number and in common inte~est held at a duly called meeting of 
the Unit Owner.s, p~ovided howeve~, that: 

('i) No amendment shall alter the pe~centage 
inte~est in the common elements appu~tenant to 
any Unit or alte~ any ~ights o~ obligations ~e­
specting po~tions of the common elements irre­
vocably restricted in use to the Owne~s of any 
Units without the consent of one hundred (100%) 
percent the affected Unit Owne~s and the fir·st 
Mortgagees, if any, of the sam.e. Units, which 
consents shall be expressed on the instrument 
of amendment. 
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(ii) No amendment shall add any parcel of 
land to or divest any parcel of land from the 
Condominium·properties unless eighty (80%) per­
cent of the Unit Owners in number and common 
interest and the first mortgagee, if any, of 
each of these same Units agree to such change 
on the instrument of amendment. 

(iii) No amendment shall be passed which 
shall impair or prejudice the rights and pri­
orities of mortgagees. 

(iv) The Sponsor will have the right to 
amend the Declaration to reallocate unsold 
parking spaces among unsold Units without the 
consent of the Unit Owners. 

128 

In addition to the requirements s~t forth above for amen­
ding the Declaration, changes to any of the following must be 
approved by at least sixty-seven (67%) percent of the Residential 
Unit Owners and the first mortgage holders representing at least 
fifty-one (51%) percent of the Residential Units subject to mort­
gages: 

a. voting rights; 

b. assessments, assessment liens, or subordination 
of assessment liens; 

c. reserves for maintenance, repair and replacement 
of the common elements; 

d. cesponsibility for maintenance and repairs; 

e. reallocation of percentage interests in the common 
elements, or rights to their use; 

E. boundaries of any Unit; 

g. convertibility of Units into common elements or 
vice versa; 

h. insurance or fidelity bonds; 

i. leasing of Units; 

j. imposition of any restrictions on a Unit Owner's 
right to sell or transfer his or her Unit; 

k. a decision by the Board of Managers to <:>stablish 
self management when professional management had been required pre­
viously by a first mortgage holder; 

-6-



... ·-·-·--·-....... 

\ 
jC 

\ 
! 

I 
i 
, I 
i 
I. 

) 
0 

i 

)\~· 
I 
' 

i c 
'-,1 
. I 

-- ------·--·---------------- ---------------- ----------~ 
. - . -- ....... -·- . --·----- .... -·--

1. restoration or repair 
hazard damage or partial condemnation) 
specified in the By-Laws; or 

m. any. provisions. that 
holders, insurers or guarantors• 

129 

of the Condominium (after a 
in a manne.r other than that 

expr,essly benefit . mortgage 

There shall be a presumption for a period of sixty (60) 
·days subsequent to the recording of ·the amendmel)_t that the vote of· 
the Unit owners was ma.de at a duly called· meeting and- that the 
requisite voting percentage ·was obtained •. After _t_h<3 sixt:y ,(60) day 
pedod such pres.uinpt·ion ·wi·ll be deemed·. c6nclusive. Any amendment 
to this Declaration shan not take effect u'ntil ·it is recorded in 
the office of the Register. of th<3 City o'f New York, Kings County. 

eLEVENTH: subject to Declarition,. B~~La~s, etc •. All pre­
sent or. future Unit Owners, tenants, future tenants, or any other 
person that might use the facilities of the Communit.y in any man­
ne·r, are subj·ect to the_ provisions of this .Declaration, the By-Laws 
and Rules. and Regulations of.the Condominium and the mere acquisi­
tion or rental of any of the Units of the Community ot the mere 
act of occupancy of any of said Units shall signify that the provi­
sions of the Decla!7at ion, By-Laws and Rules and Regulations of 
the Condominium are accepted and ratified and a:l.l of such provi­
sions shall be deemed and taken to be covenants running with the 
land and shall bind any person having at any time any interest or 
-estate in such Unit, as though such provisions were recited and 
stipula'ted at length in each and every deed, conveyance or lease 
thereof. 

TWELFTH: Common Charges. All sums assessed as common 
charges by the Board. of Managers of the Condomini.um but unpaid, 
together with interest at the maximum legal rate thereon, charge­
able 'to any Unit Owner shall constitute a lien on his Unit prior 
to all other liens except: (a) tax or 'assessment liens on t_he Unit 
by the taxing subdivision· of any governmental authority, including 
bu.t not limited to State, County, City and School District taxing 
agencies; and (b) all sums unpaid on any first .mortgage of record 
encumbering any Unit. Such lien may be foreclosed when past due in 
acco.rdance with the laws of the State of New York, by the Condo­
minium, in like manner as a mortgage on real property, and the Con­
dominium sha)l also have the right to recover all costs incurred 
including reasonable attorneys' fees (but such right shall not be 
a lien against the Unit). In the .event the proceeds of the. for<;!­
c losure sale are not sufficient to pay such· unpaid common charges, 
the unpaid balance shall be charged to all Unit Owners as a common 
expense •. However, where the holder. of an institutional mortgage 
of record, or other purchaser of a Unit at a foreclosure sale of 
an ins.ti.tutional mortgage, obtains title to t'he ·Unit as ·a result 
or foreclosure, or the i nst i tut ion-al mol;'tgage holder obtains title 
by conveyance in lieu of foreclosure, such acquirer of ·title·, his 
successors or assigns, shall not be liable and the Unit. shall not 
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be subject to a lien foe the payment of common chacges chacgeable 
to such Unit which wece assessed and became due pcioc to the ac­
quisition of title to such Unit by such acquicec. In such event, 
the unpaid balance of common chacges shall be chacged to all othec 
Unit Owners as a common expense. The teem ''institutional moctgage'' 
hecein used shall mean a first mortgage granted by a fedecal oc 
state savings and loan associqtion, savings oc commeccial bank, 
life insurance company, pension fund, tcust company, agency of the 
United States Govecnment oc of the City or State of New York, oc 
othec similac institutional lendec oc a pucchase money moctgage 
gcanted by the sellec of a Unit. 

Evecy Unit Ownel:" shall pay the common chacges assessed 
against him when due and no Unit Ownec may exempt himself fl:"om 
liability foe the payment of the common chaJ:"ges assessed against 
him by waive" of the use· oc enjoyment of any of the common ele­
:nents OJ:" by the abandonment of his Unit, Howevec, no Unit Owner 
shall be liable foe the payment of any common chacges acccuing 
subsequent to a sale, trans fee oc othec conveyance by him of such 
Unit made in accocdance with Section 339-x of the Real Pro[)ecty 
Law or in accocdance with the pcovisions of this Declacation and 
the By-Laws. 

THIRTEENTH: Units Acquired by the Board. In the event 
any Unit Owner shall convey his Unit to the Board of Managers in 
accocdance with Section 339-x of the Real Propecty Law oc in the 
event the Boacd of Managers shall purchase any Unit at a foceclosure 
sale in accocdance with Acticle IX, Section 3 of the By-Laws, title 
to such Unit or the rights to the lease of such Unit shall be held 
by the Board of Managers or its designee on behalf of all of the 
other Unit Owners. 

In ceder to carry out the [)revisions of this pacagcaph, 
each Unit Owner shall, upon becoming such, gcant an iccevocable 
pewee of attocney, coupled with an intecest, to the Boacd of 
Managecs and theic successors to acquice title or lease any such 
Unit under whatever terms the Board may in its sole disccetion 
deem [)roper and to sell, lease, sublease, mortgage, vote oc othec­
wise deal with such Unit under such tel:"ms as the Board in its 
sole discretion shall deem peeper. 

FOURTEENTH: Encroachments. The Unit Owners agree that 
if any portion of a Unit· oc the common elements (whethec cestric­
ted in use to an individual Unit Ownel:" oc not) enccoaches upon 
anothec OJ:" shall hereinaftel:" encl:"oach upon anothec. as a cesult 
of oLiginal constcuction oc settling of the Buildings, a valid 
easement foe the encroachment and the maintenance of the same, 
so long as it stands, shall and does exist. In the event the 
Buildings ace [)artially or totally destroyed as ~· result of 
f il:"e oc othec casualty or a result of condemnation ,_oc eminent 
domain [)Coceedings and are cebuilt, the Unit OwneJ:"s agree that 
encJ:"oachments of any portion of the Unit oc the common elements as 
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aforedescribed due to construction, shall 
villid ease.ment for s.aid encroachment and 
shall exist so long as the Building or 
shall stand. 

l3l 

be permitted, and that a 
the .. maintenance thereof 
reconstructed Buildings 

:FIFtEENTH:. Unit. ownership •. upon. the clo~ing of title to a 
Unit;, a purchaser s·hall automatically become a Unit Owner in the 
<;:ond.ominium and· shail remain a Unit Owner until such time as· he 
cpa1•s to own the Unit for any reason. 

. SIX·TEE.NTH.: Conveyance of a .. Uni.t. In any cohyeyance of a 
Unit, either by voluntary instrument, operation of law or judici~l 
proceedfng 'in accordance with thi~ Declara~ion or th~ sy-Laws, the 
grant;e~ of the Unit shall be join~ly and·,.severally liable with'the 
grantor f.or any unpaid common charges against the latter assessed 
and due up to the time· of the ·grant or conveyance without. prejudice 
to the grantee!s right to recover from the grantor th• amounts paid 
by th.e grantee therefor. Any such grantee shall be entitled to a 
statement from the Board of Managers setting. forth the amount of 
the unpaid common charge against the ·grantor and such grantee 'shall 
not be liable for, nor shall the Unit conveyed be subject to a lien 
for any unpaid commo'n charge against the grantor in excess of the 
amount set forth in such statement. Grantee as used herein shall 
not .include either the holder of an instituti6nal mortgage of 
record or other purchaser of a Unit at a foreclosure sale of an 
instit~tional mortgage; · 

SEVENTEENTH: Covenants and .Restri·ctions. The use of the 
Unit by the Unit Owner or other occupant shall be subject to the 
rules, regulat.ions, and provisions of this Declaration, the By.- Laws 
and Rulei and Re~ulations of the Board of Managers and the following 
cOvenants· and restrictions: 

(a) The Unit and area restricted to the Unit owner's use 
shall be maintained in good repair and overall appearance. 

(b) No alterations to the exterior of the Unit or any 
part of the common elements may be made without the written con­
sent of the Board of Managers. No alterations to the inside of a 
Unit which would impair the structural soundness of a Building 
may be made without the written consent o'f the Board of 11anagers. 
Consent may be requested by mailing a letter, certified mail, re­
turn receipt requested to the managing agent, if any, or to the 
President of the Board of Managers, if no managing agent is em­
ployed. The Board of Managers shall have the oblig.ation to answer 
within thirty (30) days and failure to do so within the stipulated 
time shall mean that there is no objection to the proposed modi­
fication or alteration. 

(c) Any· un:l t owner who mortgages or sells his U.ni t shall 
notify the Board of Managers providing the name .and address of his 
mortgagee or purchaser. 
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(e) No nuisances shall be allowed upon the pt:opet:ty not: 
shall any use ot: pt:actice be allowed which is a sout:ce of annoyance 
to residents ot: which intet:feres with the peaceful possession and 
pt:opet: use of the pt:opet:ty by i~s t:esidents. 

(f) No immot:al, impt:opet:, offensive ot: unlawful use shall 
be made of the pt:opet:ty not: any part thet:eof and all valid laws, 
zoning ot:dinances and t:egulations of all govet:nmental bodies having 
jut:isdiction shall be obset:ved. 

(g) Regulations promulgated by the Boat:d of Managet:s con­
cet:ning the use of the property shall be obset:ved by the Unit Owners 
provided, however, that copies of such regulations are fut:nished to 
each Unit Owner prior to the time the said· regulations become ~ffec­
t ive, 

(h) The common charges shall be paid when due. 

( i} The use for which the Residential Units is intended 
is residential occupancy, provided that, subject to all applicable 
governmental laws and regulations, any Residential Unit may be used 
as a pt:ofessional office if the ownet: thet:eof t:esides thet:ein. A 
studio or one-bedt:oom Unit may not be occupied by more than two (2} 
persons. Notwithstanding the fot:egoing, the Sponsot: may, without 
permission of. the Boat:d of Managet:s, retain ownet:ship of one or more 
Residential Units Eot: use as models or sales and/or promotional 
offices in connection with the sale ot: t:ental of Units. Garage Units 
and parking spaces may be used only fot: the purpose of [)at:kinq 
automobiles and other vehicles and for such othet: related purposes 
as the Board of Managers shall from time to time in writing permit. 
Garage Units may in no event be convet:ted into additional residen­
tial living space. 

(j) In the event the City of New York shall condemn any 
portion of the common elements for street purposes, each Unit Owner, 
his successot:s and assigns consents to such condemnation or dedica­
tion. In the event of condemnation, each Unit Owner agrees to ac­
cept $1.00 as compensation therefor. 

EIGHTEENTH: Utilities. The cost of electricity and gas 
consumed in or- on the common elements and water consumed in or on 
the Units and the common elements shall be paid for by the Board of 
Managers as items of common expense. Each Residential Unit shall 
be indiv~dually metet:ed for electt:icity and gas and the expense of 
electricity and gas consumed within the Residential Unit shall be 
paid for by the owner of said Unit. 
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NINETEENTH: Invalidity. Invalidation of any of the cove-
nants, limitations or provisions of the Declaration by judgment or 
court order shall in no way ·effect any of the remaining part or parts 
hereof, and the same shall continue in full forc_e and effect. 

SIDAN REALTY· CORP. (Sponsor) 

By: 
, President 

Attest: 

, Secretary 

STATE OF NEW YORK 
. ss: 

COUNTY OF 

On the day of , 198 , before ~e perso~ally came 
SIDNEY STEINBERG, to me known, who, being by me duly sworn, did 
depose and say that he resides in Brooklyn, New York; that he is 
President of Sidan. Realty Corp., the corporation described in and 
which executed the foregoing ins.trument; that he knows the seal of 
said corporatiorp that the seal affixed to said instrument is such 
corporate seal; that it was so- affixed by order of the Board of 
Directors of said c-orporation, and he signed his name thereto by 
l.ike order. 

Notary Public 
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BY-LAWS 

OF 

CONDOMINIUM 

ARTICLE I. PLAN OF CONDOMINIUM OWNERSHIP 

Section l. Condominium Unit Ownership. The property lo­
cated in the Borough of Brooklyn, County of Kings, City and State 
of New York, as specifically set forth in the Declaration of 
Condominium (the "Declaration") executed by Sidan Realty Corp. 
(the ''Sponsor"), and more commonly known as The Brook Club Condo­
minium, has been submitted to the provisions of Article 9-B of 
the Real Property Law of the State of New York. 

Section 2. By-Laws Applicability. The provisions of 
these By-Laws are applicable to the Condominium. The term "Condo­
minium" as used herein shall include the land and all buildinqs 
and improvements thereon including the Condominium Units (herein­
after referred to as "Units"), and the common elements and the 
use and occupancy thereof. The term "Building" as hereinafter 
used shall be defined as the exterior walls and roof of a Unit 
or number of Units all of which are constructed under a continuous 
roof or the entire interior and exterior of ariy Building or struc­
ture which shall form a portion of the Condominium but which does 
not contain any of the Units. 

Section 3. Personal Application. All present or future 
Unit Owners, mortgagees and lessees, or their employees, guests 
or any other person that might use the facilities of the Community 
in any manner are subject to these By-Laws i the Declaration and 
any Rules and Regulations established by the Board of Managers, 
The mere acquisition or rental of any of the Units or the mere 
act of occupancy of any of said Units will signify that these By­
Laws, the Declaration and the Rules and Regulations are accepted, 
ratified, and will be complied with. 

ARTICLE II. CONDOMINIUM, VOTING, QUORUM, PROXIES AND WAIVERS 

Section l. Condominium. The Condominium shall be limi­
ted to Unit Owners. "Unit Owner" as referred to herein shall mean 
all of the owners of each Unit. The Condominium contains a total 
of 276 Units, including 184 Residential Units and 92·Garage Units. 
Only the Owner of a Residential Unit may hold title to a Garage 
Unit. -
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S_ection 2. Voting._ Each Residential Unit Owner (includ­
ing the S[lonsor and the Boar-d of Hanage:r-s-,· if the sp·onsor or- the 
BOar-d of Hanager:-s shall then own or- hold'. ·title to one or- more 
Res-idential Units) shall be entitled t'o cast one vote at all Unit 
Owners' meetings· for each Residential· Unit owned by such Unit 
Owners, but the Boar-d of Hanager:-s shall not cast any of its votes 
for- the election-of any member- to the Boar-d. 

Section 3. Quorum •. sci many Unit. Owners as .sha.ll repre'-. 
sent a.t least fifty-one [.51~). perc13nt of the common .intel!es·t in· 

· t;he aq·gr.!3g.ate of all ~e:sioential Unit Owners.:present in person or 
r:-_epr.ese!)te.q .by written p.roxy shal.l constitute a quorum at all 

. meet'l'ngs of the. Unit Ow~ers .Ear the. t~;ansaction.·of .bu·siness, 
except as otherwise provided by Statute, by the Declaration, or 
by thes.e By-La.,;·s·. {f, howel(er, such quorum shall 11ot be present or:­
re'presented at· any .meet in'g. of th·e Uni.t. owners, the Unit. Owners 
entitled to vote. thereat;.,· present in pe.rson or. repr·esented by 

'written pr-oxy, ·shail have power to adjourn the meeting from time 
to time, without notice other than announcement at the meeting, 
until a quorum shall be present or- r:-epres~nted. At such adjourn~d 
meeting at which a quorum shall be p.r:-esent or represented, any 
business may· b_e transacted which might have· been transacted at 
the meeting originally qalled. 

Section 4. Vote. Required to Transact Busines·s. When a 
quorum is present at any meeting, the vote of a majority in com­
m·on interest fn the aggregate of the Residential Unit Owners 
present in person or represented by written proxy shall decide 
any question br-ought befor-e such meeting and such vote shall be 
binding upon all Un.it. Owners, unless the question is one upon 
which, by express provisions of the Declaration, Statute,. or- of 
these By-Laws, a differ-ent vote is r-equired, in which case such 
expr-ess provisions shall govern and control the decision of such 
questi'on. 

Section 5. Right to Vote. At any meeting of Unit Own-
ers, every Unit Owner having the dght' to vote shall be entitled 
to vote in person, or by proxy. Such proxy sha-ll only 'be valid 
fbr such meeting or- subsequent adjourned meetings thereof. 

Section 6. Prox.ies. All proxies shall be in writing and 
shall be filed with the Secretary prior to ·the mee'ting at which 
the same ar-e to be used. A notation of such proxies shall be made 
in tne minutes of the meeting. 

Section 7. Waiver and Consent. Whenever the vote of Unit 
Owners at a meeting is required or permitt~d by any provision of 
any Statute, the Declaration, or of these By-Laws to be taken 'in 
connection with· any action of the Condominium, the meeting and 
vote of· Unit Owners may be dispensed with if all Unit Owners who 
would have been entitled to vote upon .the action if such meeting 
were held, shall consent in writing to such action being taken. 
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Section 8. Place of Meetings. Meetings shall be held at 
such suitable place conven1ent to the Unit Owners as may be desig­
nated by the Board of Managers. 

Section 9. Annual Meetings. Within thirty ( 30) days 
after title to the last Residential Unit is conveyed by Sponsor, 
but in no event later than the :earlier of ( i) two ( 2) years after 
the closing of title to the first Unit or ( ii) one ( l) year after 
closing of title to fifty-one (51%) percent of the Residential 
Units, the Sponsor shall call the f·irst annual Unit Owners meeting. 
At such meeting, a new Board of Managers shall be elected by the 
Unit Owners and the former members of the Board shall thereupon 
resign. Thereafter, annual meetings shall be held on the anniver­
sary of such date in each succeeding year. At such meetings, there 
shall be elected by ballot of the Unit Owners a Board of Managers 
in accordance with the requirements of Article III of these By-Laws. 
The Unit Owners may also transact such· other business of the 
Condominium as may properly come before them. 

Section 10. Special Meetings. It shall be the duty of 
the President to call a spec1al meet1ng of the Unit Owners as di­
rected by the Board of Managers or upon a petition signed by a 
majority in common interest of the Unit Owners having been present­
ed to the Secretary. 

Section ll. Notice of Meetings. It shall be the duty of 
the Secretary to mail a notice of each annual or special meeting, 
statinq the purpose thereof as well as the time and place where 
it is to he held, to each Residential Unit Owner of record, at 
least ten I 10) but not more than twenty ( 20) days prior to such 
meeting. The mailing of a notice in the manner provided in these 
By-Laws shall be considered notice served. 

Section 12. Order of Business. The ocder of business at 
all meetings shall be as follows: 

(a) Roll call 
(b) Proof of notice of meeting or waiver of notice 
(c) Reading of minutes of preceding meeting 
I d l Report of officers 
(e) Repoct of committees 
( f ) Election of inspectors of election ( in the event 

thece is an election) 
(g) Election of Managers ( in the event there is an 

election) 
(h) Unfinished business 
( i) New business 

-3-
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ARTICL.E III. BOARD OF MANAGERS 

Section l. Number and Te-rm. The number of Managers which 
shall. constitute· the whole. Board shall· not be less than three 
(3) and not more than nine (9). At the first annual meeting· of­
Unit Owners a nine (9) member Boa·rd· shall be elected. Until suc­
ceeded· by the Managers elected at _the. f:irst annual meeting. of Unit 
Owners, Managers need n·ot be- Unit· Owners; thereafter ·all Managers 
shall be Owners. of Residential Units. Within the· limits· a:bove 
specified, the number df Manage'rs shall be determined by,the· Unit 
Owners at the annual meeting. The Managers shall be elected at the 
annual meeting of· Unit Owners. At th.e first annual meet.ing of unit 
Owners the term of office of. one-third· ( l/3) of the Managers shall 
b.e fixed for three (3) years_, ·t~e term of ·of.fice of ·one-third (l/3) 
of·· the Managers shall be" f1xed ·a-t tw0 .(2) years and· the· term of 
office of one-third (1/j) of the Manage~s shall be fixed at Dne (l) 
year. At the expiration of the initial term of office of each 
respective Manager, his successor shall be elected to serye a 
term of three ( 3) years. The Managers shal·l hold office until 
their ·successors have been elected and ho.ld their first meeting·. 
But in any event, at least one-third ( l/3') of the terms of· the 
members af the Board of Managers shall expire annually. 

Notwithstanding the foregoing, to insure that the Sponsor 
has at least some minimum representation on ·the Board of Managers 
during its construction and marketing program, the Sponsor shall 
at all times have the right, in the event such minimum representa­
tion i-s not obtained· pursuant to the elect ion criteria set forth 
above, to designate at least four-ninths (4/9) of the members of 
the Board of Managers as long as it owns more than thirty-five 
( 35%) percent ·of the Residential Units in number, at least one­
third ( l/3) of the members of the Board so long as it owns less 
than thirty-five (35%) percent but more than ten (10%) percent of 
the .Residential· Units in number and at least one member of the 
Board so long as it owns one or more Residential Units. Members of 
the Board of Managers designated by the SJ?onsor need not be Unit 
Owners. 

Section 2. Vacancy and Replacement. If the office of 
any Manager or Managers becomes vacant. by reasons o·f death, resig­
nation, retirement, disqualification, removal from office or other­
wise, a majority of the remaining Managers, though less than a quo­
rum, at a special meeting of Managers duly called for this purpose, 
shall choose a successor or successors, who shall hold office f.or 
the unexpired term in respect to which such vacancy occurred. If 
the vacancy occurs with respect to any member of the Board of 
Managers who has been'designated by the Sponsor, the Sponsor shall 
have the sole right to choose such 'Manager's successor to fill the 
unexpired portion of his term. 

by an 
section 3. 

affirmative 
Removal. 

vote of a 
Managers may be removed for cause 

majority in common interest of the 
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Unit Owners. No Manager, other than a member of the First Board 
of Managers or a Manager elected or designated by the Sponsor, 
shall continue to serve on the Board if, during his term of 
office, he shall cease to be a Unit Owner. 

Section 4. First Board of Managers. The First Board of 
Managers shall consist of three (3) Managers designated by the 
Sponsor, who shall hold office' and exercise all powers of the Board 
of Managers until the first annual meeting of Unit Owners. A Unit 
Owner, who is independent of the Sponsor, shall be elected by a 
majority in common interest of the Unit Owners other than Sponsor 
to the First Board at a Board meeting held within sixty (60) days 
of the closing of title to the first Unit. Any or all of said Man­
agers shall be subject to replacement in the event of resignation or 
death in the manner set forth in Section 2 of this Article. 

Section 5. Powers. 

(a) The property and business of the Condominium shall 
be managed by its Board of Managers, which may exercise all such 
powers of the Condominium and do all such lawful acts and things 
as are not by Statute or by the Declaration or by these By-Laws, 
directed or required to be exercised or done by the Unit Owners 
personally. These powers shall specifically include, but not 
be limited to, the following items: 

1. To determine and levy monthly assessments ("com­
mon charges'') to cover the cost of common expenses, 
payable in advance. The Board of Managers may in­
crease the monthly assessments or vote a special 
assessment in excess of that amount, if required, 
to meet any additional necessary expenses, but said 
increases can only be assessed among the Unit Owners 
pro rata according to their respective common in­
terests; 

2. To collect, use and expend the assessments collect­
ed to maintain, care for and preserve the Units, 
Buildings, and other common interests; 

3. To make repairs, restore or alter any Units or the 
common elements after damage or destruction by fire 
or other casualty or as a result of condemnation or 
eminent domain proceedings; 

4. To enter into and upon the Units when necessary and 
at as little inconvenience to the Unit Owner as pos­
sible in connection with the maintenance, care and 
preservation of the property; 

5. To open bank 
to designate 

accounts on behalf 
the signatories to 

-5-
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6. To insure. and keep insured the common elements and 
Units in accordance with Article VLI of these. By-Laws; 

7 • 

8 • 

9 . 

10. 

ll. 

To make reasonable rules and regulati"ons and to amend 
the same from time to time, and such rules and requ­
li\tions· and amendments s.hall be binding upon the U~it 
Owners·when the Board has approved th'i'm in writinq. 
A copy .of such rules and: all amendltlents shall be de­
liv.ered. to. eacn un'it) 

To collect delinquent assessments by suit 
wfse, to ·abate· nuisances and to enjoin· or 
ages from the Unit Owners of the property 
tions of the ·house rules and regulations 
Eerred to; 

or other­
se'ek dam­

for viola­
here in re-

To employ and terminate the employment of employees 
and independe.nt contractors and. to .. Purchase supplies 
and equipment, to enter into contract&, and generally 
to haVe the power of manager in connect ion with the 
matters hereinabove· se't forth; 

To bring and defend actions by or against more than 
one .Unit Owne-r and pertinent to .the operation of the 
Condominium. The·· Board may, in its 'discretion, fund 
the cost· o·f any such litigation out of the common 
charge assessments. The Board shall also have the 
right to engage in any litigation it deems necessary 
to carry out the provisions of the Declaration of 
Condominium and these By-Laws and may fund the cost 
of any such litigation out of the common charge assess­
ments. Without limiting the foregoing, the Board may 
engage' in litigation pertaiQing to the maintenance and 
operation of the common elements; 

To purchase any Unit at a foreclosure sale on behalf 
of all the Unit Owners;. 

12. To acquire Units in foreclosure or as a result of 
abandonment and to take any and all steps necessary 
to repair or renovate any. Unit so acquired and to 
vqte as Unit Owner, offer such Unit for sale or 
lease or take any other steps regarding such Unit 
as shall be deemed .proper by the Board of Managers; 

13. To grant utility or other easements as may, at any 
time, be re.quired for the Qenefit of. the Condominium 
and Unit Owners without the nec·essity of the consent 
thereto, or joinder therein, by the Unit Owners or 
any mortgagee; 

-6-
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14. To borrow money on behalf of the Condominium when re­
quired in connection with the operation, care, upkeep 
and maintenance of the common elements, provided, how­
ever, that ( i) the consent of at least sixty-six and 
two-thirds (66-2/3%) percent in common interest of all 
Unit Owners, obtained at a meeting duly called and 
held for such purpose in accordance with the provisions 
of these By-Laws, .shall be required for the borrowing 
of any sum in excess of $5,000 and (ii) no lien to 
secure repayment of any sum borrowed may be created on 
any Unit or its appurtenant interest in the common 
elements without the written consent of the Owners of 
said Unit; 

15. To act as an agent of each Unit Owner who. has given 
his written authorization to complain or apply to the 
local and county real estate tax assessment agency 
board of review by filing a single complaint on behalf 
of all such Unit Owners pursuant to the applicable 
sections of the Real Property Tax Law. The Board of 
Managers may retain legal counsel on behalf of all 
Unit Owners for which it is acting as agent and charge 
all such Unit Owners a pro rata share of expenses, 
disbursements, and legal fees for which char.;JeS the 
Board of Managers shall have a lien pursuant to Article 
VI of these By-Laws; and 

16. To make additions, alterations, or improvements to the 
common elements of the Community, the cost of which 
addition, alteration, or improvement does not exceed 
$5,000. The Board of Managers may make additions, 
alterations or improvements to the common elements 
costing in excess of $5,000 only with the approval of 
a majority of the Unit Owners. While the Sponsor is 
in control of the Board of Managers, the Board may 
make additions, alterations 1 or improvements to the 
common elements costing in excess ·of $5,000 or enter 
into service or maintenance contracts the duration of 
which will extend more than one year after the Sponsor 
loses control of the Board of Managers, only with the 
approval of a majority of the Unit Owners, excluding 
the Sponsor, voting at a duly held meeting of the Unit 
Owners. In addition, the Sponsor must give its written 
approval pursuant to the requirements contained in 
Article III, Section 5(c) of these By-Laws. Nothing 
contained herein shall limit the right of the Board of 
Managers to make necessary repairs and replabemen~s of 
the common elements. 

(b) The Board of Managers may, by resolution .. o.r resolu­
tions, passed by a majority of the whole Board, design::_te one or 

-7-
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mace committees·, each of such committees· to ·con-sist of at least 
thcee (3) Hanagers or Unit· Owners·, one of whom shall be a Manager, 
wh icli, -to the extent provided in said. resolution or resolutions·,. 
shall-have and may exercise the powers of the .. Board of Managers 
in t.he management of the business and affairs of the ·Condominium 

·and ~ay have.po~er to sign all pa~ers which may be required, pro­
vided the said resolutiO"ns shall .specifically_ so provide. Such 
committe:e. or c-ommittees shall have such name or names as may be 
determined from .time to time by r!3solution· .adopted-· by the Board 
of Managers. c·om111itte.es ~s-tablislied.- by·, resolution of· the .. Board 
of. M·a[lagers shall keep regular. min.utes· of their proceedings and 
shall ceport fh~ samp to the Board as required. 

(c) Not;.i t.hs tandi nc;i' anything to the cant rary con.tai ned 
in these By-Laws, so long· as the Sponsor or its designee shall 
continue· to own·· Units representing "twenty.-five (25%) perc·ent or 
more in commo.n interest, but _i"n no event later than·· three (3) 
years from the date of the recording of the Declaratl.on of the 
Condominium, the Board of Managers may n·ot, with0 ut the Sponsor's 
prior written consent: (i) make an addition, alteration or improve­
ment to the" common elements or to any -Unit, costing cumulat.ively 
more than twenty (20%). percent of the Condominium's prior year opera­
ting budget, .the foregoing not to includ·e necessary ·repairs and 
maintenan-ce work, or ( ii) assess any common cha.rges for the creation 
of, addition to, or replacement of all or part of a .reserve, contin­
gency or surplus fund, or (iii) hire any employee in addition to 
the employees referred to in the Pl-an of Condominium ownership, or 
( ivl. e.nter into any service or maintenance contract for work not 
covered· by contracts in existence on the date the said Plan is de­
clared effective,· or (v) borrow money on.behalf of the Condominium. 
The provisions of this paragraph may not be amended without the 
written consent ot Sponsbr. 

Sect ion 6. Repairs and Maintenance. All maintenance, re­
pairs and replacement of the common elements of the property in­
cluding but not limited to exterior "'alls, roof and roof members 
as Well as all maintenance, repairs ·and replacements to any pipes, 
w·ire, conduits and public utility lines, any portion of which is 
located in one Unit and services another Unit· or more than one 
Unit or: so much of a;,y pipes, wires, cond\.lits and pub-li"c utility 
lines as are located· in the common elements but serve one or more 
Units shall be _made by the Board of Managers and the cost thereof 
shall be a common expense. Notwi thstandil)g the foregoing, each 
Unit Owner shall be responsible for sweeping and maintaining the 
hallway area outside of his Unit in· <1 clear and. orderly fashion • 

. Except as is otherwise specifically provided, all maintenance to 
the Units, including electrical repairs, plumbing stoppages, window 
cleaning, painting and decorating in the Units and painting of· the 
exterior surfaces of doors and windows which open from a Unit, and 
repairs and replacements to the ·units including Windows and doors 
(including all glass breakage), and repairs to "pi.pes, wires and· 
conduits located in and servi~ing the same Unit, other than as set 
forth above, shall be made by the respective Unit Owner(!_ at their 
own expense. 

-8-
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All limited common elements shall be maintained and re­
paired by the Unit Owner to whom such common element is restricted 
in use. However, the Board of Manag•rs shall repair and replace any 
pipes, wires, conduits and public utility lines located underground 
or overhead of any limited common element, except where such repair 
or replacement is necessitated by the negligence, misuse or neglect 
of the Unit Owner to whom the common element is restricted in use, 
in which event such cost and expense shall be assessed to and paid 
for by such Unit Owner. The. Board of Managers shall repair all 
plumbing stoppages and electrical problems occurring in the common 
elements. The Board of Managers shall also be responsible for land­
scaping work in all yard and grass areas. The Board of Managers 
shall be responsible for. painting the front entrance doors, the 
garage doors, and the trim of the Buildings and for maintaining and 
repairing the fencing if any, installed by the Sponsor around the 
perimeter of the property and around portions of var'ious parking 
areas. No fencing may be erected without the written consent of the 
Board of Managers or its authorized agent. 

The Board of Managers and its agents, employees and con­
tractors shall have a right of access to any Unit and to all por­
tions of the common elements for the purpose of carrying out any 
of its obligations under these By-Laws or the Declaration of the 
Condominium. All repairs, painting or maintenance, whether made 
by the Unit Owner or by the Board of Managers to the doors, win­
dows, or the exterior surface of any Building, including roofs, 
or to any generally visible portion of the common elements shall 
be carried out in such a manner so as to conform to the materials, 
style and color initially provided by the Sponsor. In the event 
that a Unit Owner fails to perform any maintenance, painting or 
repair, which maintenance, painting or repair is necessary to pro­
tect any of the common elements, any other Unit, or, in the event 
of service of a Building Department violation notice covering the 
Unit upon the Board of Managers, the Board of Managers shall have 
the right to perform such maintenance, painting or repair (after 
the failure of the Unit Owner to do so after ten (10) days written 
notice, or written or oral notice of a sho.rter duration in the 
event of an emergency situation) and to charge the Unit Owner 
for the cost of all such repairs, painting and/or maintenance. 
In the event that the Board of Managers charges a Unit Owner for 
repairs, painting or maintenance to his Unit or for repairs, 
painting or maintenance to any common element restricted in use 
to such Unit Owner, and the Unit owner fails to make prompt pay­
ment, such charges shall be considered as additional common char­
ges due from said Unit Owners, and the Board of Managers shall 
be entitled to bring suit thereon. In the event the Board brings 
such a suit, the Unit Owner shall be liable for the reasonable 
Attorneys fees and cost of such suit or proceeding together with 
interest on all sums due. 

Section 7. Compensation. Managers and officers, as such, 
shall receive no compensation for their services. 

_Q_ 
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Section· 8. Meetings. 

(a) The first meeting of each Board n~wly elected by 
the Unit Owners shall be held immediately upon adjournment of 
the meeting at which they were elected, provided a quorum shall 
then be present, or as soon thereafter as may be practicable. 
The annual meeting of the Board of Managers shall be he1d at the 
same place as the Unit Owners meetings, and immediately after 
the adjournment of same, at wh~ch time the date, places and times 
of. regularly scheduled meeting~ of the Board shall be set. 

(b) Regularly scheduled meetings of the 8oard may be held 
without special notice. 

(c) 
President on 
sonally or by 
cal-led by the 
notice on on 

Special meetings of the Board may be ci.lled by the 
two ( 2) days not ice to each Manager either per­
telephone, mail or telegram. Special meetings shall be 
President or Secretary in a like manner and on like 

the written request. of at least three ( 3) Managers. 

(d) At all meetings of.the Board, a majority of the Man­
agers shall be necessary and sufficient to constitute a quorum for 
the transaction of business, and an act of the majority of the 
Managers present at any meeting at which there is a quorum shall be 
the act of the Board of Managers, except as may be be otherwise 
specifically provided by st~tu~e or by the Declaration or by these 
By-·Laws. If a quorum shall not be present at any meetings of Mana­
gers, the M.anagers present thereat may adjourn the meeting from 
time to time, without notice other than announcement at the meeting, 
until a quorum shall be present. 

(e) Before or at any meeting of the Board .of Managers, 
any Manager may, in writing, waive notice of such meeting and such 
waiver shall be deemed equivalent to the giving of such notice. 
Attendance by ·a Manager at any meeting of the Board shall be a 
waiver of notice by him of the time and place thereof. If all the 
Managers are present at any meeting of the Board, no notice shall 
be required and any business may be transacted at such meeting. 

(f) Managers or members of any committee of the Board of 
Managers may participate in a meeting by means of conference tele­
phone or similar communications equipment by means. of which all 
persons participating in the meeting can hear each other. 

Section 9. Annual Statement. The Board of Managers shall 
furnish to all Unit Owners, their mortgagees and the Department of 
Law of the State of New York and shall present annually (at the 
annual meeting) and when called for by a vote of the Unii Owners at 
any special ~eeting of :the Unit Owners, a full and clear statement 
of the business conditions and affairs of the Condominium, including 
a balance sheet and profit ~nd loss statement verified by an inde­
pendent public accountant and a statement regarding ar;y taxable 
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income attributable to the Unit Owner and a notice of the holding 
of the annual Unit Owners meeting. 

Section 10. Fidelity Bonds. The Board of Managers may 
require that all officers and employees of the Condominium hand-
1 i ng or responsible for Condominium funds shall furnish adequate 
fide 1 i ty bonds. The premiums on such bonds shall be a common ex­
pense. 

Section 11. Managing Agent. The Board of Managers 
shall employ for the Condominium a managing agent under a term 
contract or otherwise at a compensation established by the Board, 
to perform such duties and services as the Board shall authorize 
including, but not limited to, all of the delegable duties of the 
Board listed in this Article. 

Section 12. Liabilities of the Board of Managers and 
Unit owners. Any contract, agreement .or commitment made by the 
Board of Managers shall state that it is made by the Board of 
Managers, as agent for the Unit Owners as a group only and that no 
member of the Board of Managers nor individual Unit Owners shall be 
liable for such contract, agreement or commitment. The Unit Owners 
shall be liable as a group under such contract, agreement or commit­
ment but the liability of each Unit owner shall be limited to such 
proportion of the total liability thereunder as his common interest 
bears to the common interest of all Unit Owners. The Board of 
Managers shall have no liability to the Unit Owners in the manage­
ment of the Community except for wilful misconduct or bad faith and 
the Unit Owners shall severally indemnify all members of thj Board 
of Managers against any liabilities or claims arising from acts 
taken by a member of the Board of Managers in accordance with his 
duties as such member except acts of wilful misconduct or acts made 
in bad faith. Such several liability of the Unit owners sha.ll, 
however, be limited as to each Unit Owner to such proportion of the 
total liability thereunder as such Unit Owner's common interest 
bears to the common interest of all Unit Owners. 

ARTICLE IV. OFFICERS 

Section l. Elective Officers. The officers of the Condo­
minium shall be chosen by the Board of Managers and shall be a 
president, a vice ~,?resident, a secretary and a treasurer. The 
Board of Managers may also choose one or more assistant secretaries 
and assistant treasurers and such other officers as in their judg­
ment may be necessary. All officers must be Unit Owners or members 
of the Board of Managers. One person may hold not more than two 
off ices at the same time, except that the president and secretary 
may not be the same person. 

Section 2. Election. The Board of Managers at its first 
meeting after each annual Unit Owners Meeting shall elect a presi-
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Only_ the 

Section 3, .Appointive· Officers.. The Board may· appoint 
such other officers and agents as it shall deen\ ·necessary who shall 
hold their office·s for such'· terms a·nd shall exercise 'sl,l·ch powers 
and perfor)ll such duties as shall be determined from time to time by. 
the Board. 

Section· 4·, Telnij. · .. The' ·o{Eicers ·shall ·hold' office u.ntil 
.their ·successors a-re c·hb'Sen ahd qualify ·in their stead. Any officer 
elec:ted or appointed by the Boa.rd of Managers maY, be removed with 
or "!ithout cause, at·-any time, by,'the ·aff.i'trn.ative vote of a majority 
of. the· whole Board of Managers. If the of'fice··of any officer becomes 
vacant for any reason; the· vacancy shall be filled by the Bo·ard of 
Managers·. 

Section 5. The President. The Pr·esident snall be the chief 
executive. offic·er· of the Condominium; he. shall preside at all 
meetingE; of the Unit Owners and Managers, shall be an ex~officio 
member of all standing committees, shall have general and active 
managel1)ent of 'the_ business .of the Condominium, shall see that all 
orders and resolutions of t.he Board are carried into effect and 
shal-i_ have such other powers and duties as are usually vested in 
the office of. President of a .stock corporation organized under the 
Business C6rporatibn Law of the State of New York. 

se·ction 6. The Vice-President. The Vice President shall 
take the place of the Presldent and perform his duties whenever the 
President sha-ll be· absent or unable to act . and shall have such 
other powers .and duties· as.are usually vested in the office-of Vice 
President of a stock corporation organized under the Business 
Corporation Law of the State of New York. 

Section 7. The Secretary. the Secretary and/or· Assis-
tant Secretary shall attend all sessions of the Board and all Unit 
Owners meetings and rec.ord all votes and the minutes of all proceed­
ings in a. book to be kept for that ·purpose and shall perf.orm like 
duties for the standing commitees when required. He shall give, or 
cause to be given, notice of all Unit Owners meetings and·special 
meetings of the Board of Managers, and shall perform such other 
du.ties as may be prescribed by the Board of Managers or by the 
President, under whose supervison he shall be. 

Section 8. The Treasurer. The Treasurer shall have the 
custody of the Condominium funds and se6urities and shall keep full 
and accurate chronological account$ of receipts and disbursements 
in books belonging to the Condominium including the vouchers for 
such disbursement•,· and shall deposit all ~onies and other valuable 
effects in the name and to the credi.t of the Condominium :i:n such 
depositories as may be designated by the Board of .. Managers. 
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The T~easu~e~ shall disbu~se the funds of the Condominium 
as he may be o~de~ed by the Board, making proper vouchers fo~ such 
disbu~sements and shall render to the President and Managers, at the 
regular meeting of the Board or whenever they may require it, an 
account of all his transactions as Treasurer and of the financial 
condition of the Condominium. 

The Treasurer shall keep detailed financial records and 
books of account of the Condominium, including a separate account 
fo~ each Unit which, among ot·her things, shall contain the amount 
of each assessment of common charges against such Unit, the date 
when due, the amounts paid thereon and the balance remaining unpaid. 

Section 9. Agreements, etc. All agreements and other 
instruments shall be executed on behalf of the Condominium by the 
President or such other person as may be designated by the Board 
of Managers. 

ARTICLE V. NOTICES 

Section l. Definition. Whenever un'der the provision of 
the Declaration or of these By-Laws, notice is required to be given 
to the Board of Managers, any Manager or Unit Owner, it shall not 
be construed to mean personal notice; but such notice may be given 
in writing, by mail, by depositing the same in a post office or 
letter box in a postpaid sealed wrapper, addressed to the Board of 
Managers, such Manager o~ Unit Owner at such address as appears on 
the books of the Condominium. 

Section 2. Service of Notice--Waiver. Whenever any notice 
is required to be given under the provisions of the Declaration, or 
of these By-Laws, a waiver thereof, in writing signed by the person 
or ;>ersons entitled to such notice, whether before o~ after the 
time stated therein, shall be deemed the equivalent thereof. 

ARTICLE VI·. FINANCES 

Section 1. Checks. All checks or 
notes of the Condominium shall be signed 
person or pe~sons as the Board of Managers, 
designate. 

demands for money and 
by the President and 
may from time to time 

Section 2. Assessments. The Board of ~lanagers shall from 
time to time, but at least annually, fix and determine the budget 
representing the sum or sums necessary and adequate for the con­
tinued operation of the Condominium and shall send a copy of the 
budget and any supplement to the budget to every Unit Owner and 
mortgagee. They shall determine the total amount required, inclu­
ding the operational items such as insurance, repairs, reserves, 
betterments, maintE>nance of the common elements and other opera-
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t ing ex~eens.e!s as well as charges to cover any deficits from prio"r 
years. The total annual requirements shall be assessed as a single 
sum ag<>inst all llnits and ~erorated against each of- said .Units 
ac-cording to the respective common interests appurtenant to such 
Un.its. This' prorati9.n of assessments shal·l _remair'i con"stant regard­
·less of the pe_rcenta·ge of the ·building square. footage inclucled" 
in each Unit or the common., elements· restricte·d to the use of the· 
own"er· of said· Unit. All· of said assess_ments shall be deemed to 
be common charges and "!hall be pay_able in advance as ordered by 
the Board pf Managers._ In the: event .. ·.of a• default· i".n"· the payment 
of a m;s>n'thly common charg.Ei a$s·ess'nient by· ariy Unit Owner,· the Boatd, 
·at ·its sole option, may declare the corri.mon.- cha-rge• assessment on 
said li.nit. Ow(ler'·s Unit. for t"he. b<>lance of th.e ·fiscal year· immed­
i.ate:Iy due .. and p_ayable. Prior to mak-ing any ·such declaration fbl­
lowint:J a· default, the Board shall send notice to the delinquent 
Unit Owner and the mortgagee, if any, of such Unit giving· the 
Unit Owner a five .(5) day grace ·period in·which to make his payment. 
The B'oard may charge_ the deliriq"uent Unit Owner a fee of not more 
than twenty ($20) dollars to. cover th_e additional burden to the 
B·oard occasioned by the lack of timely payment,- Interest· at the 
highest legal rate may also be co!:lected by the Board on the common 
charge assessment from its due date to the date payment is actually 
received from the Unit Owner. Special assessments, should such be 

. required, shall be levied and paid in the same· manner as here l.nabove 
provided for regular assessments·. 'I:he Unit Owner agrees to pay 
promptly wheh due the monthly and ·all special assessments assessed 
against his own Unit. Any Unit owner who fails to pay the monthly 
assessment imposed by the Condomin"ium to meet any community expen-se 
shall be liable for any expenses incurred by the Condominium in 
collecting said monthly assessment including interest at the highest 
"legal rate· and reasonable attorneys fees. The Board sha.ll t.ake 
action to collect common charges due from any Unit Owner which 
t:"ema in unpaid ninety ( 9 0) days from its due date by way of E ore­
closure· of the lien on such Unit in accordan-ce with Section 339 of 
the Real Property Law or otherwise. 

No Unit Owner shall be liable f-or any common charges which 
accrue against his Unit subsequent to a sale,. transfer or· other 
con~eyance by him of his Unit in accordance with these By-Laws and 
the Declaration. A purchaser of a Unit (otl).er than a mortgagee 
or a purchas~r at a foreclosure sale) shall be liable for the payment 
of all common charges assessed against the Unit and and unpaid at 
the time of the purchase. 

--; Section 3. Foreclosure of Liens for Unpaid Common 
Charges. The Board shall have the power to purchase any lln1t at a 
foreclosure sale resulting from any action brought by the· Board to 
foreclose a lien on. the Unit because· of unpaid common charges. In 
the event of such "purchase, the Board shall have the power to hold, 
lease, mort"gage, vote, sell or othe.rwise de.al with the Unit. A 
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suit to r-ecover- a money judgment for unpaid common charges shall 
also be obtainable separately without waiving the lien o~ the Unit. 

Section 4. Statement of Common Charges. Upon the written 
request of any Unit Owner or his mortgagee, the Board shall promptly 
furnish such Unit Owner or his mortgagee with a written statement 
of the unpaid common charges due from such Unit Owner. 

Section 5. Liability for Water, Electricity and Gas. The 
cost of all electricity and gas consumed in or on the common ele­
ments and all water consumed in or on the Units and the common ele­
cnents shall be a commmon expense. Elec'tricity and gas consumed in 
each Residential Unit shall be individually metered and paid for by 
the respective Unit Owner. 

Section 6. Operating Account. There shall be established 
and maintained a cash deposit account to be known as the "Operating 
Account'' into which shall be deposited the operating portion of all 
monthly and special assessments as fixed and determined foe all 
Units. Disbursements from said account shall be for the general 
needs of the operation including, but not limited to, wages, repa1rs, 
better-ments, maintenance and other oper-ating expenses of the common 
elements and for the purchase, lease sale or other expenses result­
ing from the purchase or- lease of Units. 

Section 7. Other Accounts. The Boar-d shall maintain any 
other- accounts it shall deem necessary to carry out its purposes. 

ARTICLE VII. INSURANCE AND INSURANCE TRUSTEE 

Section l. Insurance to be Carried by the Board. The 
Boar-d of Managers shall be required to obtain and mainta1n, to the 
extent obtainable, the following insurance: fire insurance with 
extended coverage, water damage, vandalism and malicious mischief 
endorsements, insuring all of the Buildings in the Condominium 
including all of the Units and the bathrooms and fixtures intially 
installed therein by the Sponsor (but not including furniture, 
furnishings or other personal property supplied or installed by 
Unit Owners), together with all heating, air conditioning and other 
service machinery contained therein, covering the interest of the 
Condominium, the Boar-d of Managers and all Unit Owners and their 
mortgagees, as interest may appear, in an amount equal to the 
r-eplacement value of the Buildings. Each of such policies shall 
contain a New York standard mortgagee clause in favor of each mort­
gaqee of a Unit which shall provide that the loss, if any, thereunder 
shall be payable to such mortgagee as its interest may appear, 
subject however, to the loss payment provisions in favor of the 
Board of Managers and the Insurance Trustee hereinafter set forth; 
and such other insurance as the Board of .Managers may determine. 
All such policies shall provide that adjustment of loss shall be made 
by the Board of Managers with the approval of the Insurance Tr-ustee, 
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and that the net proceeds thereof, if $SO,o'OO or iess, shall be 
payable to the Board of Managers, and if more than $50,000 shall be 
payable. to the· Insurance Trustee. T.he Board of Manager's is hereby, 

. i rrev.ocably. appointed agent ·for each Unit Owne'r and for each owner 
of j mortgage or- other lien upon a Unit-and for eac~ o•rier of any 
other interest in 'the condominium· property· to ·adjust· all claims 
arisin_g under ·insuranee poli:cies· purchased by· the Boar·d. of Managers 
and to execute and deliver releases upon the· payment of.' claims. 

, . - . . I . .. . 

;· . 
The fire in.s!Jrance wUl commence· wit'h the closing of title 

to th'e first Uni't in an amount a:s required by the mortgagee of such 
Unit and such- amount will be increased upon the closing of title to 
all Unit§ and unttl ,_the_ first -meetLng ·of. 'the_ Board of Managers. 
following the -f-irst. unit owne·rs meeting, such- amount shall_- be_ at 
least in the sum of J23,500JOOO; -

All policies· of physical- damage insurance shall contain 
waivers of subrogation . and of'.- a-ny . reduct ion of pro rata li abi 1 i ty 
of the ·insurer a·s a- result of any insu.ra:nc;'e carried by Unit owner_s 
or of. the invalidity arising fro~ any acts of the insureds or any 
Unit Owners, and shall provide that such poli~ies may not _be_ can­
celled or substantially modif-ied witho'ut at least ten ( 10) days 
prior written notice .to all of the insured, including all mortgagees 
of Units,_ Duplicate originals of all policies of physical damage 
insurance and of all renewals thereof, together with proof of 
payment of premiums, shall be delivered to all mortgagees of Units 
at least ten (10) days prior to expiration of the then current. 
policies. Prior to obtaining any policy of fir-e insurance or any 
renewal thereof, the Board ·of Managecs. shall obtain an appraisal 
from a fire insurance -company 6r otherwise of the full ~eplacement 
value of the Buildings, including- all of the common elements appur­
tenant th-ereto, for the purpose of determining the amount of fire 
insurance to be effected pursuant _to this Section. 

The Board of Managers shall also be required to obtain and 
maintain, to the extent obtainable, public liability insurance in 
such limits as .th.e- Board of Managers may from time_ to ti'me determine, 
cove ring each ·member of the Board of Managers, the managing agent 
and each Unit Owner. Such public liability coverage shall also 
cover cross liability claims of one insure~ against another. Until 
the first meeting of the Board of Managers following the first 
annual Unit Owners _meeting, such publi_c liability insurance shall 
be in a single limit of $1,000,000 covering- all claims for bodily 
injury and for property damage arising out of one occurrence: Such 
public liability _insurance shall commence on the closing of title 
to the fir.st Unit. 

Unit Owners shall .not be prohibited from carrying other 
irisurance for their own benefit provided that such policies conta~n 
waivers of subrogation a·nd further provided that the liability of 
the carriers issuing insurance procured by the Board of Managers 
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shall not be affected or diminished by reason of any such additional 
insurance carried by any Unit Owner. 

Section 2. The Insurance Trustee. The Insurance Trustee 
shall be a bank or trust company located in the State of New 
York and designated by the Board of Managers. All fees and disbur-s­
ements of the Insurance Trustee shall be paid by the Board of 
Managers and shall constitute a common expense of the Condominium. 
In the event the Insurance Trus.tee resigns, fails to qualify, or 
is replaced by the Board of Managers, the Board of Managers shall 
designate a new Insurance Trustee which shall be a bank or trust 
company located in the State of New York. 

Section 3. Restoration or Reconstruction After Fire or 
Other- Casualty. In the event of damage to or destruct1on of the 
Buildinas as a result of fire or other casualty (unless seventy-five 
(75%) percent or more of the Units are destroyed or substantially 
damaged and seventy-five (75%) percent or more of the Unit Owners in 
common interest do not duly and promptly ·resolve to proceed with 
repair or restoration), the Board of Managers shall arr-ange for the 
prompt repair and restoration of the Buildings (including any 
kitchen or bathroom fixtures initially installed therein by the 
Sponsor, any heating, air conditioning or other service machinery 
which is covered by insur-ance but not including any wall, ceiling or 
floor decorations or coverings or other fur-niture, furnishings, 
fixtures or equipment installed by Unit Owners in the Units), and 
the Board of Managers or the Insurance Trustee, as the case may be, 
shall disburse the proceeds of all insurance policies to the con­
tractors engaged in such repair and restoration in appropriate 
progress payments. Any cost of such repair and restoration in 
excess of the insurance proceeds shall constitute a common expense 
and the Board of Managers may assess all the Unit Owners for such 
deficct. as part of the common charges. 

If seventy-five (75%) percent or more of the Units are 
destroyed or substantially damaged and seventy-five (75%) percent 
or more of the Unit Owners in common interest do not duly and 
promptly resolve to proceed with repair or restoration, the Property 
shall be subject to an action for partition at the suit of any Unit 
Owner or lienor, as if owned in common, in which event the net 
proceeds of sale, together with the net proceeds of insurance 
policies (or if there shall have been a repair or restoration 
pursuant to the first paragraph of this Section 3, and the amount 
of insurance proceeds shall have exceeded the cost of such repair or 
restoration) then the excess of such insurance proceeds shall be 
divided by the Board of Managers or the Insurance Trustee, as the 
case may be, among all the Unit Owners in proportion to their 
respec~:ive common interests, after paying out of the share of each 
Unit Owner the amount of any unpaid liens on his Unit, in the order 
of the priority of such liens. 
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ARTICLE VI II. HOUSE RULES 

In _addit_ion-· to the other provisions of these By-Laws, 
the following house rules and regulat~ons together with such 
additional rules and-re~ulations as·may hereaf~er be-adopted by the 
Board. of .Managers- shall gov-ern the use of the Uni t"s and the conduct 
of all residents thereof • 

·section 1. Owners of a Unit, members of· their _families, 
their employees, gue•ts -end their: p~t~ shall not uie or permit the 
use-- of the premises in any manne-r whi_ch would be illegal or distur~ 
bing or a nti i.sance to other- s.aLd Owners, or in such.· a way as to be 
injurious to -·the reputation of the· Condominium. 

Section 2. The common elements shall not be obstruct'ed, 
littered, defaced _or m-isused- in any manner. 

Sectic:>n 3. Every Unit Owner shall be liable for any and 
all. damage to the· common elements and the property of the Condo­
minium, which shall be caused by said Unit Owner or such other 
person for whose conduct he is legally responsible. 

Section 4. 

(·a) Every Unit Owner must. perform promptly all mainten­
ance and repair work he is required to do to the interior and ~x­
terior of his Unit. and to portions of the common elements irre-voc­
ably restricted to his use pursuant to the provisions of the Decla­
ration and these By-Laws which, if omitted, would affect the.Commu­
nity in its entirety or in a part belonging to othe-r Unit Owners, 
or the building of which his Unit forms a_ part, he being expressly 
re.sponsible fot: the damages and liabilities that his failut:e to do 
so may engendet:. 

(b) All the repait:s to internal installations of the Unit 
located in and servicing only that Unit, such as telephones and 
sanitary installations shall be ·at the Unit Owner's expense. 

Section 5. A Unit Owner may not make any alterations to 
the exterior of the Unit or any pat:t of the common elements with­
the• wt:i tten consent of the Boat:d of Managet:s. An owner shall 
not make structural modifications to the Unit ot: other altet:ations 
which would impait: the structural soundness of the Unit without 
the wt:i tten consent of the Board of Managers or its designated 

.ma,na_g_Lng agent. Consent may be t:equested through the managing 
agent, if any, or through the· President of t'he Board of Managers, 
if no managing agent is employed. The Board of Managers shall 
have the obligation to answer ·within thirty (30) days and failure 
to do so within the stipulated time shall mean that there is. no 
objection to the proposed modification or alteration. 
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Section 6. 

( l) Each Unit Owner shall keep his Unit in a good state 
of preservation and cleanliness, and shall not sweep or throw or 
permit to be swept or thrown therefrom, or from the doors, or win­
dows thereof, any dirt or other substance. 

(2) No radio or television aerial shall be attached to or 
hung from the exterior of the Unit .except such as shall have been 
approved in writing by the Board of Managers or the managing agent; 
nor shall anything be projected from any window of the Buildings 
without similar approval. 

(3) No Unit Owner or any of his agents, servants, employ­
ees, licensees, or visitors shall at any time bring into or keep in 
h1s Unit any inflammable, combustible or explosive fluid, material, 
=hemical o~ substance, except for normal_ household use. 

(4) No Unit Owner shall make or permit any disturbing 
noises in his Unit, or do or permit anything to be done therein, 
which will interfere with the rights, comforts or conveniences of 
other Unit Owners. No Unit Owner shall play upon or suffer to be 
played upon any musical instrument, or operate or permit to be 
operated a phonograph or a radio or television set or other loud 
speaker in such Owner's Unit between the hours of twelve o'clock 
midnight and the following seven o'clock A.M., if the same shall 
disturb or annoy other occupants of the Buildings and in no event 
shall practice or suffer to be practiced either vocal or instru­
mental music between the hours of ten P.M. and the following nine 
A.M. 

( 5 i 
dryer other 

No 
than 

Unit Owner shall operate a 
between the hours of 8:00 

washing rna chine or 
A.M. and 8:00 P.M. 

16i It is prohibited to hang garments, rugs, etc., from 
the windows or from any of the Buildings or to string clotheslines 
on or over the common elements (including any limited areas). 

( 7) No sign of any kind shall be displayed to the pub­
lic view on or in any Unit, except a one-family name or profes­
sional sign of not more than two hundred forty square inches, 
advertising the property for sale or rent. No such sign shall 
be illuminated except by non:-flashing white light emanating from 
within or on the sign itself and shielded from direct view. 

( 8) The Board of Managers or the rna nag ing agent shall 
t:etain a pass-key to each Garage Unit. The Unit Owner shall not 
alter any lock or install a new lock on any door leading to his 
Unit without the written consent of the Board of Managers or the 
managing agent. If such consent is given, the Board of Managers 
or the managing agent shall be provided with a key. 

-19-
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( 9) No articl'e shall be ·placed in the halls, staircases, 
or· stair landings·· nor shall anythi'ng be hung or shaken from the 
doors· or windows or ·placed upon the window sills of the Build.i'ng·. 

(.1'0) No cine shall ride mopeds or skateboards on any por­
t ions of the common 'elements. 

( 11) No animals or repti'les of any kind shall be. raised; 
bred, or· k·ept in ar\y lfnit or pn the common 'elements, except thai::·· 
dogs·,.-.ca.ts or other"-household"·pets, ridt ):o ex'ceed two- per Unit, 
may. be kept in· the Units .. and'·'in yard are'a·s irrevocably restricted 
to the ·ovrners· of the Uni:·ts, subject to th'e rules a-nd regulations 
adopted ··by· the Board· of. Ma-nagers, provided. that• they are not kept, 
bred or maintained.· for a·ny commercial purposes; and provided fur­
ther that any· such pet causing or· Creating a nuisance or· unreason­
able disturbance or noise. shall be permanently removed from the 
property subje'ct to these restrictions upon three ( :n days writ­
ten -not ice from the Board of· Managers. In no event ·shall any do'g 
be permitted on any portion of the common ·ele'ments not irrevocably 
restrict·ed in use· to· the Owner of the Unit, unless carried or on 
a leash. Unit Owners shall be required to clean up after their 
pets at all times. 

The provisions set forth above shall not be applicable 
to the Sponsor. The Sponsor.,. its nominees and agents, shall have 
the right and privilege to maintain gener'al and local sales offi­
ces in and· about the Condominium, including any model Units loca­
ted within the Condominium Buildings or elsewhere throughout 
.the project, and shall have the right and privilege to have their 
representatives, employees and agents present on the Condominium 
pre111i ses to show the· Units to prospective purchasers, to uti 1 i ze 
the common elements, and, without limitation, to do any and all 
things necessary and. incident. to the sale of the Units, without 
charge or contribution . other than in the form of common charge 
payments as otherwise provided for herein. 

The Sponsor shall. have the right to continue to em_ploy 
signs of its choice upon the Condominium· premises in its efforts 
to construct: and sell the Units. Incident to the rights and pri­
vileges provided for herein, the .officers, employees, agents, c6n­
tractors, guest-s· and invitees of the Spo.nsor, its successors and 
assigns, shall have the right of ingress and egress to and through­
out the common elements of the Condominium. The ·last two paragraphs 
of this l).rticle VIII may not be modified .or amended without the 
writt-en c·o.m3-ent of the Sponsor so long as the Sponsor ·continues to 
own one or more unsold Units. 

A'RTICLE IX. DEPAULT. 

In the event a Unit owner does not pay any sums, charges 
or assessments required to be paid when due, the Board o.f Managers 

-20-

------- --· -·--------------------- -· ··-------------------·----··--···----·--



15 8 

shall notify the Unit Owner and the mortgagee, if any, of such 
Unit. In such an instance the Board may, at its sole option, de­
clare the common charge assessment on said Unit Owner's Unit for 
the balance of the fiscal year immediately due and payable. Prior 
to making any such declaration following a default the Board shall 
send notice to the delinquent Unit Owner and the mortgagee, if 
any, of such unit, giving the Unit Owner a five (5) day grace 
period in which to make his payment. The Board may charge the de­
linquent Unit Owner a fee of not more than twenty ($20) dollars to 
cover the additional burden to the Board occasioned by the lack of 
timely payment. Interest at the highest legal rate may be collec­
ted by the Board on the common charge assessment from its due date 
to the date payment is actually received from the Unit Owner:. If 
any sum, charge or assessment shall remain unpaid for ninety ( 90) 
days after the giving of notice by the Board of Managers or Manager, 
acting on behalf of the Board, that the payment is overdue, the 
Boar:d may for:eclose the lien encumbering the Unit as a result of 
the non-payment of the required monies as set forth in the Declar-
3tion (subject to the lien of any first. mortgage), in the same 
~anner as the foreclosure of a mortgage. In the event the owner of 
a Unit does not pay the assessment required to be paid by him with­
in ninety (90) days of its due date, said sum shall bear interest 
at the highest legal rate from its due date and said Unit Owner 
shall be liable for the Condominium's reasonable costs and r:eason­
able attorney's fees incurred by it incident to the collection or 
enforcement of such lien. 

Each Unit Owner, for himself, his heirs, successors and 
assigns, agrees to the foregoing provisions relating to default, 
regardless of the harshness of the remedy available to the Condomi­
nium and regardless of the availability of other, equally ade­
quate legal procedures. It is the intent of all Units Owners to 
~ive the Condominium a method and procedure which will enable it at 
all times to operate on a businesslike basis, to collect those 
'OOnles due and owing it from the Unit Owners and to preserve each 
~nio Owner's right to enjoy his Unit free from unreasonable re­
str-aint. 

ARTICLE X. AMENDMENTS 

Except as provided in the Declaration, these By-Laws may 
be altered, amended or added to at any duly called Unit Owners 
meeting; provided: (l) that the notice of the meeting shall contain 
a full statement of the proposed amendment; (2) that the amendment 
shall be approved by eighty (80%) percent of the Unit Owners in 
number and common interest; and (3) said amendment shall be set 
forth in a duly recorded amendment to the Declaration. However, no 
amendment shall affect or impair the validity or priority of the 
Unit Owner's interests and the interests of holders of a mortgage 
encumbering a Unit or Units. 

-21-
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ARTICLE XI. SELLING, MORTGAGING AND LEASING UNITS 

Section i.. Selli"ng .ancj J;.easing of Units. No Unit Owner 
other than the Sponsor may co~i~y his Unit or any interest therein 
!::>y sale·, lease 6r r'ent except in the man(ler set forth il)· this. Sec-: 
tion. . .. ; 

Any· un1t· · Own~r who receives a bona fide offer for the 
s·ale or l~·ase of his Unit. and· who desires to. accept such of.fer 
·sh.all give wdtten· notice by regi.stered mail tq t!l.e ·aoard.of .Managers 
of such offer and auch intention together with the name and address 
of the proposed purchaser or lessee and the terms of the ·sale or 
lease·, together with an o·ffer to sell. or lease· s4ch Unit to the 
floard of .Manager's on· the same terms and condftions as contained in 
such offer. The··giving of such 'notice shall consj:itute a warranty 
and rept'esen·tat·ion by the Unit O>!net to the Board of Managers that 
the. Unit Owner has received such offer, believes it to be bona 
!ide, and intends to accept it. 

Immediately upon receipt of such·notice, the Board shall 
call a speci·al Unit Owners meeting to be held no more than five (5) 
days· afte.r the receip't of such a notice for the purpose of voting 
upon the of.fer contained in such notice •. Within ten (10) days 
after r-eceipt of such not· ice, the Board may elect to _purchase or 
lease such Unit by giving written notice by registered mail to su6h 
Unit Owner of its intention to buy or lease sLich Unit on the same 
terms and conditions as contained in the offer and as stated in the 
not ice from the Unit Owner-. In the event the Board shall elect to 
pur~hase or lease such Unit, the closing of title or-' lease shall be 
held at the· office of the attorneys for- the Condominium forty-five 
( 4 51 days after the giving of· notice by the Board of its ·election 
to .;ccept said 0ffer. In the event the Unit is being sold, the 
Unit Owner shall _deliver at ·the clojing a duly executed bargain and 
sale deed with covenant against grantor's acts in form and suostance. 
s1cn1oar to the standard form of the New York Board of Title Under­
·.,ritecs. In the event the Unit is being leased, then at the closing 
the 'Jnit Owner shall execute and deliver to the Board a lease on 
the same terms and conditions contained in the offer and notice 
sent by the Unit Owner. 

In the event the Board shali fail to accept said offer as 
afore·said, the Unit ·Owner. shall be free to contract to sell or 
·lease such Unit for a period of sixty (60) days after the ~xpiration 
of the period in which the Board might have· accepted such· offer to 
the offerer whose name appears in the notice and on the same terms 
and conditions ~s set forth in such notice. In the event of a sale 
of the Unit resulting from a failure of the Board to accept such 
otfer-, the deed conveyed to the pur-chaser- s-hall pr-ovide that the 
grantee upon acceptance of the deed assumes all of the provisions 
of the Declaration and these By-Law~. In the e~ent of a lease of 
~he Unit r-esulting fr-om a failure of the Board to accept such offer-, 
the le·ase conveyed to the lessee shall by consistent with the De-

______ ..:.- -----·-····· - ---------

-22-

---------------·-- ·- ---· ·--··----- ---- ·-·- .. - - -·---· ·-· -· ··---···---·--· 



l60 

claration and these By-laws and shall provide that it may not be 
modified, amended, extended, assigned or sublet without the prior 
consent in writing of the Board of Managers. Except as set forth 
herein, the form of such lease shall be the then current form of apart­
ment lease recommended by the Real Estate Board of New York, Inc. 
with only such modifications as shall be approved in writing by the 
Board of Managers. In the event the Unit Owner shall not sell or 
lease the Unit within such sixty (60) day period, then he shall be 
again required to comply with all of the terms and provisions of 
this section before offering the Unit for sale or lease. 

In order to purchase or lease any Unit offered for sale 
or lease in accordance with this section, the affirmative vote of 
at least eighty (80%) percent of all the Residential Unit Owners 
cast at a special meeting called by the Board of Managers shall- be 
:~ecessary. 

No Unit Owner shall in any event convey, mortgage, pledge, 
hypothecate, sell or lease his Unit unless and until all unpaid com­
mon charges assessed against his Unit. shall have been paid to the 
Board of Managers. However, such unpaid common charges can be paid 
out of the proceeds from sale of a Unit or by the purchaser. Fur­
ther, a Unit Owner may convey his Unit and his common interest 
appurtenant thereto, to the Board of Managers on behalf of all Unit 
owners free of any cost to the Board or the Unit Owners and upon 
such conveyance such Unit Owner shall not be liable for any common 
charges thereafter accruing against such Unit. 

Any sale or lease of any Unit in violation of this section 
shall be voidable at the election of the Board. 

In the event that the Board shall elect to purchase or 
lease any such Unit, the Board may thereupon assess all,other Unit 
:)wners for the cost of such purchase or lease. Such assessment 
shall be a common charge apportioned among the Unit Owners pro rata 
according to the respective common interest appurtenant to the 
Units owned by such Unit Owners and snall be payable by them within 
thirty (30) days of the notice of such assessment. 

In the event the Board shall not elect to purchase or 
lease any such Unit in accordance with the provisions of this 
section, then, on the request of the Unit Owner offering such Unit 
for sale or lease, the B0ard shall issue a written statement 
attesting to the fact that such offer was made and declined by the 
aoard and including therein the terms and conditions of such offer. 

The provisions of this section shall not apply to the 
acquisition or sale of a Unit by a mortgagee who shall acquire 
title to such Unit by foreclosure or by deed in lieu of foreclosure. 
Such provisions shall, however, apply to any purchaser from such 
mortgagee. The provisions of this section shall no!:_ apply to a 
Unit owned by the Sponsor or its designee until a deed to such Unit 
has been delivered to a purchaser thereof. 
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\vh'enever the term "Unit"' is l:"eferred to· in this· section 
it shall include the Unit, the Unit ·-owner's undi.vided interest in 
the common elements and the Unit Owner's interest in any Units 
acquired by the Board of Managers. 

Section 2. Waive!:" of Partition Rights. The Unit Owners 
waive all of their l(oting rights· concernini;f part'ition respecting 
any Unit acquired by the Board of Managers in accordance with thi~· 
Article. 

Section 3. Mortg1i.Gjillg of Units, No Unit Owner shai.i 
mort'gage his Unit except by a ml:irt·gage loan granted by a ·federal 
or state savingiJ and loan association, savings or' cortunercial bank·, 
life insurance· company, p·ension ·fund, trust company, agency. of 
the United States Government or of" th·e City or State of New York 
o.r other similar institutfonal lender !"r a purchase mone'y mortgage 
loan granted' by the seHer· of·such'Unit. 

Section 4. 
transfer his Unit 
by will or pass, 

Gifts, etc. 
by gift during 
the same by 

ARTICLE XII. CONDEMNATION 

Any Unit Owner may convey or 
his lifetime or devise his Unit 
intestacy~ without restriction. 

In the event all or part of the common elements are 
taken in condemnation or eminent domain proceedings, the award 
from such proceedings shall be paid. to the Insurance Trustee if 
the award is more than $50,000 and to the Board· of Managers if 
the award is $50,000 or less, to be distribute·d 'in ·accordance 
with Section 3 of Article VII but in the following amounts: 

(a). so much of the award as is applicable to unrestric­
ted common elements; to the· Unit Owners pro rata according to 
the respective common interests appurtenant to the· Units owned 
by such Unit Owners. 

::• 0 (b) so much of the award as is applicable to irrevocably 
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restricted common elements, to the Unit Owner having. general use 
of such common element. 

In such emine'nt domain or condemnation pr:oceeding the 
Board shall request that the award shall set forth the amount 
allocated to uni:'estricted common elements and to each irrevocably 
restricted common element. In the event t_he award doe$ not set 
forth s·uch allocation ·then the q~estion of such allocation shall 
be submitted to arbitration i·n acc·ordance with the Arbitration 
Statutes of the State of New York. 

ARTICLE XIII. MISCELLANEOUS 

Sect ion 1 •. 
UnitOwner·permit or 

Insurance. Under 
suffer anything 

-2.4-

no circumstances shall a 
to be done or le-ft in his 

'-. ··-·-·- -------------·----------------------------------------- .. 
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Unit which will increase the insurance rates on his Unit or any 
other Unit or on the Common elements. 

Section 2. Severability. Should any of the covenants, 
terms or provisions herein imposed be void or be or become unen­
forceable at law or in equity, the remaining provisions of these 
By-laws shall, nevertheless, be and remain in full force and ef­
fect. 

Section 3. Notice to Condominium. A Unit Owner who mort­
gages his Unit, shall notify the Condominium through the management 
agent, if any, or the President of the Board of Managers in the event 
there is no management agent, of the name and address of his mort­
gagee; and the Board of Managers shall maintain such information in 
a book entitled "Mortgagees of Units'. 

Section 4. Notice of Unpaid Assessment. The Board of Man­
agers shall at the request of a mortgagee of a Unit, reoort any 
unpaid assessments due from the Unit Owners of such Unit. 

Section 5. Examination of Books and Records. Every Unit 
Owner or his representative and mortgagee shall be entitled to 
examine the books and records of the Condominium on reasonable 
notice to the Board but not more often than once a month. 

Section 6. Construction. Wherever the masculine singular 
form of the pronoun 1s used 1n these By-Laws, it shall be construed 
to mean the masculine, feminine or neuter; singular or plural, 
wherever the context so ~equires. 

Section 7. Compliance with Article 9-B. These By-Laws 
are set forth to comply with the requirements of Article 9-B of the 
Real Property Law of the State of New York. In case any of these 
By-Laws conflict with the provisions of said Statute or the Decla­
ration, the provisions of the Statute or of the Declaration, which­
ever the case may be, shall control. 
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.JA':f'M. KAFT.!. .. 
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IRA I. ROXLAND 
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(518) B12-e222 
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HERBERT F' .KOZLOV 
ARTHUR .J. i<F!;EMER 
MELVIN L. LEBOW 

,.t..,RTHUR:t.4~ ~1.,1§::!0. 
ROBERTS. T-"FT 
8AIAN K, ZIEGLER' •. 

NORMAN J. LEVY 
EARL J. WOFSEY 

COU""'-

Sidan Realty Corp. 
1402 East 64th Street 
Brooklyn, New York 11234 

Apri 1 7 , 19 87 

303·~T .P"RK AVENUE 
LONG BEACH, NY 11581 

(518).ol31·2&oo 

30 HUOS0~ STREET 
HACKENSACK, N.J 07601 

(201) .t$7·7040 

7777 GLAOES ROAD 
BOCA RATON, FL 33.(.3..o4 

(305). 4/J6..:i!eoCI 

Re: The Brook Club Condominium (the "Condominium")· 

Gentlemen: 

We note that the Offering Plan states that it is believed 
that real estate taxes payable by a Unit Owner·which are assessed 
against his Unit by any governmental taxing authority, are proper 
deductions in. conne.ct.ion with Federal,. New York State and New 
York City Income Taxes payable by the owner of such Condominium 
Unit. Further, the Offering Plan states that the monthly payments 
of interest on any ni.ortgage whichbecomes a lien on a Condominium 
Unit are proper deductions, provided such Unit is either the 
principal ~esidence of the Unit Owner or the one other residence 
that he selects pursuant to Section l63(h)(5)(A)(i)(II) of the 
Internal Revenue Code· of 1986. 

We have given this matter careful study and it is our opin-
ion that pursuant to the provisions of the Internal Revenue Code 
of 1986 (the "Code") (see Revenue Ruling 64-31, 1964-1 C.B. 300) 
and the corresponding provis-ions of the New York State and New 
York City tax laws (See Sec. 615 of the New York State Tax Law 
and New York City Administrative Code Sec. T46-ll5.0), such 
interest payments and the aforesaid real estate tax.payments are 
proper deductions by .the owner of a Condominium Unit, in connec­
t ion with his Federal, New York State, and New York City income 
taxes. 

Section 528 of the Code wiH af.ford the Condominiull\ with 
the opportunity to elect to be treated as tax exempt· organiza­
tions, as substantially all of the Units are used for residential· 

SCHEDULE H 
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purposes. Regulation Section 1.528-4 states that for this re­
quirement to be met with respect to the Condominium, 85% of the 
total square footage of all Units in the Condominium must be 
used either for residential purposes or for purposes auxiliary 
thereto. Because in the· Condominium, more than 85% of the total 
square footage of all the Units will be used for residential 
purposes or for purposes auxiliary thereto this requirement has 
been met. 

In addition, 60% or more of the Condominium's gross income 
must consist of amounts received as membership dues, fees or 
assessments from the Unit Owners and 9"0% or more of its expendi­
tures must be for the acquisition, construction, management and 
care of the Condominium properties, which properties as defined 
in Section 528 of the Code, include the Units as well as the 
common elements. Based upon our examination of the Offering Plan 
and subject to the Condominium actually satisfying the minimum 
percentage income and expenditure criteria set forth above, we 
are of the opinion that the Condominium will be eligible to 
elect to be treated as tax exempt organizations under Section 
5 28 of the Code. 

Such an election may entail the filing of income tax returns 
by the Condominium, but will exempt from Federal, New York State 
and New York City Income Taxation all amounts received by the 
Condominium from the Unit Owners as common charges, membership 
dues, fees and assessments. The Condominium will be taxed, how­
ever, on any excess of income over expenses from unrelated sources. 
Examples of unrelated source income include interest earned on re­
serve and other invested funds, income from concessions and income 
from dues or fees received from persons other than the Unit Owners. 

In the event the Condominium fails to qualify for and elect 
Section 528 taxation status for any year, it may to the extent 
it has any income from unrelated sources or from accumulated 
revenues not expended in any taxable year, including accumulated 
revenues received by virtue of dues, fees and assessments from 
Unit Owners, be subject to Federal, New York State and New York 
City Income Taxation (See Revenue Ruling 74-99, 1974-l C.B. 131). 

As discussed on pages 72 through 74 of the Offering Plan, the 
Sponsor will apply for approval from the New York City Department 
of Housing Preservation and Development ( "HPD") for tax exemption 
for the Community under Section 421 of the New York State Real 
Property Tax Law ("Section 421"). Section 421 and-the regulations 
promulgated thereunder pose certain requirements for the granting 
of tax exemption benefits with respect to, among other things, whe-
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ther the land for which an exemption is applied for is vacant and 
the number. of bedrooms to be built on such .-parcel'. we· are of- the 
opinion that the Condominium complies wi-th· ·the requirements ·for 
Secti'on 421 tax abatement. Therefore' in the event that the· s·poriso·r · 
complies with the''.ritiniste.rial requ'irenients-of HPD and obtains final 

·approval from HPD ,- the Gomm'uni\:y wi 11 be exempt from the payment 
of real estate taxes, on spe.cified percentages of the increa-sed 

· asse-ssed valuation of the Condominium resulting from construction 
of the Condomi-nium· for a pe·riod of fHteen yeats·. said exemptions 
will be in the ·amount of 100% ·of the· increased. as·sessed valuation· 
for the first eleven years af.ter ·the completion of consi:'ruction, 
80% for the .next ·year, 60%· for the thirteenth year, 40% for the 
!\ext year and 20% for the last yea-r· of the fifte·en year period. At 
the end of sa.id fifteen year period·, Unit Owners will be required 
to pay teal estate-taxes on the then full ass~ssed valuation of 

·their Units, at the then effecti've rate, both as· determin-ed by 
the City of.New York. · 

We have examined the. exceptions to title set forth on pages 
43 and 44 of the Offe.ring Plan ·.and we are of the opinio.n that none 
of such exceptions 'should discourage 'a willing purchaser from 
purchasing any Condominium Unit or affect the saleability of any 
Condominium Unit. 

We hive examined· the- building plans and permits covering the 
proposed Condominium development and the Declaration and By-Laws 
pertaining thereto. It is our opinion that the Condominium Com­
munity built in accordance with such plans and permits will be 
in conformance with the existing zoning laws of the City of New 
York and that the Declaration and By-Laws, when filed, will. validly 
create a Condominium in accordance with Article 9~B of the Real 
Property Law of the St.at-e of New. York. 

Very truly yours, 

CERTILMAN HAFT LEBOW BALIN BUCKLEY & KREMER 

BY __ /~s~/~--~~~~~~~~-----------­
John P. Donohoe 

------------------- ----
\__ ________ ------ -------- ---.---------------- --- ··-·------ -- --------------- ----



SPONSOR'S CERTIFICATION 

STATE OF NEI'i YORK ) 
) 

COUNTY OF KINGS ) 
ss. ; 

Re: THE BROOK CLUB CONDOMINIUM 
Brooklyn, New York 

1-le are the Sponsor and the principals of the Sponsor of the 
Condominium offering plan for the above captioned property. 

1-le understand that we have primary responsibility foe com­
?liance with the pcovisions of Article ··23-A of the General Busi­
e~ess Law, the cegulations pcomulgated by the Attorney General in 
Part. 20 and such other laws and regulations as may he applicable. 

we have read the entice of feeing plan. We have i.nvestigaterl 
the facts set forth in the offering plan and the underlying facts. 
we have execcised due diligence to form a basis foe this certifica­
tion. We jointly and severally cectify that the offecing Plan 
does, and that documents submitted hereaftec by us '"hich amend or 
supplement the offecing plan will: 

( i) set focth the detailed tems of the t.t'ansacti.on and 
be complete, cuct'ent and accurate; 

( i i ) 

( iii) 

{ iv) 

affocd potential 
pants an adequate 
judgment; 

investors, purchasers 
basis upon which to 

not omit any material fact; 

and partici­
found their 

not contain qny untrue statem8nt of a material fact; 

(v) not contain any fraud, deception, C:Jnceali'T!ent, supres­
sion, false pretense oc fictitious or [)Cetended [)ur­
chas~ or sale; 

(vi) not contain any promise or Lepresent.ation as t:) the 
future which is beyond reasonaole expectation or unwar­
ranted by existing circumstances; 
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(vii.) not contain any representation or statement which is 
false, '"here ·,~e: (a) knew the truth; {b) .. with reason­
able effort could have known the truth; {c) made no 
reasonable effort to ascertain the truth;-(d) did not 
have knowledge concerning the cepresentations or state­
ment made. 
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This certification is made under penalty of perjury for 
the benefit of all persons to·whomthis·offer i·s·made. I under­
stand that violations are subjec't to the civil and· criminal 
penalties of the General Business and Penal Law. 

before me this 
of December, 1986, 

GARY Ell MILLER 
. Not:uT Public. Stace of N•w Y~k. 

No. 24-4770185 
Qualiti~d In KtD. .. CouatY :) 

CoQI.mi..U.oQ Expire• Julv 31, 1915'f.To 

SIDAN R8ALTY CORP. 

By: 
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.AUk d. 9~, ~.N May 13. 1987 

REFERENCE: BROOK CLUB CONDOMINIUM 

The sponsor of the offering plan for condominium ownership of the captioned 
property retained us to preapre a report describing the property when constructed 
(the "Report"). \le prepared the building plans for .. N.B. 443/86, NB 755/86, 
NB 756/86 and NB 753/86 approved on January 23, 1987 and prepared the Report dated 
April 23, 1987, a copy of which is intended to be incorporated into the 
offering plan so that prospective purchasers may rely on the Report. 

\le understand that we are responsible for complying with Article 23-A of 
the General Business Law and the regulations promulgated by the Attorney General 
in part 20 insofar as they are applicable to this Report. 

1.ile have 
Report and the 
certification. 

(I) 

(II) 

(III) 

(IV) 

(V) 

read the entire Report and investigated the facts set forth in the 
facts underlying with due diligence in order to form a basis for the 

We certify the Report does: 

set forth in detail the condition of the entire 
property as it will exist upon completion of 
construction, provided that construction is in 
accordance with the plans and specifications 
that we prepared; 

afford potential investors, purchaserS and 
participants an adequate basis upon which to 
found their judgment concerning the physical 
condition of the property as it will exist upon 
completion of construction, provided that cons­
truction is in accordance with the plans and 
specifications that we prepared; 

not omit any material fact; 

not contain any untrue statement of a mateiial fact; 

not contain any fraud, deception, concealment, or 
suppression; 
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(VI) 

(VII) 

May 13, 1987 
RE: BROOK CLUB 
PAGE 2 

not co~tain any promise-9r represe'n~ation as to the 
future' which i:i"beyond reasonable expectation or 
unwarranted by existing circumstances. 

not' ~ontain any representation or. stat·elrtel'lt which 
is false,. where I (a). ·knew the truth; (b) with 
reasona,ble effort could have known the truth; 

_(c)· made Oa reasonab-le- effort to. asce;rtain the 
truth; or (d) did. not have knowledge concerning 
the representations or· statement made. 

CONDO 

This certification is made under 
persons to whom this offer is made. We 
the civil and criminal penalties of the 

penalty of perjury for.the benefit of all 
understand that violations are subject to 
General Business Law & Penal Law . . I . 

. Very truly yours, 

DI FIORE, GIACOBBE & ASSOCIATES 

Sworn to before. me this 
J 3...JJ day of ~ 198 7 

Fl-ORENCE CA'RI-0Tnd 
Commissioner of oe: sZz_z C-7 

City ot New York No. · .19- 6. 
Commission Expires Jan. 1. 
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New York State 
Department of Law 
2 World Trade Center 

POST OFFICE BOX 706 962 MANOR ROAD 

STATEN ISLAND. NEW YORK 10314-0706 

17181 761·9400 

January 9,1987 

CERTIFICATION BY SPONSOR'S EXPERT 

PURSUANT TO l3 NYCRR, PART 20 

REGULATIONS ISSUED BY THE ATTORNEY GENERAL 

PURSUANT TO ARTICLE 23-A OF THE 

GENERAL BUSINESS LAH AS AMMENDED 

New York, New York 10047 

RE: BROOK CLUB CONDOt1INIU~l ( 184 UNITS) 
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The undersigned is a duly licenced real estate broker in the State of New Yor! 
and a real estate managing agent. The undersigned has been in business over 
12 years. Prior to this time, the undersigned was associated with Aster Mgt. 
co., at 600 Old Country Road, Garden City, N.Y., from April 1964 through Oct. 
1973. :am a licenced real estate and insurance broker as well as a notary 
public in the State of New York and have been engaged in the management of al. 
real estate properties. 

Since 1964, the undersigned has acted as managing agent for countless rental 
properties, condominiums and homeowners associations. A few of the properties 
manaqed by the undersigned are as follows: 

A! BROMPTON ASSOCIATES, located at 50 Brompton Road, Great Neck, ll.Y. from 
1964 through October 1973. 

B) THE OREGON, located at Rego Park, Queens, N.Y. from January 1970 through 
October 1973. 

Cl RICHLEE ASSOCIATES, located at Rego Park, Queens, N.Y. from January 1972 
through October 1973. 

D) CORTELYOU ASSOCIATES, located at 300 Cortelyou Ave., Staten Island, N.Y. 
from November 1973 through May 1981. 

E) ARHSTRONG ASSOCIATES, located at lJ.9 Cortelyou Ave., Staten Island, N.Y. 
fcom November 1973 through December 1979. ~ 

(Continued) 
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AIU1STRONG GARDENS CONDOMINIUM, located at 119 Cortelyou nvenue, Staten 
Island,. N.Y. from January 1, 1980 to date. 

G) ELMWOOD PARK CONDOMINIUM 81, located at 2 Kathy Place, Staten Island, 
N.Y.. from July 1, 1976 to July. 31, 1978. 

H) ELMWOOD PARK CONDOMINIUM #2, located at 5-11 .Windham Loop, Staten Island, 
N.Y. fr:om January. 1978 to·December·1980 • 

. . 
I) ELMWOOD PARK CONDOMINIUM #3,.located,at 444 Windham Loop, Staten Island, 

N.Y. from January 1980 to date . 

. J) ELMWOOD PARK CONDOMINIUM 1/4, located at· 244 Windham Loop·, Staten Island, 
N.Y. from October 1980 to December 1984. 

K) ELMWOOD PARK HOMEOWNERS RECREATION ASSOCIATION, INC., located at 
64 Windham Loop, Sta~en Island, N.Y. from July 1, 1976 to June 30, i981. 

L) HIGHVIEW CONDOMINIUM #1, located at.830 Howard Avenue, Staten Island, 
N.Y. from July 1, 1980 to. date. 

M) HIGHVIEW CONDOMINIUM·#2, located at 850 Howard·Avenue, Staten Island, 
N.Y. from October 1,·1982 through December 31, 1983. 

N) STONEGATE AT GRASMERE CONDOMINIUM #1, located at 54 Alan Loop, 
Staten Island, N.Y. from January 1, 1981 through October 31,·1983. 

0) STONEGATR AT GRASMERE CONDOMINIUM #2, located at 150 Stonegate Drive, 
Staten Island, N.Y. from Jan,uary 1, 1983 through October 31, 1983. 

P) STONEGATE ··HOMEOWNERS RECREATION ASSOCIATION, INC., located at 
75 Gateway Drive, Staten Island, N.Y. from January 1, 1981 through 
October .31, 1983. 

Q) FOXWOOD SQUARE CONDOMINIUM # 1, locat.ed at 24A Elmwood Park Drive, 
Staten Island, N.Y. from March 1, 1982 through May 31, 1983. 
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' The Sponsor of the ccindomi~ium Offering Plan for the captione~ property retained 
my firm to review Schedules B and Bl as of January l, 1989, containing 
projections of income and expenses for the first year of condominium operation. 

I understand that I am responsible for complying with Article 23-A of the 
General Business Law and the regulations promUlgated by the A~torney General in 
Part 20 insofar as their application to s·chedules. 

I have reviewed the Scl:iedules B and B1 and investigated the facts set forth in 
the Schedules and the facts underlying them w~th due diligence in order to 
form a basis for this· Certification. I cer.tify that the projections in the 
Schedules appear reasonable and adequate based on present prices (adjusted to 
reflect continued inflation and pJ;-esen·t levels of consumption for comparable 
units similarly situated). 

I certify that this Certification and.all documents provided by us herea~er 
that concern the Schedule do: 

(Continued) 
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(i) set forth in detail the terms of the transaction as it relates to the 
s·chedule and be complete, current and ac.cura te; 

(ii) afford potential investors, purchasers and participants an adequate 
basis upon which to found their judgment; 

(iii) nat omit a material fact; 

(iv) not contain any untrue statement of a marerial fact; 

(v) not contain any fraud, deceptions, concealment or suppression; 

(vi) not contain any promise or representation as to the future which is 
beyond reasonable expectation or unwarranted by existing circumstances; 

(vii) not contain any representations or statement which is false, where ~e: 
(a) kno~ the truth; (b) with reasonable effort could have known the 
truth; (c) made no reasonable effort to ascertain the truth, or 
(d) did not have knowledge concerning the representations or statem~nt 
made. 

1 further certify that I am not owned or controlled by and have no beneficial 
interest in the Sponsor and that my compensation for preparing this 
Certification is nat contingent an the profitability or price of the offering. 
I understand that copy of this Certification is intended to be incorporated 
in the Offering Plan so that prospective purchasers may rely on it. 

This Certification is made under penalty of perjury for the benefit of all 
persons to whom this offer is made. I undersLand that violations are subject 
to the civil and criminal penalti~s of the General Business Law and Penal Law. 

Sworn to before me this 
t; t{, day of~ , 198"7 

~?/:~ 
r :rt;;. ~-"' . '~_r.~.·:!~·-·~,:,:~,~~Ycrr. 

: .. ] ... : 
Cr.rr.::.: .".'~'~ ·. ~. :~~~~·:~~-· ~·.\:~·.;~~·l{ gf..)_ 
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