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the services of a consultant of its own choosing for purposes of assisting the Committee in its 
review of any Plans, and the cost of such consulting service(s) shall be the responsibility of the 
respective applicant or Owner of the subject Lot or Dwelling Unit and shall be in addition to any 
fees due for processing any requests for approval. 

All notices required to be given under this Section shall be given in writing, 
hand-delivered or mailed postage prepaid, certified or registered mail, return receipt requested or 
deposited with an overnight carrier (such as, but not limited to, Federal Express), and the 
Committee shall be obligated to specify the particular grounds upon which denial of any 
application is founded. If the Committee approves the Plans, one set of Plans, denoted as 
approved (or approved with specified conditions), shall be retained by the Committee, and the 
other two sets shall be returned to the applicant. 

c) Application of this Article. 

(i) This Article shall apply to any additions to the Existing Property 
subsequently made subject to this Declaration and the terms and provisions of any Supplemental 
Declaration. 

(ii) Repainting, reroofing, minor repairs, and the like shall not require 
the approval of the Committee if done or made in accordance with the construction or design 
guidelines promulgated or adopted by the Committee or the Association. 

(iii) Notwithstanding anything to the contrary contained herein, the 
Declarant's construction of improvements on any Lot or on any Common Area shall be exempt 
from the provisions of this Article. Nothing contained in this Article shall be construed as 
prohibiting or conditioning any construction by the Declarant upon any Lot or Common Area 
while such property is owned by the Declarant. The exemption of the Declarant from the 
provisions of this Article shall survive the termination of the Class B membership. 

ARTICLE SIX: 
RESTRJCTIONS ON USE AND RIGHTS OF THE ASSOCIATION, DECLARANT AND 

OWNERS 

Section 6.1 Permissible Uses. No Lot or Improved Lot shall be used except for residential 
purposes allowed under applicable zoning regulations (with the exception of any sales center or 
model home constructed or used by the Declarant, or his agent who has received the prior written 
permission of Declarant). Specifically, no "Model Home" or "Open House" type of operation 
shall be allowed within The Properties other than with Declarant's explicit written permission, 
notwithstanding Declarant's right to operate such "Model Home" or "Open House," at its 
discretion, anywhere within The Properties at any time prior to January 1, 2015. No Lot shall be 
used for any commercial, business or professional purposes. Notwithstanding the foregoing, 
however, nothing set forth in this Section shall prohibit: (a) the Declarant from conducting such 
sales, leasing and promotional activities on any Lot or any Dwelling Unit as the Declarant shall 
determine; or (b) the Owner of any Dwelling Unit from using a portion of such Dwelling Unit as 
a home office, provided that such use does not create regular customer or client traffic to and 
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from such Dwelling Unit and no sign, logo, symbol, or nameplate identifying such business is 
displayed anywhere on such Dwelling Unit or Lot. No building of any type shall be erected, 
altered, placed, or permitted to remain on any Lot other than a Dwelling Unit and its accessory 
building(s), which shall comply with any applicable zoning regulations and the requirements of 
this Declaration. 

Section 6.2 Division of Lots; No Time Sharing. 

a) No Lot or Improved Lot shall be further subdivided into multiple Dwelling 
Units, except that any two Owners may divide a Lot between them if such Lot is adjacent to the 
Lots or Improved Lots owned by such Owners and provided further that no more than two (2) 
Dwelling Units may be constructed on the three (3) recombined Lots and Improved Lots (once 
recombined into a total of two (2) Lots or Improved Lots). In event of such a recombination, the 
sideline setbacks and sideline easements shall be released as to the old interior common sidelines 
and become applicable to the new common sideline created within the old shared Lot. 

b) No Lot, Improved Lot or ownership interest may be subdivided to permit 
time sharing or other devices to effect interval ownership unless approved by the Association 
subject to conditions which may be imposed by the Association. For purposes of this section 
"time sharing" or "other devices to effect interval ownership" shall include, but not be limited to, 
ownership arrangements, including uses of corporation, trusts, partnerships, leases or tenancies in 
common, in which four or more persons or entities, not members of a single household, have 
acquired, by means other than will, descent, inheritance or operation of law, an ownership 
interest (directly or indirectly, equitable or legal) in the same Dwelling Unit and such owners 
have a formal or informal right-to-use or similar agreement. 

Section 6.3 Water and Sewer Facilities. Water and sewer treatment services shall be provided 
through the Town of Cary. Water and sewer services shall be extended to all Lots and Improved 
Lots, prior to transfer of title of such Lot or Improved Lot by the Declarant to any Owner. 

Section 6.4 Utilities and Other Easements. All utility lines of every type, including but not 
limited to water, electricity, gas, telephone, sewage and television cables, running from the main 
trunk line or service location to any Dwelling Unit must be underground. The Declarant reserves 
unto itself; its successors and assigns, and the Association upon expiration of the Class B 
membership, a perpetual alienable and releasable easement and right on, over and under the 
ground to erect, maintain and use water, irrigation, electric, gas, telephone, sewage and television 
cables, and any other utilities lines and conduits for the purpose of bringing public or other 
services, at this time known or unknown, to The Properties on, in, under and over any private 
streets or roads in the Community and over any Lot or Improved Lot, and over such areas as are 
so identified on any Recorded Plats of The Properties or shown on any Site Plan for The 
Properties on file with and approved by the Town of Cary. In addition, the Association may cut, 
in the above described easements, as well as any where else that such may be required, at its own 
expense, drainways for surface water and/or to install underground storm drainage wherever and 
whenever such action is required by applicable health, sanitation or other state or local 
authorities, or in order to maintain reasonable standards of health, safety and appearance. In 
addition, along street fronting property lines, in the easements reserved, Declarant also reserves 
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the right for installation, maintenance and repair of bike and pedestrian paths, street lights and/or 
street-side landscaping, which right shall automatically transfer to the Association at any time(s) 
when there is no Class B membership. Any easements first identified on recorded instruments or 
Recorded Plats of property no longer owned by the Declarant must be consented to on the 
Recorded Plat or other recorded instrument by the Owner of such property. 

The Declarant may, but is not required to, release any of the easements reserved 
herein as to any Lot or Improved Lot for which it deems such easement is unnecessary for the 
efficient development and operation of The Properties, but it may do so only until one year after 
Class B membership has last terminated. 

Section 6.5 Intentionally deleted. 

Section 6.6 Temporarv Structures. Except as otherwise provided herein, no structure of a 
temporary character shall be placed upon any portion of The Properties at any time, provided, 
however, that this prohibition shall not apply to shelters or sheds used by contractors during the 
construction of a Dwelling Unit, or improvements or additions thereto, on any Lot or Improved 
Lot. Temporary shelters, tents, recreational vehicles, trailers (whether attached or unattached to 
the realty) may not, at any time, be used as a temporary or permanent residence or be permitted to 
remain on any portion of The Properties. 

Section 6. 7 Committee Approval of Plans and Other Prohibitions. 

a) The construction of improvements on Lots and Improved Lots shall be 
governed by Sections 5.2 and 5.3 hereof. In addition, Dwelling Units shall comply with all 
applicable building, plumbing, electrical and other codes. 

b) No garage, storage shed, or carport shall be permitted on an Improved Lot 
unless architecturally compatible with the primary Dwelling Unit on the Improved Lot. 

c) No vent or other pipes or appendages may extend from the front of any 
Dwelling Unit unless screened from public view by a screening material or shrubbery approved 
by the Committee. 

d) Subject to the right of the Declarant to promote the sale of the Lots 
through a sales trailer located on The Properties, no mobile homes or trailer homes shall be 
allowed or approved by the Committee as the residence on any Lot or Improved Lot, and no 
mobile home or trailer home shall be allowed to remain on any Lot or Improved Lot. "Mobile 
homes" shall not include modular homes that do not rest on wheels once placed permanently on 
the Lot or Improved Lot for the purpose of living therein. 

Section 6.8 Garbage and Storage Receptacles. Except as required by any appropriate 
governmental authority, each Owner shall provide receptacles for garbage (and recyclables if 
such a program is in place in the Town of Cary), and all garbage receptacles, tools and equipment 
for use on a Lot or Improved Lot, shall be placed in a screened area in accordance with 
reasonable standards established by the Committee to shield same from general visibility from 
roads and neighbors abutting the Lot or Improved Lot, or shall be placed behind the Dwelling 
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Unit. No fuel tanks or similar storage receptacles or related storage facilities, may be exposed to 
view. No underground storage tanks for natural gas, propane, chemicals, petroleum products or 
any other mineral or toxic product will be allowed anywhere in The Properties. 

Section 6.9 Debris. No leaves, trash, garbage or other similar debris shall be burned except as 
permitted by the appropriate governmental authority. No garbage, trash, construction debris or 
other unsightly or offensive materials shall be placed upon any portion of The Properties, except 
as is temporary and incidental to the bona fide improvement of any portion of The Properties. 
Except for the initial construction of Improvements by the Declarant, during construction on a 
Lot, job site debris shall be removed from the job site, Lot or Improved Lot at least semi-weekly. 

Section 6.10 Antennas. Any television antennas, radio receiver or sender antenna or other 
similar device attached to or installed on the exterior portion of any Dwelling Unit, or structure, 
or placed on any Lot or Improved Lot shall be appropriately screened from view in accordance 
with Federal Communication Commission guidelines and Association rules and regulations (as 
determined by the Committee). 

Section 6.11 Landscape Plan; Landscaping. As part of the Plans package submitted by an 
Owner to :he Committee for approval of such Owner's Plans for the construction or renovation of 
improvements, if such Owner's Plans significantly alter the landscaping on a Lot, the Owner 
shall include a comprehensive landscape plan (the "Landscape Plan") in such package. Shown 
thereon, in addition to the scheme for decorative plantings, shall be all of the planned site 
improvements and modifications, including, but not limited to, major topographic changes and 
plans for revegetation and restabilization thereof, the location and specifications for all terraces, 
walkways, driveways, paths, fences, bulkheading, walls, pools, outdoor lighting and the 
specifications for other fixtures and structures envisioned to be constructed as part of the 
Landscape Plan. 

The Landscape Plan should seek to unite the Dwelling Unit as well as all other 
structural aspects of the landscape with its setting and should provide for the introduction of 
plant mate::ials of sufficient size and quantity to create (when first installed) a sense of maturity 
to the landscape scene. 

Each Dwelling Unit shall be maintained consistently with the Landscape Plan 
approved for it by the Committee. All material changes to the Landscaping Plan or the 
landscaping installed on a Dwelling Unit shall be first approved by the Committee. 

Section 6.12 Trees and Foliage. Trees measuring three (3) inches or more in diameter (9 3/8 
inches in circumference), at a point two (2) feet above ground level, and any flowering trees or 
shrubs above five (5) feet in height may not be removed from The Properties without the prior 
written approval of the Committee, unless located within ten (10) feet of a Dwelling Unit, or site 
for such Dwelling Unit, or in the path of driveways and walkways located or to be located on any 
Lot or Improved Lot. Excepted herefrom shall be damaged or diseased trees or trees to be 
removed because of a reasonably perceived threat of harm to persons or property. 
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Section 6.13 Unsightly Conditions. It is the responsibility of each Owner to prevent any 
unclean, unsightly or unkept conditions to exist on his Lot, Improved Lot, Dwelling Unit, or 
grounds which shall tend to decrease the beauty of The Properties, specifically or as a whole. 

During the construction of any improvement to a Lot or Improved Lot in The 
Properties, the Lot or Improved Lot, roads, bike paths, landscaping and Common Areas adjacent 
thereto shall be kept in a neat and orderly condition, free from any dirt, mud, garbage, trash, or 
other debris, so as not to cause an unsightly condition to exist or damage to occur. 
Notwithstanding the foregoing, Declarant shall be exempt from the requirements of the preceding 
sentence during the initial construction of improvements by the Declarant (the "Initial 
Construction of Improvements"). Any damage to the street, curb, sidewalk or to any part of any 
Common Areas or utility system caused by an Owner or an Owner's contractor shall be repaired 
by such Owner. Owners and their agents and employees shall adhere to the construction 
standards promulgated from time to time by the Association. 

In the event the Owner or his agent or employee (including, without limitation, 
any contractor or subcontractor) shall fail to maintain the Lot, Improved Lot or Dwelling Unit, 
and adjoining areas, as specified herein, or allow damage to occur and such failure continues or 
damage remains unrepaired for seven (7) days following delivery of written notice thereof from 
Declarant or the Association, Declarant or the Association shall have the right, exercisable in its 
sole discretion, to summarily abate any unsightliness, make needed repairs, and to remove any 
rubbish, refuse, unsightly debris and/or growths from the Lot, Improved Lot, or Dwelling Unit, 
and adjoining area. In the event the Declarant or the Association, after such notice, causes the 
subject work to be done, the costs of such shall be reimbursed by the Owner to the Association 
and will become a continuing lien on the Lot, Improved Lot or Dwelling Unit, as appropriate, 
until paid. 

Notwithstanding anything to the contrary or apparently to the contrary herein, the 
Declarant shall be exempt from the provisions set forth in this Section. 

Section 6.14 No Offensive Activity or Fires. No noxious or offensive activity or excessive 
noise shall be carried on upon any portion of The Properties, nor shall anything be done tending 
to cause embarrassment, discomfort, annoyance or nuisance to any Owner, tenant or guest 
thereof, in any portion of The Properties. Fires on any Lot or Improved Lot or on any portion of 
the Common Properties are prohibited except as permitted by the appropriate governmental 
authority. 

Section 6.15 Certain Plants, Animals and Pets. Except as otherwise permitted herein, or in any 
amended Declaration, no plants, animals, device or thing of any sort whose normal activities or 
existence is in any way noxious, dangerous, unsightly, unpleasant, or of a nature as may tend to 
diminish or destroy the enjoyment of other Owners, or tenants and guests thereof, may be 
maintained on a Lot or Improved Lot. No animals, livestock or poultry of any kind shall be 
raised, bred or kept on any Lot or Improved Lot, except that a reasonable number, but no more 
than three, dogs, cats or other household pets may be kept in each Dwelling Unit, unless 
otherwise approved by the Board, provided that they are not kept, bred or maintained for any 
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commercial purpose. At no time shall any household pets be allowed to run free, and at all times 
when off the Owner's Lot or Dwelling Unit, such household pets shall be on a leash. 

Section 6.16 Discharge of Firearms. Hunting and trapping of wild animals, fowl and game and 
the discharge of firearms and/or bows and arrows within The Properties is prohibited. 

Section 6 .. 17 Motorized Vehicles. All motorized vehicles operating within The Properties must 
be properly muffled so as to eliminate noise which might be offensive to others. All motorized 
vehicles and motorized bicycles are prohibited from being used or operated anywhere other than 
on the streets, roads, parking lots and driveways within The Properties. 

Section 6.18 Prohibited Parking. No boat, boat trailer, other trailer, camper, recreational 
vehicle, utility vehicle or truck (to the extent that a truck is rated as a one ton truck or larger) 
shall be allowed to remain on any Lot or Improved Lot or on any portion of the Common 
Properties overnight unless it is enclosed within a garage that has been constructed in accordance 
with the provisions of this Declaration. 

Section 6.19 Signage. No commercial signs, except "For Sale" or "For Rent" signs, shall be 
displayed in public view on any Lot, Improved Lot, facility, appurtenance, short or long term 
parked vehicle, accessory building or structure unless approved by the Committee, who may also 
from time to time provide design criteria and color schemes for approved signage. 
Notwithstanding the foregoing, the Declarant, subject to the regulations or ordinances 
promulgated by the Town of Cary, shall have the right to locate sign or signs indicating the 
location of sales and rental centers, identify model homes or living units, any Recreational 
Facilities and such other informational signs of any type as may be necessary or desirable, in 
Declarant's sole opinion, to facilitate Declarant's plans for development and sales at the 
Community. 

Section 6.20 Intentionally deleted. 

Section 6.21 Vegetation. No existing vegetation shall be disturbed during construction without 
the express written consent of the Committee. The Committee shall require written proposals for 
the restabilization of any such disturbed area. Any vegetation disturbed during construction shall 
be repaired to the satisfaction of the Committee prior to the Owner applying for an occupancy 
permit from the Town of Cary. This shall not prevent or limit in any way the Declarant from 
engaging in such earthmoving, clearing, moving, and pruning activities as are necessary to effect 
the overall plan of development. 

Section 6.22 Mail and Delivery Boxes. The Committee shall determine the standards and issue 
guidelines for the location, material, color and design for mail and newspaper boxes, if any, and 
the manner in which they shall be identified. All Owners must display the assigned street 
address on their mail boxes, or other appurtenance, pursuant to the then current regulations of the 
Town of Cary or other appropriate governmental entity. 
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Section 6.23 Above-Ground Pools. No above-ground pools (except for wading pools no 
deeper than 2 feet tall and no wider than 10 feet in diameter, which shall not be regulated by the 
Committee) shall be allowed or approved by the Committee on any Lot or Improved Lot. 

Section 6.24 Fences. Fences are subject to the complete jurisdiction of the Committee as to 
location, style, materials and height. As used herein, fences shall include walls, barricades, 
shrubbery or other impediments to reasonable mobility and visibility. Absent an extraordinary 
showing of need by the Owner of a Lot or Improved Lot, no fence may be constructed any closer 
to the front of the Lot or Improved Lot than the front corner of the Dwelling Unit thereon. The 
Committee shall only approve the construction of a fence upon a determination that the fence is 
aesthetically pleasing, does not detract from the reasonable value of any Lot or Improved Lot and 
does not unreasonably impede the view of any water course or other attractive feature from any 
other Lot or Dwelling Unit. 

Notwithstanding anything herein to the contrary, temporary fences used in 
connection with model homes and soil erosion silt fences may be permitted by the Association or 
the Declarant. 

Section 6.25 Intentionally deleted. 

Section 6.26 Driveways. All driveways, guest parking and turnabouts will be of non-porous 
materials; and special materials, surface treatments and/or accents may be required by the 
Committee. 

Section 6.27 Timely Completion. Except for the Initial Construction of Improvements, when 
construction of any Dwelling Unit, structure, improvement, or addition thereto has once begun, 
work thereon shall be prosecuted diligently and continuously until the full completion thereof. It 
is a requirement that Dwelling Units under construction in The Properties be "dried-in" with 
exterior f:nishes installed (roofing, windows and finish siding and trim in place) within one 
hundred twenty (120) days of starting construction and that all phases of work, including 
execution of the Landscape Plan, be complete within one year of Committee approval. In the 
event that completion should be delayed beyond one year from Committee approval, then in that 
event, the Committee, may, so long as the Owner is notified within thirty days of the one-year 
period expiring, by way of unanimous vote of its Members, rescind the existing approval and 
require that the Owner reapply and seek new approval. As with other Sections hereof, the 
Association may adopt a schedule of fines and enforce the same in connection with any Owner's 
failure to act in accordance with this Section. 

ARTICLE SEVEN: 
ADDITIONAL RIGHTS RESERVED TO DECLARANT 

Section 7. l Withdrawal of Property. The Declarant reserves the right to amend this 
Declaration, so long as it has a right to annex additional property pursuant to Article One, for the 
purpose of removing any portion of The Properties which has not yet been improved with 
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