Pursuant to Subdivision (b) of Section 12956.1 of the
Government Code, the following notice is printed in 14-point
boldface type.

NOTICE

If this document contains any restriction based on race, color,
religion, sex, gender, gender identity, gender expression,
sexual orientation, familial status, marital status, disability,
veteran or military status, genetic information, national
origin, source of income as defined in subdivision (p) of
Section 12955, or ancestry, that restriction violates state and
federal fair housing laws and is void, and may be removed
pursuant to Section 12956.2 of the Government Code.
Lawful restrictions under state and federal law on the age of
occupants in senior housing or housing for older persons
shall not be construed as restrictions based on familial status.
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS, AND
RESERVATION OF EASEMENTS FOR
VIEN POINTE

THIS DECLARATION OF COVENANTS, CONDITIONS AND RESTRIC-

TIONS, AND RESERVATION OF EASEMENTS is made this _25th day of

September « 1989, by THE PRESLEY COMPANIES, a California
corporation (hereinafter referred to as the "Declarant").

WITNESSETH:

A. Declarant owns that certain real property located

in the City of Anaheim, County of Orange, State of California,
more particularly described as:

Lot 2 of Tract 12700, as shown on a Map recorded
on September 22, 1989 , in Book 641 , Pages 42
to » inclusive, of Miscellaneocus Maps, in the
Office of the County Recorder of Orange County,
California

(hereinafter referred to as the “Property”).

B. Declarant desires to develop the Property and any
of the "Annexation Property,” as hereinafter defined, which is
subsequently annexed to the Property pursuant to the Article
herein entitled "Annexation of Additional Property" as a common
interest development, more particularly described in Section
1351(f) of the California Civil Code as a "condominium project"
(hereinafter referred to as the "Project”), as more particularly
described below. The development of the Project shall be consis-
tent with the overall plan of development submitted to and
approved by the Veterana Administration and/or the Federal Hous-
ing Administration (hereinafter referred to as the "VA/FHA"),

cC. Declarant deems it desirable to impose a general
plan for the development, maintenance, improvement, protection,
use, occupancy and enjoyment of the Project, and to establish,
adopt and impose covenants, conditions, restrictions, easements,
equitable servitudes, liens and charges (hereinafter referred to
as the "Protective Covenants") upon the Project for the purpose
of enforcing, protecting and preserving the value, desirability
and attractiveness of the Project.

D. Declarant deems it desirable for the efficient
enforcement, protection and preservation of the value, desira-
bility and attractiveness of the Project to create a corporation
which shall be delegated and assigned the powers of administering
and enforcing the Protective Covenanta.

raaam
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E. <EW POINTE MAINTENANCE CORPORATION, a California
nonprofit, mutual benefit corpeoration, has been or will be incor-
porated under the laws of the State of California for the purpose
of exercising the aforesaid powers.

F. Declarant intends to convey the Property, and any
and all real property annexed thereto, subject to the Protective
Covenants set forth hereinbelow.

NOW, THEREFORE, pursuant to Sections 1350, et seq., of
the California Civil Code, Declarant declares that it does hereby
establish a general plan for the development, maintenance, care,
improvement, protection, use, occupancy, management and enjoyment
of the Project, and that all or any portion of the Project shall
be held, sold, conveyed, encumbered, hypothecated, leased, used,
occupied and improved, subject to the Protective Covenants set
forth herein, all of which are for the purpose of uniformly en-
hancing and protecting the value, attractiveness and desirability
of the Project, in furtherance of said general plan for the Pro-
ject. Each and all of the Protective Covenants shall run with the
Project, and shall be binding upon all persons having any right,
title or interest in the Project, or any portion thereof, their
heirs, successors and assigns, and shall inure to the benefit of
and be binding upon Declarant, its successors and assigns, all
subsequent owners of all or any portion of the Project, together
with their grantees, heirs, executors, administrators, devisees,
successors and assigns.

ARTICLE I
DEFINITIONS

Section 1. "Annexation Property" shall mean and refer
to that certain real property described in Exhibit "A"™ attached
hereto, including all Improvements (a3 defined below) constructed
thereon, all or any portion of which may be annexed to the Prop-
erty as set forth in the Article herein entitled “"Annexation of
Additional Property."

Section 2. *articles" shall mean and refer to the Ar-
ticles of Incorporation of View Pointe Maintenance Corporation,
as filed in the Office of the Secretary of State of the State of
California, as such Articles may be amended, from time to time.

Section 3. "Asgsessments" ghall be used as a generic
term which shall mean and refer to the following:

(a) "Regular Assgessment” shall mean and refer to
the annual charge against each Owner and his respective
Condominium representing a portion of the Common Expenses of
the Association;

[ R T FE - . . . fr e m e talNmar.
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{b) "Compliance Assegssment” shall mean and refer
to the personal charge against an Owner representing the
costs incurred by the Association in the repair of any dam-
age to the Common Property for which such Owner was respon-
sible, the costs incurred by the Asscciation in bringing
such Ovwner and his Condominium into compliance with this
Declaration, any amount due the Associatien based upon dis~
ciplinary proceedings against an Ouwner in accordance with
this Declaration, or any amount due the Association to reim-
burse the Association for administrative costs attributable
to an Owner as provided herein; and

(c) "Special Assessment” shall mean and refer to
the charge against an Owner and his respective Condominium
representing a portion of the cost of reconstructing any
damaged or destroyed portion or portions of the Common Prop-
erty, of constructing or installing any capital improvements
to the Common Property, or of taking any extraordinary ac-
tion for the benefit of the Common Property or the member-
ship of the Association, pursuant to the provisions of this
Declaration.

Section 4. "Agsgociation" shall mean and refer to View
Pointe Maintenance Corporation, a California nonprofit, mutual
benefit corporation, in which all Owners shall have a membership
interest as more particularly described hereinbelow, provided
that membership shall be limited to Owners.

Section 5. “Asgociation Property" shall mean and re-
fer to all personal property now or hereafter owned by the Asso-
ciation, and all that certain real property (and to all Improve-
ments constructed thereon) owned in fee by the Association, or
over wnich the Association has an easement for the ule, care or
maintenance for the common use, benefit and enjoyment of all Mem—
bers, as provided herein, but excepting therefrom the Common
Area, or for such other purposes as may be permitted by this Dec-
laration, Portions of the Annexation Property may be annexed as
additional Association Property in any Notice of Annexation re-
corded in the Official records of Orange County, California, in
accordance with the provisions of the Article herein entitled
“Annexation of Additional Property." As currently planned, the
Aasociation Property in the first Phase of the Project will con-
sist of Lot A.

Section 6. “"Board" shall mean and refer to the Board
of Directors of the Association, elected in accordance with the
By~Laws of the Association and this Declaration.

Section 7. “By-Laws" shall mean and refer to the By-
Laws of the Association which have been, or will be, adopted by
the Board, as such By-Laws may be amended, from time to time.
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Section 8. "City"” shall mean and refer to the City of

Anahein.

Section 9. "Common Area” shall mean and refer tc all
of that certain real property described in paragraph A of the Re-
citals hereinabove, together with all Improvements constructed
thereon, but excepting cherefrom all of the Condominium Units, as
defined in Section 1351(b) of the California Civil Code and as
more particularly described hereinbelow. Such real property is
the Common Area for this first Phase of the Project. Portions of
the Annexation Property may be designated as additional "Common
Area® for a subsequent Phase in any Notice of Annexation recorded
ir the Official Records of Orange County, California, in accord-
ance with the Article herein entitled "Annexation of Additional
Property."

Section 10. “Common Expenses" shall mean and refer to
the actual and estimated costs to be paid by the Association for
the following: (a) owning, maintaining, managing, operating,
repairing and replacing the Common Property;: (b) managing and
administering the Association, including, but not 1limited to,
compensation paid by the Association to managers, accountants,
attorneys and any Association employees; (¢) providing utilities
and other services to the Common Property, and, if not separately
metered, to the Condominium Units; (d) providing insurance as
provided for herein; (e) paying that portion of any Assessment
attributable to Common Expenses not paid by the Owner responsible
for payment; (f) paying taxes for the Association; and (g) paying
for all other goods and services designated by, or in accordance
with, other expenses incurred by the Association for the henefit
of all Owners. Additionally, the Common Expenses shall include
adequate reserves, as the Board shall determine to be appro-
priate, for the repair and replacement of those elements of the
Common Property which must be repaired or replaced on a periodic
basis, rather on a regular annual basis.

Section 1l1. “Common Property" as used herein shall
mean and refer collectively to all Common Area and to all Asso-
ciation Property in the Project and to any of the Association
Property and additional Common Area designated and described as
such in any Notice of Annexation recorded in the Official Records
of Orange County, California, in accordance with the Article
herein entitled "Annexation of Additional Property."

Section 12. "Condominium" shall mean an estate in real
property, as defined in California Civil Code Section 1351(f),
consisting of a separate interest in a Condominium Unit, together
with an undivided fractional fee interest in the Common Area of
that Phase of the Project of which the Condominium is a part, as
more particularly shown and described in a Condominium Plan
affecting such Phase recorded in the Official Records of Orange

-
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County, California. Condominiums in this first Phase of the Pro-
ject are more particularly described in Article III of this Dec-
laration. Condominiums in any subsequent Phase may be described
in a Notice of Annexation which is recorded that affects such
Phage.

Section 13. “"Condominium Building" shall mean and re-
fer to a separate building containing one (1) or more Condominium

Units.

Section 14. “"Condominium Plan" shall mean and refer to
each of those instruments entitled "Condominium Plan," prepared
in accordance with Section 1351(e) of the Californlia Civil Code,
as the same may be amended, from time to time, and recorded in
the Official Records of Orange County, California, affecting one
(1) or more Phases of the Project. The Condominium Plan for this
£irst Phase of the Project shall he recorded prior to or concur-
rently with this Declaration, and the Condominium Plan for each
subsequent Phase shall be recorded prior to or concurrently with
the Notice of Annexation for such Phase.

Section 15. "Condominium (nit"” shall mean and refer to
the elements of a Condominium which are not owned in common with
the Owners of other Condominiums in the particular Phase in which
the Condominium is located. Condominium Units in the first Fhase
of the Project are more particularly described in the Article
herein entitled "Description of the Condominiums” and in the
Condominium Plan. Condominium Units in subsequent Phases shall be
described in a Notice of Annexation and in the Condominium Plan
for said Phase. For purposes of this Declaration, the term "Con-
dominium Unit® is deemed to be a "separate interest," as defined
in Section 1351(f£) of the California Civil Code. "

Section 16. "County" shall mean and refer to the
County of Orange, California.

Section 17. "Declarant" shall mean and refer to The
Presley Companies, a California corporation, and to any person or
entity acquiring all of Declarant's interest in the Project (in-
cluding all of Declarant's rights and obligations as created and
established herein) pursuant to a written assignment, deed or
other instrument from Declarant which is recorded in the Office
of the County Recorder for Orange County. Any such instrument may
include only certain specific rights and/or obligations of the
Declarant and may be subject to such conditions as Declarant may
impose in its sole discretion.

Section 18. “"Declaration” shall mean and refer to this
Declaration of Covenants, Conditions and Restrictiona, and Reser~
vation of Easements, and to all amendments to this Declaration as
may be recordsd, from time to time, in the Office of the County
Recorder for Orange County, in accordance with Section 1351(h)
and Section 1352 of the California Civil Code.

-5:-
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Section 19. "DRE" shall mean and refer to the Depart-
ment of Real Estate of the State of California, which administers
the sale of subdivided lands pursuant to Sections 11000, et seq..,
of the California Business and Professions Code, or any similar
California 3tatute hereinafter enacted.

Section 20. "Improvements" shall mean and refer to all
structures and appurtenances thereto of every kind, ircluding,
but not limited to, Condominium Buildings, open parking areas,
swimming pools, spas, cabanas, private streets, if any, street
lighta, entry gatesa, pavement, sidewalks, driveways, walls,
fences, decorative or informative signs, retaining walls, mail
kiosks, common trash receptacles, if any, screens, private
utility line connections, poles, signs all Common Area landscap-
ing and irrigation systems. Improvements shall also mean and
refer to all additions and/or modifications to the exterior of
any Condominium Unit, including, but not limited to, (a) painting
the extericr of any Condominium or other structure, {(b) changing
the roofing material -on any Condominium, and/or (c)} building,
constructing, installing, altering or planting, as the case may
be, any spas, patio covers, balcony covers, decks, gazebos,
stairs, screening walls or fences, shades, awnings, screen doors,
exterior doors, skylights, solar heating panels, air conditioning
and/or water softening or refining fixtures or systems, and all
landscaping which left in its natural condition will grow to a
neight in excess of ten feet (10').

Section 21. "Lot" shall mean and refer to a plot of
land which is separately described and numbered or lettered on a
recorded subdivision map.

Section 22. "Member” shall mean and refer to every
person or entity who holds membership in the Association, as more
particularly set forth in the Article herein entitled "The Asso-
ciation," and shall be synonymous with the term "Owner."

Section 23. "Mortgage" shall mean and include any
mortgage or deed of trust, or other conveyance of a Condominium
(or other portion of the Project) to secure the performance of an
obligation, which conveyance will be reconveyed upon the comple-
tion of such performance, including an installment land sales
contract (as described in Sectiona 2985 through 2985.6 of the
California Civil Code, as same may be amended from time to time).
The term "Daad of Trust," when used herein, shall be synonymous
with the term “Mortgage."

Section 24. "“"Mortgagee" shall mean and refer to a per~
son or entity to whom a Mortgage is made, and shall include the
beneficiary of a Deed of Trust or the vendor under an installment
land sales contract, as the case may be, and the assignees of a
Mortgagee, beneficiary or wendor.
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Section 25. "Mortgagor" shall mean and refer to a per-
son or entity who mortgages his or its Condominium to another,
i.e., the maker of a Morigage, and shall include a trustor of &
Deed of Trust and the vendee under an installment land sales
contract.

Section 26. “"Notice and Hearing" shall mean and refer
to written notice and the opportunity for a hearing before the
Board or the Architectural Control Committee of the Association,
as applicable, or other tribunal appointed by the Board in the
manner provided in the By-Laws, at which the affected Owner shall
have an opportunity to be heard in the manner provided herein and
in the By-Laws.

Section 27. "Notice of Annexation" shall mean and re-
fer to that certain instrument utilized to annex all or a portion
of the Annexation Property, in accordance with the provisions of
this Declaration, thereby subjecting said subsequent Phase to the
provisions of this Declaration and to the jurisdiction of the
Agrociation.

Section 28. "Owner" shall mean and refer to the record
Owner, or Cwners if more than one (1), or the purchaser under an
ingtallment land sales contract of fee title to, or an undivided
interest in, any Condominium in the Project. The term “Owner"
shall include Declarant, the vendee under an installment land
sales contract (as described in Sectiong 2985 through 2985.6 of
the California Civil Code; as same may be amended, from time to
time}, and the holder of a leasehold estate having a term of ten
{10) or more years, including renewal periods. The foregoing does
not include persons or entities who hold an interest in a Condo-
minium merely as security for the performance of an obligation.

Section 29. "“Phase" shall mean and refer to a Lot (or
Lots) improved with Condominiums or other Improvements which is
annexed into the Project in accordance with this Declaration, and
which is subject to a separate Final Subdivision Public Report
issued by the DRE.

Section 30. "Project"” shall mean and refer to the
Property (and to all Improvements, including the Condominium
tnits, constructed thereon) together with all Association
Property and Annexation Property which is annexed to the Property
in accordance with the applicable provisions of this Declaration.

Saction 31. "“Property" shall mean and refer to all of
that certain real prcperty desc¢ribed in Paragraph A of the Reci-
tals hereinabove.

Section 32. “Rules and Regulations"” shall mean and re-
fer to the Rules and Regulations adopted by the Board pursuant to
the By-Laws or this Declaration, as they may be amended, from
time to time.
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Section 33. “VA/FHA" shall mean and refer to the
United States Veterans Administration and/or Federal Housing Ad-
ministration, including the department or agency of the United
States government as shall succeed to the VA and/or FHA.

Section 34. Application of Dafinitions. The aforesaid
definitions shall be applicable throughout this Declaration, and
to any supplements or amendments hereto filed or recorded pursu-
ant to the provisions of this Declaration, and to any Notice of
Annexation for a subsequent Phase, unless otherwise indicated or
the context shall prohibit such application.

ARTICLE II
INTRODUCTION TO VIEW POINTE

Section 1. General Plan of Development. View Pointe
is presently planned as a multi-phase condominium project, as de-
fined in Section 1351(f) of the California Civil Code, which, if
completed as planned, will consist of approximately two hundred
thirty-two (232) Condominiums and various recreational amenities.
Recreational amenities may include a swimming pool, cabanas with
restrooms, spas and open space landscaping. The Project will be
developed 1in accordance with California Civil Code, Sections
1350, et seq., and in substantial conformance with the develop—
ment plan and plans submitted to and approved by the City, DRE
and/or VA/FHA. The Association will maintain the Common Property
and will be the management body for the Project, as provided
herein.

(a) As presently planned, the Property will be
the first Phase of the Project and will consist of approxi-
mately forty-eight (48) Condominiums. The Condominium Units
will be completed prior to the first close of an escrow for
the sale of a Condominium in the Property. The Condominiums
are more particularly described in the Article herein en-
titled "Description of the Condominiums® and are either
“stacked" (i.e. one Condominium Unit above another) or are
"townhomes” (i.e. two story Condominium Units). The Owners
in the first Phase will receive title to their respective
Condoainium Units, various easements (exclusive and nonex-
clugive, as set forth in this Declaration), an undivided
one/forty-eighth (1/48) interest in the Common Area in the
first Phase of the Project and a membership in the Associa-
tion.

(b) As presently planned, the subsequentc Phases
of View Pointe may be annexed as more particularly set forth
in this Declaration, and the Condominium Buildings and Con-
dominium Units in such Phases will be of similar conatruc-—-
tion and appearance as the Condominium Units in the first
Phase. The Owners in subsequent Phases will receive title to
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their respective Condominium Units, various easements (ex-
clusive and nonexclusive, as set forth in this Declaration
and the Notice of Annexation recorded on said Phase), an
undivided interest in the Common Area in such Phase, and a
membership in the Association.

Section 2. Membership in Association. As more par-
ticularly set forth in this Declaration, each Owner of a Condo-
minium in the Project shall automatically become a Member of the
Association, and shall be obligated for the payment of Assess-
ments to the Association. In addition, each Owner, his family
members, lessees, tenants, guests and invitees, will be entitled
to the use and enjoyment of the Common Property within the Proj-
ect, in accordance with this Declaration, the By-Laws and Rules
and Regulations adopted by the Board.

Section 3. Annexation of Subsequent Phases Into the
Agssociation. At such time as future Phases are developed, if
ever, Declarant may annex said Phases into the Association pur-
suant to the terms and conditions set forth herein. If Declarant
elects to annex said Phases, a Notice of Annexation shall be
recorded on each Phase, which shall serve to impose the Protec-
tive Covenants set forth herein upon such Phase and to subject
such Phase to the jurisdiction of the Agsociation. The voting
rights in the Association and the Assessments levied by the Asso-
ciation shall be adjusted as set forth herein.

Section 4. Development Control. Subject only to the
prior approval of the VA/FHA, nothing in this Article or else-
where in this Declaration shall limit the right of Declarant (a)
to complete construction of any Improvements in the Project, (b)
to redesign or otherwise alter the style, siie, color or appear—
ance of any Improvements in any portion of the Project owned by
Deciarant, (c) to construct additional Improvements on any por-
tion of the Project owned by Declarant, and/or (d) to othervwise
control all aspects of constructing the Improvements in the Proj-
ect, and of marketing and ccnveying Condominiums in the Project.
In furtherance thereof, Declarant hereby reserves, unto itself

- and its successors and assigns for a period of time not to exceed
seven (7) years from recordation of this Declaration, (a) a non~
exclusive easement for ingress and egress on, over and across the
Project as necessary to construct the Condominium Units and all
other Improvementsa, (b) the exclusive right to maintain a sales
office, model complex, interior design and decorator center and
parking area for employees, agents and prospective buyers, (c)
the exclusive right to place reasonable signs, flags, banners,
billboards or other forms of advertising on any portion of the
Project owned ot controlled by Declarant, and (d) a nonexclusive
right to utilize the Common Property and any unassigned open
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parking spaces in connection with its program for the sale or
leasing of Condominiums in the Project.

Section S. Non-Liability of Declarant. Nothing Iin
this Article or elsewhere in this Declaration shall be understood
or construed to compel Declarant to construct any subsequent
Phase of the Project, nor to compel Declarant to annex said
Phases into the Project. The purpose of this Article is merely to
describe the legal relationship between the first and any subse-
quent Phases of the Project in the event all or any of such
Phases shall be constructed and annexed into the Project.

Section 6. Special Asgegsments. Each Owner hereby
acknowledges that each Condominium in the Project is at least lo-
cated within and subject to that certain community facilities
district known as "Community PFacilities District No. 1989-2"
("District"), the formation of which was for the purpose of fi-
nancing certain facilities and services in the City, including,
but not limited to, widening of Santa Ana Canyon Road and
Imperial Highway, Serrano Avenue road improvements, Deer Canyon
Park and storm drainage improvements, police substation servicing
Anaheim Highlands and police and fire services. Each Owner
acknowledges that since his Condominium is within the District,
in addition to general real property taxes, said Condominium is
subject to special taxes levied by the District and collected in
the real property tax bill issued by the County for his Condomin-
ium. The amount of the special tax levied by the District de-
pends, among other things, upon the interest rate and term of the
bonds which are sold to finance the improvements within the Dis-
trict. The Owner acknowledges and understands that said special
taxes are due and payable, and bear the game penalties and in-
terest for nonpayment as regular real property tax payments.

ARTICLE III-
DESCRIPTION OF THE CONDOMINIUMS

Declarant, in order to establish a plan of Condominium
ownership for the Property, does hereby declare that it has di-
vided, and does hereby divide, the Property into the following
freeshold estates:

Section 1. ‘“Townhouse" Condominium Unit. Each "“Town-
house® Condominium Unit shall be a separate interest, as defined
in Section 1351(f) of the California Civil Code, consisting of
the following elements in accordance with the plans and specifi-
cations for each Condominium Unit within the Property, as more
particularly shown and deecribed on the Condominium Plan.

(a) Residential Airspace Element. The first and
sacond floor residential airgspace element is bounded by and
contained within the interior unfinished surfaces of the
perimeter walls, floors, ceilings, windows and doors of said

-10-
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element, and the airspace encompassed thersby, identified on
the Condominium Plan by the letter "U"” followed by its re-
spective Condominium Unit number. The lower and upper bound-
aries of each residential airspace element are horizontal or
sloped planes, the elevations of which are indicated in the
Schedule of Elevations set forth in the Condominium Plan.
The lateral boundaries of each residential airspace element
are vertical planes at the limits of the horizontal dimen-
sions shown in the Condominium Plan for each residential
alrspace element.

(b) Garage Airspace Element. The garage airspace
element is bounded by and contained within the interior
unfinished surfaces of the perimeter walls, floors, ceilings
and garage door of said element, and the airspace encom-
passed thereby, identified on the Condominium Plan by the
letter "G" followed by its respective Condominium Unit num-~
ber. The lower and upper boundaries of each garage airspace
element are horizontal or sloped planes, the elevations of
which are indicated in the Schedule of Elevations set forth
in the Condominium Plan. The lateral boundaries of each
garage airspace element are vertical planes at the limits of
the horizontal dimenasions shown in the Condominium Plan for
each garage airspace element.

Each "Townhouse®" Condominium Unit includes both the
portion of the building so described and the airspace so encom-
passed, all windows and doors in said Condominium Unit (including
all locks, handles, latches, screens and weatherstripping), the
forced air heating unit, the air conditioning compressor, if any,
the hot water heater, all built-in appliances and fixtures, the
garage door opener, and the firebox portion of the fireplace in
or servicing the Condominium Unit, if any, the interior stair-
case, but the following are not a part of the "Townhouse" Condo-
minium Unit: bearing walls, columns, beams, floors, roofs, slabs,
foundations, chimneys, fences, exterior stairs and landings, re-
gservoirs, tanks, pumps, private on-site sewer laterals and lines,
common mailbox structures, irrigation equipment and other central
services, plpes, ducts, flues, chutes, conduits, wires, exterior
lighting and other utility installations wherever located (except
all utility installations and/or outletsa thereof when located
within the Condominium Units including the internal and external
telephone wiring designed to exclusively serve a Condominium
Unit), sidewalks, retaining walls, poles, signs, Project monument
sign, all landacaping located on the Common Area and all recrea-
tional amenities.

Section 2. “Stacked"” Condominium Unit. Each *Stacked"
Condominium Unit shall be a separate interest, as defined in Sec-
tion 1351(£) of the California Civil Code, consisting of the fol-
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lowing elements in accordance with the plans and specifications
for each "Stacked"” Condominium Unit as more particularly shown
and described on the Condominium Plan.

(a) The Residential Airspace Element. The resi-
dential airspace element is bounded by and contained within
the interior unfinished surfaces of the perimeter walls,
fioors, ceilings, windows and doors of said element, idenci-
fied on the Condominium Plan by the letter "U" followed by
its respective Condominium Unit number. The lower and upper
boundaries of each residential airspace element are hori-
zontal or sloped planes, the elevations of which are indi-~
cated in the Schedule of Elevations set forth in the Condo-
minium Plan. The lateral boundaries of each residential air-
space element are vertical planes at the limits of the hori-~
zontal dimensions shown in the Condominiam Plan for each
residential airspace element.

(b) Garage Airspace Element. The garage airspace
eélement is bounded by and contained within the interior
unfinished surfaces of the perimeter walls, floors, ceilings
and garage door of said element, and the airspace encom-
passed thereby, identified in the Condominium Plan by the
letter “G" followed by its respective Condominium Unit aum-
ber. The lower and upper boundaries of each garage airspace
element are horizontal or sloped planes, the elevations of
which are indicated in the Schedule of Elevations set forth
in the Condominium Plan. The lateral boundaries of each
garage airspace element are vertical planes at the limits of
the horizontal dimensions shown in the Condominium Plan for
each garage airspace element. \

Each "Stacked"” Condominium Unit includes both the por-
tion of the building so described and the airspace sc encom-
passed, all windows and doors in said Condominium Unit (including
all locks, handles, latches, screens and weatherstripping), the
forced air heating unit, the air conditioning compressor, if any,
the hot water heater, all built-~in appliances and fixtures, the
garage door opener and the firebox portion of the fireplace in or
servicing the Condominium Unit, if any, but the following are not
a part of the "Stacked" Condominium Unit: bearing walls, columns,
beams, £floors, roofs, slabs, foundation, chimneys, fences,
exterior stairs and landings, reservoirs, tanks, pumps, private
on-gite sewer laterals and lires, common mailbox structures, ir~
rigation equipment and other central services, pipes, ducts,
£lues, chutes, conduits, wires, exterior lighting and other util-
ity installations wherever located (except all utility installa-
tions and/or outlets thereof when located within the Condominium
Units including the internal and external telephone wiring
designed to exclusively serve a Condominium Unit), sidewalks,

A
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retaining walls, poles, signa, Project monument sign, all
landscaping located on the Common Area and all recreational
arenities.

Section 3. Presumption of Boundaries of Condominium
Units. In interpreting this Declaration, the Condominium Plan and
all instruments of conveyance, the existing physical boundaries
of the Condominium Unit, or of a Condominium Unit reconstructed
in substantial accordance with the original cCondominium Plan
thereof, shall be conclusively presumed to be its boundaries,
rather than the metes and bounds {or other description) expressed
in this Declaration, Condominium Plan or instrument of convey-
ance, regardless of settling or lateral movement of the Condomin-
ium Building and regardless of minor variances between the bound-
aries shown in the Condominium Plan, in the deed and/or in this
Declaration, and the actual boundaries of the Condominium Build-
ing.

Section 4, Common Area. A freehold estate consisting
of an upndivided Eractional fee interest in the remaining portion
of the Property is described and referred to herein as the "Com-
mor: Area." The Common Area shall include, without limitation, the
Property, as defined hereinabove, the Condominium Buildings
{excepting therefrom the Condominium Units), together with all
bearing walls, columns, beams, floors, roofs, slabs, foundations,
chimneya, fences, exterior sctairs and landings, reservoirs,
tanks, pumps, private on-site sewer laterals and lines, common
mailbox structures, irrigation equipment and other central ser-
vicee, pipes, ducts, flues, chutes, conduits, wires, exterior
lighting and other utility installations wherever located (except
all utility installations and/or ‘outlets thereof when located
within the Condominium Units including the internal and external
telephone wiring designed to exclusively serve a Condominium
Onit), sidewalks, retaining walls, poles, signs, Project monument
sign, any recreational amenities and all landscaping lccated on
the Common Area.

Section 5. Exclusive Use Common Areas. Exclusive Use
Common Areas shall mean and refer to those portions of the Common
Area which are reserved for the exclusive use of the Owners of
particular Condominium Units. Each Exclusive Use Common Area con=-
stitutes an exclusive easement appurtenant to its assigned Condo-
minium Unit, subject to the exclusive ugses and purposes set forth
herein. The Excluaive Use Common Areas and the Condominium Units
within the Property, to which such Areas are appurtenant, are
identified in the Condominium Plan as follows:

(a) Courtyard Area. The courtyard area bounded by
and contained within the exterior finished surfaces of the
courtyard perimeter walls, fences, gates and/or doors, iden-
tified on the Condominium Plan by the letter "C" followed by

=13~
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its respective Condominium Unit number, is hereby assigned
to such Condominium Unit as shown in the Condominium Plan.
Each courtyard area also includes any exterior stairway and
landing as indicated in the Condominium Plan.

{(b) Balcony Area. The balcony area bounded by and
contained within the exterior finished surfaces of the bal-
cony perimeter walls, the balcony railings, wa.ls, and
doors, identified on the Condominium Plan by the letter “B"
followed by its respective Condominium Unit number is hereby
assigned to such Condominium Unit as shown in the Condomin-
ium Plan. Some Condominium Units may have more than one (1)
balcory area as shown on the Condominium Plan and are fur-
ther identified by a letter designation (i.e., "B-__ A" and
"B-___ B").

(c) Patio Area. The patio area bounded by and
contained within the exterior Einished surfaces of the patio
perimeter walls and/or fences and doors, identified on the
Condominium Plan by the letter "P" follcowed by its respec-
tive Condominium OUnit number is hereby assigned to such
Condominium Unit as gshown in the Condominium Plan.

(d) Parking Area. The parking area identified on
the Condominium Plan by the letters "AP" followed by its
regspective Condominium Unit number is hereby assigned to
such Condominium Unit as shown in the Condominium Plan.

(e) Standard Air Conditioning Pad. The standard
air conditioning pad identified on the Condominium Plan by
the letters "AC" followed by its respective Condominium Unit
number is hereby assigned to such Condominium Unit as shown
in the Condominium Plan.

It shall be the obligation of each and every Owner to keep his
respective Exclusive Use Common Area in a neat, clean, safe and
attractive condition at all times. Without limiting the general-
ity of the foregoing, each Owner shall, at his sole cost and
expense, be regponsible for resurfacing his balcony area (if
applicable), with a seal coat approved by the Architectural Con-
trol Committee. In no event shall any Owner install any arti-
ficial turf on the exterior staircase in his courtyard area (if
applicable) or balcony area. The Association shall be responsible
for painting and performing all routine maintenance of all struc-
tural components of the Exclusive Use Common Area and for making
all structural repairs to the Exclusive Use Common Area; pro-
vided, however, if any maintenance or repairs are required due to
the willful or negligent acts or omissions of any Owner, his
family, lessees, tenantsa, guests or invitees, the Association
shall levy a Compliance Assessment against the Owner for such
costs.
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Section 6. Undivided Fractional Fee Interest in Com-
mon Area. The interest in the Common Area of the Property hereby
established and which shall be conveyed with each respective Con-
dominium Unit in the Property is a one/forty-eighth (1/48th)
undivided fractional fee interest. The above respective undivided
fractional fee interest established and to be conveyed with the
regspective Condominium Units, as indicated above, cannot be
changed. Declarant, for and on behalf of itself, and its succes-
sors, assigns and grantees, covenants and agrees that neither the
Condominium Unit nor the respective undivided fractional fee in-
terest in the Common Area shall be separately conveyed or encum-
bered. An otherwise valid conveyance or encumbrance referring
only to the Condominium Unit shall also convey or encumber the
regspective undivided fractional fee interest in the Common Area.
Any attempt to convey or encumber the undivided fractional fee
interest in the Common Area without the respective Condominium
Onit shall be null and void.

Section 7. Easements Over Common Property. Each Owner
shall have a nonexclusive easement appurtenant to his Condominium
for ingress, egress, use and enjoyment on and over the Common
Property, except those portions of the Common Area set aside as
Exclusive Use Common Area, as provided for in this Declaration.

Section 8. Components of Condominium Ownership. Each
Condominium includes: (&) a separate interest in a Condominium
Unit, as defined in Sections 1 or 2 hereinabove; (b) all ease-
menta, exclusive and nonexclusive, appurtenant to the respective
Condominium Unit:; (c) a one/forty-eighth (1/48th) undivided frac-—
tional fee interest in the Common Area; and (d) a membership in
the Association.

Section 9. Condominium Numbering. The forty-eight
(48) individual Condominium Units which are hereby established
and which shall be individually conveyed are described and num-
bered on the Condominium Plan.

Section 10. Guest Parking Areas. Except as otherwise
ptovided in this Declaration, any unassigned open parking areas,
shown and designated on the Condominium Plan by the letters "GP",
shall be used for guest parking.

Section 11. Reservation of Easements Over Common Pro-
perty for Subsequent Phases. Declarant hereby reserves the right
to grant nonexclusive easements over the Common Property in this
first pPhase of the PFroject (except any portions of the Common
Area set aside as Exclusive Use Common Area and except for any
portions subject to the rights reserved by Declarant as set forth
in this Declaration) in favor of each Owner of a Condominium in a
subsequent Phase at such time as the annexation of such Phase be-
comes effective, and the Owners of the Condominiums described in
this Declaration shall automatically obtain nonexclusive ease-
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ments over all Common Property which is a part of such subsequent
Phase, except any portions of the Common Area set aside as Exclu-
sive Use Common Area or subject to rights reserved by Declarant.

ARTICLE 1V
RESERVATION OF EASEMENTS OTHER
PROPERTY RIGHTS IN THE COMMON PROPERTY

Section 1. Owners' Easements. Every Owner shall have
a nonexclusive right and easement of access, use and enjoyment in
and to the Common Property. Said right and easement shall be ap-
purtenant to and shall pass with title to every Condominium, sub~
ject to the limitations set forth in Section 2 below.

Section 2., Limitations on Owners' Easement Rights.
The rights and easements of access, use and enjoyment set forth
in Section 1 hereinabove sgshall be subject to the provisions of
this Declaration, including, but net limited to, the following:

(a} The right of Declarant to designate addicion-
al Common Area and Assgociat.on Property by recordation of
one (1) or more Notices of Annexation, pursuant to the pro~
visions of the Article herein entitled "Annexation of Addi-
tional Property”;

(b) The right of the Association to reasonably
limit the number of guests of Owners:

(c) The right of the Association to establish and
enforce reasonable Rules and Regulations pertaining to the
use of the Common Property and Exclusive Use Common Area;

{(d) The right of the Association, in accordance
with its Articles, By-lLaws and this Declaration, to borrow
money with the assent of sixty-seven percent (67%) of the
voting power of the Association, excluding Declarant, and/or
to Mortgage, pledge, deed in trust or otherwise hypothecate
any or all of its real or personal property as security for
money borrowed or debts incurred, for the purpose of im-
proving or repairing the Common Property and related facili-
ties;

(e) The right of the Association to suspend the
voting rights and rights and easements of any Member, (and
the persons depriving such rights and easements from any
Member) to use and enjoy any recreational amenities on the
Common Property for the period during which any Assessment
againat such Member's Condominium remains unpaid and delin-
quent; and after Notice and Hearing, to impose monetary
penalties or suapend such use rights and easements for a
period not to exceed thirty (30) days for any noncontinuing
violation of this Declaration or Rules and Regulations, it
being understood that any sguspension for either nonpayment
of any Assesgments or breach of such Rules shall not consti-
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tute a waiver or discharge of the Member's obligations to
pay Assessments as provided herein;

(£) Subject to the terms and provisions of the
Article herein entitled "Mortgagee Protection,” the right of
the Association to dedlcate or transfer all or any part of
the Common Property to any public agency, authority or util-
ity for such purposes and subject to such conditions as may
be agreed to by the Owners. No such dedication or transfer
shall be effective unless: (1) an instrument approving said
dedication or transfer is signed by two authorized officers
of the Association attesting that Owners representing at
least sixty-seven percent (67%) of the voting power of the
Association, excluding Declarant, approved such action and
is recorded in the Office of the County Recorder for Orange
County, and (2) a written notice of the proposed dedication
or transfer is sent to every Owner not less than fifteen
{15) days nor more than thirty (30) days in advance; pro-
vided, however, that the dedication or transfer of easements
for utilities or for other public purposes consistent with
the intended use of the Common Property snall not require
the prior approval of the Members of the Association;

(g) The right of the Association to perform and
exercise its duties and powers as set forth herein:

(h) The right of the Association to approve,
which approval shall not be unreasonably withheld, and im-
pose various conditions on the reasonable access to the
Common Property for the purpose of allowing an Owner to
maintain the internal and external telephone wiring designed
to serve his parti:ﬂllat Condominium Unit;

(i) Other rights of the Association, the Archi-
tectural Control Committee, the Board, the Ouwners and De-
clarant with respect to the Common Property as may be pro-
vided for in this Declaration: and

(3) Any limitations, restrictions or conditions
affecting the use, enjoyment or maintenance of the Common
Property imposed by Declarant or by the City, or other
governmental agency having jurisdiction to impose any such
limitations, restrictions or conditions, including, but not
limited to, the rightas of the City or such other govern-
mental agency having jurisdiction to use their vehicles or
appropriate equipment over those portions of the Common
Property designed for wvehicular movement to perform munici-
pal functions or emergency or essential public services.

Section 3. Delegation of Common Property Use Rights.
Any Owner who resides within the Project may delegate his rights
of use and enjoyment to the Common Property to the members of his
immediate family and their guests and invitees. In the event an
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Owner has rented or leased his Condominium, hieg rights of use and
eajoyment to the Common Property shall be automatically delegated
to his tenants or lessees for the duratlion of their tenancy, and
the Owner shall forfeit any rights of use and enjoyment to the
Common Property (except those portions reasonably necessary to
access said Owner's Condominium to perform normal functions of a
landlord) for the duration of such tenancy. With respect to an
installment land sales contract, the seller under the contract
shall be deemed to have delegated his rights of use and enjoyment
to the Common Property to the purchaser under the contract.

Section 4. Easements for Vehicular Traffic. In addi-
tion to the general right and easements for access, use and en-
joyment granted herein, there shall be, and Declarant hereby
regserves unto itself, and its successors and assigns, and grants
to each and every Owner a nonexclusive easement appurtenant to
his Condominium for vehicular traffic over the private streets
and drives within the Project.

Section 5. Easements for (tilities. The rights and
duties of the Owners of Condominiums within the Project with re-
spect to sanitary sewer, water, electricity, gas, television ca-
ble and telephone lines, and other facilities, shall be governed
by the following:

(a) Each respective utility company shall main-
tain all utlility facilities and connections on the Project
owned by such utility company; provided, however, that if
any company shall fail to do so, it shall be the obligation
of each Owner to maintain those facilities and connections
located upon or within such Owner's Condominium and it shall
be the obligatic;n of the Association to maintain those fa-
cilities and connections located upon the Common FProperty.
Notwithstanding the foregoing, internal and external tele-
phone wiring designed to serve a single Condominium Unit,
but located outside the boundaries of the Condeminium Unit,
shall be maintained by the Owner of said Condominium Unit,

(b) Wherever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone lines are
installed within the Project and it becomes necessary to
gain access to said connections, cables and/or lines through
a Condominium Unit owned by someone other than the Owner of
the Condominium Unit served by said connections, c¢ables
and/or lines, the Owner of the Condominium Unit served by
said connections, cables and/or lines shall have the right,
and is hereby granted an easement to the full extent naces~-
gsary therefor, to enter upon such other Condominium Unit or
to have the utility companies enter upon such other Condo-
minium Unit to repair, replace and generally maintain said
connectiong, cables and/or lines.
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(c) Whenever sanitary sewer, water or gas connec-
tions, television cables, electricity or telephone lines are
installied within the Project, and said connections, cables
and/or lines serve more than one (1) Condominium Unit, the
Owner of each Condominium Unit served by said connections,
cables and/or lines shall be entitled toc the full use and
enjoyment of such portions of same 2s service his Condomini-
um Unit.

(d) In the event of a dispute between Owners re-
specting the repair or rebuilding of the aforesaid connec-
tions, cables and/or 1lines, or the sharing of the cost
thereof, upon written request of one (1) of such Owners ad-
dressed to the Associaticn, the matter shall be submitted to
the Board who shall decide the dispute, and the decision of
the Board shall be final and conclusive on the Owners.

(e) Easements over the Project for the installa-
tion and maintenance of electric and telephone lines, water,
gas, drainage and sanitary sewer connections and facilities,
ané television antenna cables and facilities, all as shown
on the recorded map of the Project and as may be hereafter
required or needed to service the Project, are hereby re-~
served by Declarant, together with the right to grant and
transfer the same.

Section 6. Easements for Maintenance of the Common
Property. There is hereby created, granted and reserved a
nonexclusive easement in favor of the Association for ingress,
egress and access on, over and across all portions of the Project
as reasonadbly required by the Association to perform its mainte-~
nance obligations set forth in this Declaration. In the event it
becomes necessary for the Association to enter upon any Condo-
minium Unit or EBExclusive Use Common Area for purposes of:
(a) maintaining the Common Property; or (b) bringing an Owner
and/or his Condominium into compliance with this Declaration, in
accordance with the provisions set forth herein, the Association,
and its duly authorized agents and employees, shall have the
right, after reasonable notice to the Owner and at a reasonable
hour of the day, to enter upon or within such uwnes's Condominiug
Unit for the performance of such work. Such entry shall be made
with as little inconvenience to the Owner as is practicable, and
in the event that any damage shall be proximately caused by such
entry, the Association shall reprir the same at its expense.
Notwithstanding the foregoing, in the event of an emergency, such
right of entry shall be immediate.

Section 7. Eagements for Drainage. There are hereby
created, granted and reserved over the Common Property (including
the Exclusive Use Common Areas) easements for drainage according
to the established patterns for drainage created by the approved
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grading plans for the Project, as well as according to the
actual, natural and existing patterns for drainage. Each OQOwner
covenants and agrees that he shall not obstruct or otherwise
interfere with said drainage patterns of waters, or in the alter-
native, that in the event it is necessary and essential tc alter
said drainage patterns, he will make adequate provisions for
proper drainage and submit such pians for approval by the Archi-
tectural Control Committee. In conjunction therewith, each Owner
covenants and agrees that he shall not alter, in any manner what-
soever, the surface of his patio area, balcony area or courtyard
area, or obstruct any drainage spouts in said areas.

Section 8. Easements for Construction and Sales. De-
clarant hereby reserves, for a period of seven (7) years from the
recordation of this Declaration or until all Condominiums in the
Project are sold {(and escrows closed), whichever cccurs first,
nonexclusive easements for access, ingress and egress on and over
the Project to carry on normal sales activity, including the op-
eration of a models complex, sales office and parking area, and
the display of promotional signs and exhibits in connection with
the sale or lease of Condominiums in the Project.

Section 9. Fasements for Air Conditioners/Forced Air
Heating Units. As to any air conditioning compressor or forced
air heating unit which is located on a portion of the Common
Area, which includes the roofs of the Condominium Buildings,
there is hereby created, established and granted an exclusive
easement on, over and across said portion of the Common Area for
the permanent placement of such compressor. Additionally, each
Owner is granted an easement for ingress, egress and access on
and over the Common Area to maintain, repair and replace his re-
spective air conditioning compressor and/or heating unit.

Section 10. Reservation of Construction Rights by De-
clarant. In addition to the rights reserved by Declarant to con-
trol development of the Project as set forth in the Article here-
inabove entitled "Introduction to View Pointe," nothing in this
Declaration shall 1limit the right of Declarant to establish,
reserve and/or grant additional licenses, easements and rights-
of-way in favor of Declarant, utility companies or others as may.,
from time to time, as may be reasonably necessary for the devel-
opment of the Project. The foregoing rights established and re-
served by Declarant shall be subject only to the applicable regu-
lations and requirements of the City, the DRE and the VA/FHA.

Section 1l. Easement for Public Service Uses. In addi-
tion to the foregoing easements over the Common Property, there
are hereby created, established and granted easements for public
services, including, but not limited to, the right of police,
fire, ambulance and other public services to enter upon any part
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of the Common Property for purposesa of serving the health and
welfare of all Owners in the Project.

Section 12. Owner Cooperation for Fumigation. In the
event that it shall become reasonably necessary for the Assocl-
ation to fumigate a Condominium Building to control termites, in-
sects, wood-destroying pests, organisms or for other similar pur-
poses, the Owners of all Condominium Units in said Condominium
Building shall cooperate with the Association so as to enable
such work to be promptly and effectively completed (including,
but not limited to, agreeing on the dates the Owners will wvacate
their respective Condominium Units to enable the fumigation work
to be performed). The cost of such fumigation may be included in
the Regular Assessments or reviewed by the Board as a Special
Assegsment in accordance with the Article hereinbelow entitled
"Assessments," as the Board deems appropriate. In any case, each
Owner shall be responsible for his respective costs for food and
lodging during the period the Condominium Building is required to
be vacated. In the event it is necessary to temporarily vacate a
Condominium Unit to accommodate the control of termites, insects,
wood-destroying pests or organisms, the Association shall give
notice to the affected Condominium Unit Owners not less than
£ifteen (15) days nor more than thirty (30) days prior to the
date that said Owners must temporarily vacate their Condominium
Unit. The notice shall state the reason for the temporary
relocation, the date and time of the beginning of the fumigation
cr treatment, the anticipated date and time of termination of
treatment, and the fact that each Owner shall be responsible for
his respective costs for food and lodging during the temporary
relocation. In order for the above-mentioned notice by the
Association to be deemed complete, the Association must comply
with either of the following:

(a) Personal delivery of a copy of the notice to
the occupants of the affected Condominium Units and the
mailing of said notice to the Owners, if different than the
occupants, by first class mail, postage prepaid, at the most
current address indicated on the books of the Association;
and

(b) Mailing a copy of the notice to the occupants
of the affected Condominium Units at the address of said
Condominium Units and a copy of the notice to the Owners, if
different than the occupants, by f£irst class mail, postage
prepaid, at the most current address shown on the books of
the Association.

Section 13. Control and/or Tranafer of Title of Common
Property. Control of the Common Property (excluding those por-
tions of the Common Property which are subject to the wvarious
rights reserved by Declarant as set forth in this Declaration)
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shall be turned over by Declarant to the Association pricr to or
simultaneously with the first close of escrow for the sale of a
Condominium in the Project. Without limiting the generality of
the foregoing, Declarant shall convey title to the Association
Property to the Association free and clear of all encumbrances
and liens, except property rights in and to the Assoclation Pro-
perty which are of record or created herein, and any current real
property taxes, which shall be prorated to the date of transfer.
Said conveyance shall be made to the Association prior to or
concurrently with the first conveyance of a Condominium in a
Phase of the Project in which the Association Property is
located.

ARTICLE V
THE ASSOCIATION

Section 1. Membership. Every person or entity who or
which is an Owner, as defined hereinabove, shall be a Member of
the Association. The foregoing is not intended to include persons
or entities who hold an interest in a Condominium in the Project
merely as security for the performance of an obligation.

Section 2. Voting Rights. The Association shall have
two (2) classes of voting membersnip, as follows:

Clasgs A. Class A Members shall be all Owners, with
che exception of the Declarant, and shall be entitled to one
(1) vote for each Condominium owned. When more than one (1)
person holds an interest in any Corndominium, all such per-—
sons shall be Members. The vote for such Condominium shall
be exercised as they among themselves determine, but in no
eventishall more than one (1) vote be cast with respect to
any Condominium.

Class B. The Class B Member shall be the Declarant
and shall be entitled to three (3) votes for each Condomini-
um owned in the Project upon which Declarant is then paying
the appropriate monthly Assessments provided for hereinbe-
low. The Class B membership shall cease and be converted to
Class A membership upon the happening of either of the fol-
lowing events, whichever occurs earliest:

(a) The second anniversary of the original
issuance of the moat recently issued FPinal Subdivision
Public Report for a Phase of the Project;

(b) The seventh anniversary of the first
close of an escrow in the first Phase of the Project;
or

{c) December 31, 1996.
Any action by the Association which must have the ap-
proval of the membership of the Association before being under-
taken shall require the vote or written assent of both a majority

-22e
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of the Class P membership as well as a majority of the Class A
membership, so long as there are two (2) outatanding classes of
membership, unless a specific provision of this Declaration or
the By-Laws or Articles of the Association requires the approval
of a greater percentage of the voting membership. Notwithatanding
the foregoing, any action by the Association pursuant to the Ar-
ticle contained herein entitled "Enforcement of Bonded Obliga-
tions” shall only require a majority of the voting power of the
Owners, other than Declarant.

Section 3. Adjustment of Voting Rights. The voting
rights in the Association shall be adjusted on the flrst day of
the month immediately following the first close of an escrow for
the sale of a Condominium in each subsequent Phase of the Pro-
ject.

Section 4. Vesting of Voting Rights. The voting
rights attributable to any given Condominium in the Project, as
provided for herein, shall not vest until the Assessments pro-
vided for hereinbelow have been levied by the Association against
said Condominium,

Section 5. Suspension of Voting Rights. As more par-—
ticularly set forth in the Article entitled “General Provisions,”
the Board shall have the authority, among other things, to sus-
pend the voting rights of any Member to vote at any meeting cof
the Members for any period during which such Owner is delinquent
in the payment of any Assessment, regardless of type, lt being
understood that any suspension for nonpayment of any Assessment
shall not constitute a3 waiver or discharge of the Member's obli-
gation to pay the Assessments provided for in this Declaration.

~ Section 6. Transfer. The Association membership held
by any Owner of a Condominium shall not be transferred, pledged
or alienated in any way, except as incidental to the sale of such
Condominium. In the event of such sale, the Association member-
ship may only be transferred, pledged or alienated to the bona
fide purchaser or purchasers of the Condominium, or to the Mort-
gagee {or third party purchaser) of such Condominium upon a fore-
closure sale. Any attempt to make a prohibited transfer is void
and will not be reflected upon the bocks and records of the Asso-
ciation. The Association may levy a reasonable transfer fee
againat new Owners and their Condominiums (which fee shall be a
Compliance Assessment chargeable to such new Owner) to reimburse
the Association for the actual administrative ccst of transferc-
ing the memberships to the new Owners on the records of the Asso-
ciation.

Section 7. ©Proxies. Votes may be cast in person or by
proxy. Proxies must be filed with the Secretary before the ap-
pointed time for each meeting. Every proxy shall bea revocable and
shall automatically terminate upon the earliest of the following:
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(2) the conveyance by the Owner of his Condominium; (b) the date
of automatic termination, if any, specified in the proxy, but not
to exceed three (3) years from the date of issuance of the proxy:;
cr (c) eleven (11) months from the date of issuance of the proxy,
if no automatic termination cate is specified in the proxy. Any
form of proxy or written ballot distributed to the membership of
the Association shall afford an Ouwner the opportunity to specify
a choice between approval and disapproval of each matter or group
of matters to be acted upon at the meeting for which said proxy
was distributed, except it shall not be mandatory that a candi-
date for election to the Board be named in the proxy. A proxy or
written ballot shall provide that, where the Owner specifies a
choice, the vote shall be cast in accordance with that choice. In
addition, the proxy shall also identify the person or persons
authorized to exercise the proxy and the length of time it shall
be valid.

ARTICLE VI

POWERS AND DUTIES OF THE ASSOCIATION

Section 1. Management Body. The Association is hereby
designated as the management body of the Project. The Members of
the Association shall be the Owners in the Project as provided
herein, and the affairs of the Association shall be managed by a
Board@ of Directors, as more particularly set forth in the By-
Laws. The initial Board shall be appointed by the incorporator(s)
or its/their successor(s). Thereafter, the Directors shall be
elected as provided in the By-iLaws.

Section 2. Powers. The Board, for and on behalf of
the Association, shall have the right and power to do all things
necessary to conduct, manage and control the affairs and business
of the Association. Subject to the provisions of the Articles,
tiae By-Laws and this Declaration, the Board shall have all gen-
eral powers authorized under the California Corporations Code for
nonprofit, mutual benefit corporations, and shall have the fol-
lowing specific powers:

(a) Enforce the provisions of this Declaration
and all contracts or any agreements to which the Association
is a party;

{b) Acquire, manage, maintain, repair and replace
all Common Property and Improvements located thereon, in~
cluding all personal property, in a neat, clean, safe and
attractive condition at all times, and to pay all utilities,
gardening and other necessary services for the Comwon Prop-
erty, all as more specifically set forth in the Article
herain entitled "Repair and Maintenance';
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{c) Maintain fire, casuaslty, lliability and fidel-
ity bond coverage, and other insurance coverage pursuant to
the terms of that Article herein entitled "Insurance";

(d) Obtain, for the benefit of the Common Proper-
ty, all commonly metered water, gas and electric services,
refuse collection and cable {(or master antenna) television
service;

(e) Employ and retain a professional manager
and/or management company to perform all or any portion of
the duties and responsibilities of the Board and engage such
other personnel (including attorneys and accountants) as
necegsary for the operation of the Project and administra-
tion of the Association;

(f) Pay all taxes and special assessments which
would be a lien upon the entire Project or the Common Prop-
erty, and to discharge any lien or encumbrance levied
against the entire Project or the Common Property;

(g) Pay for reconstruction of any portion of the
Common Property damaged or destroyed:

(h) Delegate its powers;

(i) Adopt reasconable Rules and Regulations con-
cerning the maintenance, improvement, use and/or occupancy
of the Project;

(j) Enter into any Condominium when necessary in
connection with maintenance or construction for which the
Association is responsible; and

{k) Perform any and all other acts and things
that a nonprofit, mutual benefit corporation organized under
the laws of the State of California is empowered to do,
which may be necessary, convenient or appropriate in the
administration of its affairs for the specific purposes of
meeting its dutlies as set forth in this Declaration.

Section 3. Duties. The Board shall perform and exe-
cute the following duties for and on behalf of the Asgociation:

(a) Provide, water, sewer, gas, electricity, gar-
bage and trash collection, periodic drainage device clearing
and other necessary utility services for the Common Proper-
ty. and, if not separately metered or provided, for the Con-
dominium Units;

(b) Provide insurance for the Association and its
Members in accordance with the provisions of the Article
hereinbelow entitled "Insurance."

(¢) Acquire, own, maintain and repair all por-
tions of the Common Property (and any Common Property which
is annexed into the Project) in a neat, clean, safe, attrac-
tive, sanitary and orderly condition at all times. Without
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limiting the generality of the foregoing, the Association
shall be responsible for the following:

(1) maintaining the private atreets, if
any, entry gates and related syatems, sidewalks,
private on~ajte sewer lines and laterals, storm drains,
drainage channels, debris basins and/or other simllar
drainage facilities, if any, in a condition comparable
to the condition initially approved by the City; and

(ii) maintaining all natural slopes, (in-
cluding performing appropriate brush and weed abate-
ment) in accordance with the requirements of the Fire
Marshal so that such slopes do not become a fire menace
as defined in the California Health and Safety Code,
and maintaining all 1landscaping and related water
congervation irrigation systems on all manufactured
slopes (or other planted slopes) with appropriate plant
material in a condition comparable to the condition
initially approved by the City.

(d) Contract for any other material, supplies,
furniture, labor, services, maintenance, repairs, structural
alterations and insurance which the Association is required
to pay for pursuant to the terms and provisions of this Dec-
laraticn or by law;

(e) Cause a yearly inspection to be made, by a
licensed engineer, of all slope areas and drainage devices
located within the Project:

{€) Cause financial statements for the Associa-
tion to be regularly prepared and copies distributed to each
Member of the Association, regardless of the number of Mem~
bers or the amount of assets of the Associations

(1) A pro forma operating statement (budget)
for each fiscal year shall be distributed not less than
forty-five (45) days nor more than gixty (60) days pri-
or to the beginning of the fiscal year, and shall con-
tain the following information:

(i) An itemized estimate of the Asso-
ciation's revenue and expenses, determined on an
accrual basis; ’

(iij) The amount of the total cash re-
serves of the Association which are then currently
avallable for the major repair or replacement of
Common Property Improvements and for other con-~
tingencies;

(111) An itemized estimate of the
current replacement costs of the remaining useful
life of the Common Property Improvementa, together
with an explanation of the methods of funding
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