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being utilized by the Association to defray the
costs of futuie repairs, replacements or additions
to the Common Property Improvements; and

{iv) A general statement setting forth
the procedures utilized by the Association to cal-
culate and establish reserves to dafray the costs
of future repairs, replacements or additiong to
the Common Property Improvements.

(2) A balance sheet as of an accounting date
which is the last day of the month closesat in time to
six (6) months from the date of closing for the first
gale of a Condominium, and an operating statement for
the period from the date of the first closing to the
gaid accounting date, shall be distributed within sixty
(60) days after the accounting date. This operating
statement shall include a schedule of Assessments re-
ceived, and receivable, identified by the number of the
Condominivm and the name of the person or entity as-
sessed;

(3) An annual report consisting of the fol-
lowing shall be distributed within one hundred twenty
(120) days after the close of the fiscal year:

(i) A balance sheet as of the 1last
day of the Association's fiscal year;
(il) An operating (ircome)} statement
for the fiscal year;
{(iii) A statement of changes in finan-
cial position for the fiscal year; and
(iv) Any information required to be
reported pursuant to Section 8322 of the Cali~
fornia Corporations Code.
This annual report shall ordinarily be prepared by a
licensee of the California Board of Accountancy, in
accordance with generally accepted accounting prin-
ciples, for any fiscal year in which the gross income
of the Association exceeds Seventy-Five Thousand Dol-
lars ($75,000.00). However, if, for any reason, the re-
port is not prepared by a licensee of the California
Board of Accountancy, sald report shall be accompanied
by a certificate from an authorized officer of the
Association that the statements were prepared without
audit from the books and records of the Association.
Notwithstanding the foregoing, in lieu of distributing
the financial statement required hereinabove, the Board
may elect to distribute a summary of the statement to
all Memberas with a written notice, in at least 10-point
bold type on the front page, that the statement is
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available at the business office of the Association, or
at another suitable location within the Project, and
that copies will be provided upon request and at the
expense of the Association. If any Member requests that
a copy of the financial statement required herein be
mailed to said Member, the Association shall provide
the copy to the Member by first-class mail at the ex-
pense of the Association, and mailed within five (S)
days of the receipt of said request;

(4) A statement of the Association's poli-
cies and practices in enforcing its remedies against
Members for nonpayment of Assessments, as set forth in
the Article herein entitled "Effect of Non-Payment of
Asgessments: Remedies of the Association,” which shall
be distributed within sixty (60) days prior to the be-
ginning of the fiscal year; and

(5) The Board shall review on a quarterly
basis, the following:

(i} A current reconciliation of the
Association's operating accounts;
(ii) A current reconciliation of
amounts collected as reserves;
(iii) The current year's actual amounts
collected as reserves and expenses compared to the
current year's budget;
(iv) An income and expense statement
for the Association's operating and reserve ac-
counts; and
(v) The most current account state-
ments prepared by the financial inatitutions where
the Association maintains its operating and re-
serve accounts.
Withdrawal of funds from the Association's reserve
account shall require the signature of either: (i) two
(2) members of the Board; or (ii) one (1) menber of the
Board and an officer of thes Association who is not also
a member of its Board. As used in this Section, "re-
gserve account" means moneys that the Board has identi-
fied from its annual budget for use to defray the
future repair or replacement of, or additions to, those
major components of the Common Property which the Asso-
ciation is obligated to repair or replace on a periodic
basis, rather than on a regular annual basis.

{g) Assume and pay out of the Assessments pro-~

vided for hereinbelow all costs and expenses incurred by the
Association in connection with the performance and execution
of all of the aforesaid powers and duties, and aay other
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powers and duties the Association may assume as provided for
in Section 4 hereinbelow;

(h} Formulate, adopt and enforce such Rules and
Regulations as it may deem proper for the operation of the
Common Property, as more particularly described below. No-
tice of adoption of any such Rules and Regulations and of
any change, amendment or repeal thereof, shall be given in
writing to each Member and shall be on file in the principal
office of the Association. In the eveat of any conflict be-~
tween such Rules and Regulations and this Declaration, this
Declaration shall prevail:;

(i) Enforce all applicable provisions of this
Declaration, the Articles, By-Laws and such Rules and Regu-
lations of the Association, and of all other documents per-
taining to the ownership, use, management and control of the
Project;

(j) Give notices in writing to the Federal Home
Loan Mortgage Corporation (FHLMC), the Federal National
Mortgage Association (FNMA) and the Government National
Mortgage Association (GNMA), and other lenders and investors
participating in the financing of the sale of Condominiums
in the Project, as required herein; and

(k} Within ten (10) days of the mailing or de-
livery of a written request from an Owner, provide said Own-
er with a copy of this Declaration and the By-Laws and Arti-
cles for the Association, together with a true statement in
writing as to the amount of any delinquent Assessments, pen-
alties, attorneys' fees and other charges therein as pro-
vided by this Declaration or other management documents of
the Board as of the date of such request. The Board may im-
pose a fee for providing the foregoing, but in no event
shall the fee exceed the reasonable cost to prepare and re—
produce the requested documents. In addition, make available
during normal working business hours or upon request under
reasonable circumstances to any prospective purchaser of a
Condominium, any Owner of a Condominium, any first Mortgagee
and the holder(s), insurer(s) and guarantor(s) of the Efirst
Mortgage on any Condominium, current copies of the Declara-
tion, the Articles of Incorporation, the By-Laws, the Rules
and Regulations, the membership register, including mailing
addresses and telephone numbers, and all other books,
records and financial statements of the Association.

Section 4. Discretionary Powers. The Board, at its
option, may assume, perform and execute the following powers and
duties for and on behalf of the Association:

(a) Retain the services of a manager £for the
Project and provide such other personnel as the Association
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deems necessary and proper to assist in the operation of the
Association and/or management of the Common Property, re-
gardleass of whether such other personnel are employed di-
rectly by the Association or otherwise;

(b) Remove or replace any Improvement that ex-
tends into the Common Property under authority of an ease-~
ment when access to a utility line underneath such Improve-~
ment is requested by any utility company; provided, however,
that the cost shall be assessed against the Owner of the
Condominium involved as a Compliance Assessment if said
Owner caused the Improvement to be so placed in the Common
Property without legal right to do so;

{({c) Incur any liability or pay any costs or ex-
penses for a single Condominium or Owner thereof; provided,
however, that in the event the Association does incur any
such liability or pay any such costs or expenses, the amount
thereof shall be specially assessed against the Owner of
such Condominium as a Complianre Assessment; provided fur-
ther, however, that nothing herein shall permit the Associa-~
tion to assess the Owners for any new Improvements to the
Common Property except as otherwise provided in thia Decla-
ration;

(d) Subject to the limitations set forth in this
Article, contract for any other material, furniture, labor,
services, maintenance, repairs, structural alterations or
insurance, or pay any taxes or Assessments which, in the
opinion of the Board, shall be necessary or proper for the
operation of the Common Property for the benefit of the Own-
ers or for the enforcement of this Declaration; and

{e) Enter into a maintenance or subsidy agreement
with Declarant, at Declarant's sole discretion, to reduce
the financial obligations of Owners in the Project for
Assessment.

Section 8. Notification by Association of Defects.
The Board agrees that in the event of any alleged defect in any
improved Common Property which the Association believes the
Declarant may be responsible, the Board will provide Declarant
with writtean notice of such defect. Declarant shall have a rea-
sonable opportunity to inspect such alleged defect, and if
Declarant agrees with the Board (or otherwise elects to perform
the work) to repair, replace or otherwise cure any defect in
workmanship and/or material. The Assoclation acknowledges and
agrees that Declarant, (or itg authorized agents), shall be en-
titled at its sole discretion to determine the material and
methods to be used in affecting such repair, replacement or cure.

Section 6. Limitations on Contracts. Except as other-
wise provided herein, no contract entered into by the Associa-
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tion, or the Board acting for and on behalf of the Association,
may run for a term longer than one {1) year, except with the vote
or written assent of a majority of the voting power of the Asso-
ciation and a2 majority of the votes residing in Members, other
than the Declarant.

Section 7. Deleqgations of Duties. In the event that
the Association shall delegate any or all of its duties, powers
or functions to any person, corporation or firm to act as man-
ager, neither the Association nor the members of its Board shall
be liable for any omission or improper exercise by the manager of
any such duty, power or function so delegated.

Section 8. Right of Entry for Emergency. The Board,
any person authorized by the Board or any Owner may enter any
Condominium in the event of any emergency involving illneas or
potential danger to life or property. Such entry shall be made
with as little inconvenience to the Owner as is practicable, and
in the event that any damage shall be proximately caused by or
result from said entry, the Association shall repair the same at
its expense.

Section 9. Right of Entry for Repairs. The Board, or
any person authorized by the Board, shall have the right to en-
ter, upon reasonable notice, any Condominium to effect necessary
repairs which the Owner has failed to perform or which are neces-
sary in connection with the repairs to the Common Property or an
adjoining Condominium. Such entry shall he made with as little
inconvenience to the Owner as is practicable, and in the event
that any damage shall be proximately caused by or result from
said entry, the Association shall repair the same at its expense.

Section 10. Limitations on Board Action. The Board
shall be prohibited from taking any of the following actions,
except with the vote or written assent of a majority of the vot-
ing power of the Association and a majority of the votes residing
in Members, other than the Declarant:

(a) Entering into a contract with a third person,
wherein the third person will furnish goods or services for
the Common Property or the Association for a term longer
than one (1) year, with the following exceptions:

(1) A management c¢ontract, the terms of
which have been approved by the VA/PHA;

(2) A contract with a public utility company
if the rates charged for the materials or services are
regulated by the Public Utilities Commission; provided,
however, that the term of the contract shall not exceed
the shortest term for which the supplier will contract
at the requlated rate;

(3) Prepaid casualty and/or liability insur-
ance policies of not to exceed three (3) years dura-
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tion, provided that the policy permits for short-rate
cancellation by the insured;

(4) Lease agreements for laundry room fix-
tures and equipment of not to exceed five (5) years
duration, provided that the lessor under the agreement
is not an entity in which Declarant has a direct or
indirect interest of ten percent (10%) or more;

{5) Agreements for cable television services
and equipment or satellite dish television services and
equipment of not to exceed five (5) years duration,
provided that the lessor under the agreement is not an
entity in which Declarant has a direct or indirect in-
terest of ten percent (10%) or more; and

(6) Agreements for sale or lease. of burglar
alarm and fire alarm equipment installation and ser-
vices of not to exceed five (5) years duration., pro-
vided that the supplier or suppliers are not entities
in which the Declarant has a direct or indirect owner-
ehip interest of ten percent (10%) or more.

(b) Incurring aggregate expenditures for capital
improvements to the Common Property in any fiscal year in
excess of five percent (5%) of the budgeted gross expenses
of the Association for that fissal year;

{c) Selling during any fiscal year property of
the Association having an aggregate fair market value great-
er than five percent (5%) of the budgeted gross expenses of
the Association for that fiascal year;

(d) Paying compensation to Directors or to of-
ficers of the Association for services performed in the con-
duct of the Association's business; provided, however, that
the Board may cause a Director or officer to be reimbursed
for expenses incurred in carrying on the business of the
Asgsociation; or

(e) Filling a vacancy on the Board created by the
removal of a Director.

Section 11. Licenses, Easements and Rights of Way. The
Board, for and on behalf of the Association, ls authorized and
empowered to grant such licenses, easements and rights-of-way for
sewar lines, water lines, underground conduits, storm drains,
roadways, and other public utility purpcses over those portions
of the Common Property upon which no building or other structure
has been erected as may be necessary and appropriate for the
orderly maintenance, preservation and enjoyment of the Common
Property or for the preservation of the health, safety, conve-
nience and welfare of the Owners. Such licenses, easements and
rights-of-way may be granted at any time prior to twenty-one (21)
years after the death of the individuals who have signed this
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Declaration and their issue who are in being as of the date here-
of, and the right to grant such licenses, easements and rights-
of-way is hereby expressly reserved.

Section 12. New Improvements. Except as otherwise pro-
vided in this Declaration, the Association may construct new Im-
provements or additions to the Common Property, or demolish ex-—
isting Improvements, provided that in the case of any Improve-
ment, addition or demolition involving a total expenditure in
excess of five percent (5%) of the budgeted gross expenses of the
Association for that Eiscal year, the written consent or vote of
a majority of the Owners (other than the Declarant) in the Proj-
ect as to the maximum total cost therefor shall first be obtain-
ed, and provided that no Condominium shall be altered or damaged
by any such demolition or construction without the consent of the
owner thereof, The Board shall levy a Special Assessment againat
all Owners in the Project for the cost of such work.

Section 13, Association Rules and Regulations. The
Board shall also have the power to adopt, amend and repeal Rules
and Regulations, as it deems reasonable, which may include the
establishment of a system of fines and penalties enforceable as
Compliance Assessments. The Rules and Regulations shall govern
such matters in furtherance of the purposes of the Association,
including, without limitation, the use of the Common Property,
the Exclusive Use Common Area, signs, parking restrictions and
enforcement, trash collection, minimum standards for maintenance
of Condominiums consistent with such standards as may be set
forth in this Declaration or adopted by the Architectural Control
Committee, and any other matter which is within the jurisdiction
of the Association; provided, however, that the Rules and Regula-
tions may not discriminate among Owners and shall not be incon-
sistent with this Declaration, the Articles or By-Laws. & copy of
the Rules and Regulations as they may, from time to time, be
adopted, amended or repealed, or a notice setting forth the adop-
tion, amendment or repeal of specific portions of the Rules and
Regulations, shall be delivered to each Owner. The Rules and
Regulations shall have the same force and effect as if they were
set forth in and were part of this Declaration, and shall be
binding on the Owners and their successors in interest, whether
or not actually received thereby. The Rules and Regulations, as
adopted, amended or repealed, shall be available at the principal
office of the Association to each Owner upon request. In the
evenit of any conflict between any such Rules and Regulations and
any other provisions of this Declaration, or the Articles or By-
Laws, the provisions of the Rules and Regulations shall be deemed
to be superseded.
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ARTICLE VII
ASSESSMENTS

Section 1. Creation of the Lien and Personal Obliga-
tion of Assessment. The Declarant, for each Condominium owned
within the Project, hereby covenants, and each Owner of any Con-
dominium, by acceptance of a deed therefor, whether or not it
shall be so expressed in such deed, is deemed to covenant and
agree to pay to the Association: (a) Regular Assessments; (b}
Special Assessments; (c) Compliance Assessments; and (d) such
other assessments as the Association may periodically establish.
The Regular and Special Assessments, together with a reasonable
late charge as may, from time to time, be established by the
Board in accordance with California law, interest, costs and rea-
sonable attorneys' fees for the collection thereof, shall be a
charge against and a continuing lien upon the Condominium against
which each such Assessment is levied, and shall also be the per-
sonal obligation of the Owner of such property at the time when
the Assessment came due. Each Compliance Assessment levied
against a Condominium, together with interest, costs, reasonable
late charges and reasonable attorneys' fees for the collection
thereof, shall be the personal obligation of the Owner of the
property at the time of the Assessment. The personal obligation
for delinquent Assessments shall not pass to the successors in
title unless expressly assumed by them.

Section 2. Purpose of Reqular Assessments: Levy and
Collection. The Regular Assessments levied by the Association
shall be used exclusively to promote the health, safety and wel-
fare of the residents in the Project and to maintain, repair,
replace and improve the Common Property, and any other Improve-
ments or areas which the Association is obligated to maintain, as
provided herein. The Association, by and through its Board, shall
levy and collect Assessments from the Owner of each Condominium
in the Project in an amount sufficient to cover all of the Common
Expenses incurred by the Association in connection with the per-
formance and execution of the powers and duties set forth in this
Declaration, the By-Laws and Articles. In connection therewith,
the Association shall not impose or collect assessments, penal-
ties or fees that exceed the amount reasocnably necessary for the
purpose or purposes for which they were levied. The percentage
rate for the Assessments levied by the Association shall be ad-
justed at such time as the annexation of an additional Phase
becomes effective. Regular Agsessmenta may be collected on a
monthly installment basis.

Section 3. Regular Assessments -~ Basis. Regular As-
sessments payable to the Association shall be assessed equally
agaiast all Owners of Condominiums, Each Owner's proportionate
share of the Common Expenses for any fiscal year of the Agsocia-
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tion shall be a fraction, the numerator of which shall be the
number of Condominiums owned by such Owner, and the denominator
of which shall be the total number of Condominiums in the Project
which are subject to Assessment. Until the flrst day of the fis-
cal year of the Association immediately following the first close
of an escrow for the sale of a Condominium in the Project to an
Owner, the maximum Regular Assessment shall be eighteen
hundred.gixteen and 68/100- Dollars ($1alG.68 )-
Regular Assesaments may be increased as follows:

(a) Subject to the limitations of California
Civil Code Section 1366, as same may be amended, from time
to time, from and after the first day of the fiscal year
immediately following the conveyance of the first Condomin-
jum to an Owner, the maximum Regular Assessment may not be
increased each fiscal year by more than twenty percent (20%)
above the maximum Regular Assessment for the previous year
without the vote or written assent of Owners constituting a
quorum (which shall mean more than fifty percent [50%] cf
Owners of the Association) casting a majority of affirmative
votes at a meeting or election of the Association, conducted
in accordance with Sections 7510, et seq., and 7613 of the
Corporations Code.

(b) The limitation set forth above does not apply
to increases in Assessments related to emergency situations
which shall be deemed to include the following:

(1) Extraordinary expenses required by an
order by a court of competent jurisdiction;

(2) Extraordinary ezpenses for the mainte-
nance or repair of Common Property that is necessary to
remedy any dangerous condition in the Project that rep-
resents a threat of damage or injury to any person or
property; and

(3) Extraordinary expenses necessary to re-
pair or maintain the Common Property that could not
have been reasonably anticipated by the Board at the
time the moat recent Association budget was prepared.

Notwithstanding the foregoing, in the event that
the Board increases the Regular Assessment above twenty per-
cent (20%) pursuant to this Section, the Board shall dis-
tribute written notice concerning said increase to all
Owners and a copy of a resolution adopted by the Roard set-
ting forth: (1) the necessity of the extraordainary expenses;
and {2) the justification why said expenses were not reason-
ably foreseeable at the time the most recent budget was
prepared.

The Poard may fix the Regular Assessment at an
amount not in excess of the maximum Regular Assessment. 8o
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long as Declarant is offering Condominiumas for sale pursuant
to a Final Subdivision Public Report, the Regular Assessment
may not be decreased by ten percent i{10%) or more without
the express written consent of the Declarant and the DRE.
Notwithstanding the foregoing, following the annexation of a
subsequent Phase of the Project, pursuant to the provisions
set forth in this Declaration, the maximum Regular Asseas-
ment may be automatically increased (or decreased) for all
Condominiums in the Project on the first day of the month
following the first close of an escrow for the sale of a
Condominium in said Phase without any approval of the Mem-
bers of the Association to the amount recommended by the DRE
and VA/FHA in connection with their respective review and
processing of the Association budget for such Phase.
Section 4. Special Asgessments.

(a) In any fiscal year the Board may not, subject
to the limitations of California Civil Code Section 1366,
without the vote or written assent of Owners constituting a
quorupn {which shall mean more than fifty percent [50%) of
Owners of the Association) casting a majority of affirmative
votegs at a meeting or election of the Association, conducted
in accordance with Sections 7510, et seq., and 7613 of the
Corporations Code, levy Special Assessments to defray the
costs of any action or undertaking on behalf of the Associa-
tion which in the aggregate exceed five percent (5%) of the
budgeted gross expenses of the Association for that fiscal
year. The five percent (5%) limitation shall not apply to
increases in Special Assessments related to an emergency
situation which shall be deemed to include the following:

(1) Extraordinary expenses required by an
order by a court of competent jurisdiction;

(2) Extraordinary expenses for the mainte-
nance or repair of Common Property that is necessary to
remedy any dangerous condition in the Project that rep-
resents a threat of damage or injury to any person or
properfy; and

(3) Extraordinary expenses necessary to re-
pair or maintain the Common Property that could not
have been reasonably anticipated by the Board at the
time the most recent Association budget was prepared.

Notwithstanding the foregoing, in the event the
Board levies any Special Assessment that exceeds the five
percent (5%) limitation pursuant to this Section, the Board
shall distribute written notice concerning said Special
Assessment to all Owners and a copy of a resolution adopted
by the Board setting forth: (1) the necessity of said Spe-
clal Assessment; and (2) the justification why said Special
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Assessment was not reasonably foreseeable at the time the
most recent budget was prepared. Except as provided in sub-
gection {(b) below, every Special Assessment shall be levied
upon the same basis as that prescribed for the levying of
Regulayr Assessments,

(b) A Special Assessment levied against Owners to
raise funds for the reconstruction or major repair of the
Condominium Buildings in the Project shall be levied on the
basia of the ratio of the square footage of the floor area
of the Condominjum Unit to be assessed, to the square Eoot-
age of the floor area of all Condominium Units to be
assessed.

Section 5. Compliance Assessments. A Compliance
Assessment may not be characterized nor treated as an assessment
which may become a lien against the Owner'’s Condominium enforce-
able by a sale in accordance with the provisions of Sections
2924, 2924(k) and 2924(c) of the Civil Code; provided, however,
the foregoing shall not apply to any Compliance Agsessment im-
poged against an Owner consisting of a reasonable late payment
penalty for delinquent Assessments and/or charges to reimburse
the Association for the loss of interest and for costs reasonably
incurred (including attorneys' fees) in its efforts to collect
delinquent Assessments.

Section 6. Date of Commencement Of Regular Assess-
ments: Due Dates., The Regular Assessments provided for herein
shall commence on the first day of the month following the close
of escrow for the first sale of a Condominium in the Property.
The first Regular Assessments shall be adjusted according to the
number of months remaining in the fiscal year, as set forth in
the By-Laws. The Board shall fix the amount of the Regular
Assessment against each Condominium at least thirty (30) days in
advance of each Reqular Assessment period. Written notice of the
Regular Assessment shall be sgsent to every Owner subject thereto
at least thirty (30) days in advance of each Assessment period.

Section 7. Collection of Assessments. Except as oth-
erwise provided ahove, Regular and Special Assessments shall be
levied at a uniform rate for all Condominiums and may be
collected on a monthly basis. Compliance Assessments shali be due
thirty (30) days after such Asgessment has been levied.

Section 8. Certification of Payment. The Association
shall, upon demand and for a reasonable charge, furnish a cer-
tificate signed by an officer or agent of the Association setting
forth whether the Assessments on a specified Condominium have
been paid. If a certificate states that Assessments have been
paid, such certificate shall be conclusive evidence of such pay-

ment.
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Section 9. Delivery by Owner. Each Owner of a Condo-
miniun shall, as socon as practicable prior to the transfer of
title to the Condominium or the execution of a real property
sales contract, as defined in California Civil Code, Section
2985, or as may be amended, from time to time, give to the pro-
gspective purchaser a copy of this Declaration and copies of the
By~-Laws and Articles of the Association, and a true statement, in
writing, from the Board as to the amount of any delinguant
Assessments and information relating to penalties, attorneys®
fees and other charges authorized by this Declaration on the
Condominium as of the date the statement is issued.

Section 10. Delivery of Statement. OUpon written re-
quest, the Board shall, within ten (10) days of the mailing or
delivery of such request, respectively, provide the Owner of a
Condominium with a copy of this Declaration, and copies of the
By-Laws and Articles of the Asscociation, together with a true
statement in writing as to the amount of any delinquent Assess-—
ments, penalties, attorneys' fees and other charges authorized by
this Declaration on the Condominium as of the date of the re~
quest. The Board may impose a fee for providing such documents
and statements, but in no event shall the fee exceed the reason-
able cost to prepare and reproduce the requested documents.

Section 11. Reserves. The Regular Assessments shall
include reasonable amounts, as determined by the Board, collected
as reserves for the future periodic maintenance, repair and re-
placement of all or a portion of the Common Property, or any such
other purpose determined by the Board. All amounts collected as
reserves shall be deposited by the Board in a separate bank ac-
count for the purposes for which they were collected, and are to
be segregated from and not commingled with any other funds of the
Asgociation.

Section 12, Offsets and Waiver Prohibited. No Owner
may waive or otherwise avoid liability for the Assessments pro-
vided for herein for any reason whatsoever, including, but not
limited to, non-use of the Common Property or abandonment of his
Condominium, nor shall any Owner bhe entitled to any offset
against any Assessment provided for herein for any reason
whatsoever, including, but not limited to, any expenditure made
by such Owner for or on behalf of the Association.

Section 13, Exempt Property., The following property
subject to this Declaration shall be exempt from the Assessments
herein:

{a) All property dedicated to and accepted by a
local public authority;
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{(b) All property owned by a charitable or non-
profit organization exempt from taxation by the laws of the
State of California, however, no Land or Improvements de-
voted to dwelling use shall be exempt from said Assessment:;
and

(¢} All Association Property owned in fee by the
Association.

Section 14. Capitalization of Association. Each pur-
chaser of a Condominium in only this first Phase of the Project
shall contribute to the working capital of the Association an
amount equal to one/sixth (1/6) the amount of the then Regular
Assessment for his respective Condominium, $Said amount shall be
deposited by each purchaser into his respective escrow for the
purchase of his Condominium frem Declarant, and shall be dis-
bursed by the escrow holder to the Association at the close of
escrow for the sale of the Condominium. Prior to the expiration
of six (6) months after the first close of an escrow for the sale
of a Condominium in the Property, Declarant shail deposit with a
neutral escrow holder an amount equal to one/sixth (1/6) of the
Regular Assessment for any and all Condominiums in this first
Phase which are not yet sold or otherwise in escrow for the sale
thereof. Escrow holder shall promptly remit these funds to the
Association. Thereafter, upon the close of each escrow for the
sale of a Condominium for which the capitalization fee was pre-
paid by Declarant, escrow holder shall remit to Declarant, and
not to the Association, the capitalization fee collected from the
buyer-Owner of said Condominium at the close of each escrow. This
capitzl contribution shall in no way be deemed to be a prepayment
of any portion of the Regular Assessment obligation of said
Cwners.
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ARTICLE VIII
EFFECT OF NON-PAYMENT OF ASSESSMENTS:
REMEDIES OF THE ASSOCIATION

Section 1. Effect of Nonpayment of Assessments: Reme-
dies of the Association. Any Regular, Special or Compliance As-
segssment not paid within fifteen (15) days after the due date
shall be deemed delinguent and the Owner shall be required to pay
(a) reasonable costs of collection, including reasonable attor-
neys’ feesy (b) a reasonable late charge not exceeding ten per-—
cent {10%) of the delinquent Assessment or Ten Dollars ($10.00),
whichever is greater, or as may, from time to time, be estab-
lished by the Board in accordance with California law; and (c)
interest on all sums imposed under this Section at an annual per-
centage rate not to exceed twelve percent (12%) commencing thirty
(30) days after the Assessment was due. The Board, for and on
behalf of the Association, may commence legal action against the
Owner personally obligated tc pay the same, or, in the case of a
Reqular or Special Assessment, may foreclose the lien against his
Condominium. Such lien may also be foreclosed by a power of sale
or other nonjudicial procedure provided for by the laws of the
State of California. In furtherance thereof, each Owner hereby
vests in the BAssocliation, its successors or assigns, the right
and power to bring all actions at law or to pursue lien foreclo-
sure againat any Owner for purposes of collecting such delinguent
Assessments.

Section 2. Notice of Delinquent Assessments. No ac-—
tion shall be brought to foreclose a lien for delinquent Assess-~
ments or to proceed under the power of saie herein, unless at
least thirty (30) days has expired following the date a Notice of -
Delinquent Assessments is deposited in the United States mail,
certified or registered, postage prepaid, to the Owner of said
Condominium, and a copy thereof is recorded by the Association in
the Office of the County Recorder of the County in which the
Project is located. Said Notice of Delinquent Assessments must
recite a good and sufficient legal description of any such Condo~-
minium, the record Owner or reputad Owner thereof, the total
amount due and payable as provided herein, and the name and ad-
dress of the principle office of the Association, and, in the
event of a nonjudicial foreclosure, as provided in Section 3
below, the name and address of the trustee authorized by the
Association to enforce the lien by sale. The Notice shall be
signed and acknowledged by the President, or Vice President, and
the Secretary, or assistant Secretary, of the Association. The
lien shall continue until fully paid or otherwise satisfied.

Section 3. FPoreclosure Sale. Any foreclosure sale
provided for above is to be conducted by the Board, its attorney
or other persons authorized by the Board, in accordance with the
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provisions of Sections 2924, 2924a, 2924b and 2924c of the Cali-
fornia Civil Code applicable to the exercise of powers of sale in
Mortgages and deeds of trust, as same may be amended from time to
time, or in any other manner permitted by law. The Assocciation,
through duly authorized agents, shall have the power to bid on
the Condominium at a foreclosure sale and to acquire, hold,
lease, mortgage and convey the same,

Section 4. Curing of Default. Upon the timely curing
of any default for which a Notice of Delinquent Assessments or
lien was filed by the Association, the officers thereof are here-
by authorized to file or record, as the case may be, an appropri-
ate release of such Notine upon receipt of payment from the
defaulting Owner of a reasonable fze to be determined by the
Agsociation to cover the costs of preparing and filing or re-
cording such release.

Section 5. Cumulative Remedies. The Association's
remedies for nonpayment of Assessments, including, but not lim-
ited to, an action to recover a money judgment, Assessment lien
and right of foreclosure and sale, are cumulative and in addition
to and not in substitution of any other rights and remedies which
the Association and its assigns may have hereunder or at law.

Section 6. Mortgagee Protection. Notwithstanding all
other provisions hereof, no lien created hereunder nor any breach
of the terms and provisions of this Declaration, nor the enforce-
ment of any term or provision hereof, shall defeat or render in-
valid the rights of any Mortgagee under any recorded Eirst Mort-
gage or deed of trust upon a Condominium made in good faith and
for value; provided, that after such Mortgagee or other person or
entity obtains title to such Condominium by judicial or nonjud:i:-
¢ial foreclosure, such Condominium shall remain subject to this
Declaration and the payment of Assessments which fall due subse-
quent to the date of taking title.

T oo X AU s . A PRI it 0.
Order: 220585550 Page 47 of 88 Requested By: Sreenivasa Govindaraju , Printed: 10/10/2020 3:06 AM
Doc: 1989-517263 REC ALL



89-517263

ARTICLE IX
USE RESTRICTIONS

The Condominium Units and Common Property shall be cc-
cupied and used only as follows:

Section 1. Private Dwelling. Bach Condominium Unit
shall be used as a private dwelling and for no other purpose,
except such temporary uses as shall be permitted by Declarant
while the Project is being developed and Condominiums are being
sold by Declarant; provided, however, that Declarant reserves the
right, for a period of seven (7) years from recordation hereof or
until all Condominiums in the Project are sold (and escrows
closed), whichever shall first occur, to carry on normal sales
activity on the Project, including the operation of models, zsales
office, design center and parking area, provided Declarant shall
not unreasonably interfere with any other Owner’'s use of the
Common Property.

Section 2. Common Property Use. Use of the Common
Property shall be subject to the provisions of this Declaration,
the Rules and Regulations and to any additional limitations im-
posed by the Association.

Section 3. Conduct Affecting Insurance. Nothing shall
be done or kept in any Condominium Unit or in the Common Property
which will increase the rate of insurance on the Common Property
without the approval of the Association. No Owner shall perait
anything to be done or kept in his Condominium Unit or in the
Common Property which will result in the cancellation of insur-
ance on the Common Property or which would be in violation of any
law. If, by reason of the occupancy or use of said premises by
the Owner, the rate of insurance to the Common Property shall be
increased, the Owner shall become personally liable for the addi-
tional insurance premiums.

Section 4. |Liability for Damage to the Common Prop-
erty. Each Owner shall be liable to the Association, pursuant to
the laws of the State of California, for any and all costs and
expenses which may be incurred by the Association to repair any
damage to the Common Property which may be sustained by reason of
the negligence or willful misconduct of said Owner or of his
family, tenants, lessees, or their respective guests or invitees,
whether minor or adult. After approval by a majority of the
Board, any such costs and expenses shall be levied by the Board
as a Compliance Assessment against such Owner.

Section 5. Signs. Subject to the provisions of Cali-
fornia Civil Code, Sections 712 and 713, as same may be amended
from time to time, no sign of any kind shall be displayed to the
public view on or from any Condominium Unit or the Common Prop-
erty without the approval of the Association, except such signs
as may be used by Declarant for a period of time not to exceed
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Order: 220585550 Page 48 of 88 Requested By: Sreenivasa Govindaraju Printed: 10/10/2020 3:06 AM
Doc: 1989-517263 REC ALL



' 89-517263

seven (7) years from recordation hereof in connection with the
development oOf the Project z2nd sale of Condceminiums, and except
one (1) "for sale,” "for lease" or "for exchange" sign of reason-
able size on any Condominium Unit. All signs permitted under this
Seclion shall conform with the City's sign ordinance, if any, and
with all applicable governmental regulations.

Section 6. Maintenance of Animals. No animals of any
kind shall be raised, bred or Kkept in any Condominium Onit, Ex-
clusive Use Common Area or in the Common Property, except that
one (1) common domesticated dog, cat, bird or other household pet
{(other than a small household pet such as fish, which may be kept
in reasonable numbers so long as there is no external evidence
thereof) may be kept in each Condominium Unit; provided, however,
that no animal shall be kept, bred or maintained for any commer-
cial purpose and shall not exceed any weight limitations estab-
lished by the Board. Bach Owner shall be responsible for cleaning
up any excrement or other unclean or unsanitary condition caused
by said animal in the Project. All permissible pets belonging to
Owners, tenants, lessces or guests must be kept within an en-
closed area, or on a leash being held by a person capable of con-
trolling the animal. The Association, upon the approval of two-
thirds (2/3) of the Board, shall have the right to prohibit main-
tenance of any animal within the Project which constitutes a pri-
vate nuisance to any other person. Every person bringing an ani-
mal upon or keeping an animal in the Project shall be iiable pur-
suant to the laws of the State of California to each and 2ll per-
song for any injury or damage to persons or property caused by
such animal.

Section 7. Quiet Enjoyment. No Owner shall permit or
suffer anything to be done or kept upon such Owner's Condominium
which will obstruct or interfere with the rights of quiet enjoy-
ment of the other occupants, or annoy them by unreasonable noises
or otherwise, nor will any Owner commit or permit any nuisance on
the premises or commit or suffer any immoral or illegal act to be
committed thereon. Each Owner shall comply with all of the re-
quirements of the Board of Health and of all other governmental
authorities with respect to said premises, and shall remove all
rubbish, trash and garbage from his Condominium Unit. All
clotheslines, refuse containers, woodpiles, storage boxes, tools
and equipment shall be prohibited from any Condominium unless
obscured from view by a fence or appropriate screen approved by
the Architectural Control Committee provided for hereinbelow.

Section 8. Structural Changes. There shall be no
structural alteration, modification or construction to the ex-
terior of a Condominium Building, fence or other structure what-
soever in the Project without the prior written approval of the
Board or its designated Architectural Control Committee, as re-
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quired herein, except such works of construction by Declarant
during the development of the Project.

Section 9. Improvements. There shall be no construc-
tion, alteration or removal of any Improvement in the Project
(other than those repairs or rebuilding permitted under the Arti-
cle entitled "Damage or Destruction to the Common Area”) without
the approval of the Architectural Control Committee, as set forth
hereinbelow. No Improvement shall be constructed upon any portion
of any Common Property, other thanm such Improvements as shall be
constructed: (a) by the Declarant (or a person or entity to whom
Declarant assigns its rights as developer), (b) by the Associ~-
ation as provided herein, or {c) by an Owner, involving nonstruc-
tural Improvements to his Exclusive Use Common Area, as may be
permitted by the Architectural Control Committee in accordance
with the Article herein entitled "Architectural Control -

Approval.”

Section 10. Windows. No window in any Condominium Unit
shall be covered in whole or in part, inside or outside, with
aluminum foil, newspaper, paint, tint or any other material rea-
sonably deemed inappropriate for such use by the Architectural
Control Committee; provided, however, an Owner may use plain
white sheets to cover windows f£or a period not to exceed six (6)
months after the close of escrow pending the installation of
drapes, curtains, shutters or other appropriate interior window
coverings.

Section 1l. Commercial Activity. No business, commer-
cial, manufacturing, mercantile, storage, vending or industrial
operations of any kind shall be conducted in or upon any Condo-~
minium Unit or the Common Property, except such temporary uses as
shall be permitted by Declarant while the Project is being con-
structed and Condominiums are being sold by the Declarant. Not-
withatanding the foregoing, this Section shall not preclude pro-
fecsional administrative occupacions without external evidence
thereof, for so long as such occupations are conducted in confor-
mance with all applicable governmental ordinances and merely
incidental to the use of the Condominium Unit as a residence. In
no event, however, shall any Owner or the Association use a Con-
dominium Unit as an office for the rental, resale or leasing of
Condominiums without the prior written consent of Declarant.

Section 12. Parking. All vehicles in the Project shall
be parked in accordance with the following:

{a) All streets within the Project are subject to
the Protective Covenants of this Declaration, as well as all
applicable laws, ordinances and regulations of all govern-
mental agencies having jurisdiction over the Project. Any
unassigned@ open parking spaces shall be available on a
first-come, first-served basls to all guests and visitors.

-d4-
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(b} Except a8 may be otherwise expreasly per-
mitted by the Assoclation pursuant to duly adopted Rules and
Regulations, parking along the streets in the Project, cthar
than in designated parking stalls, is prohibited. Notwith-
standing the foregoing, temporary on-street parking for ser-
vice and delivery vehicles is permitted. Prior to the sale
of any Condominium in the Project, the respective Owner
thereof shall provide the buyer of said Condominium with a
copy of Anaheim Municipal Code Section 14.32,.500 {(a copy of
which is attached heretc as Exhibit “B"), or any statute
which shall amend or replace such statute pertaining to
"parking restricted to facilitate street sweeping." In addi-
tion to a copy of said ordinance, the Owner of the Condo-
minium shall provide buyer with written information on the
ordinance which clearly indicates when on-street parking is
prohibited and the penalty for violation. The covenant re-
garding the parking information shall continue in effect
until terminated and released by a written instrument exe-
cuted and acknowledged by a representative of the City and
the Owner of a Condominium.

(c) Except as otherwise permitted by the Associa-
tion, as set forth herein, no Owner shall park any venicle
on any portion of the Projact, except wholly within his re-
spective garage, his assigned parking area or on his drive-
way, provided such automobile does not extend beyond the
curb-line. No parking space or garage may be sold or
assigned to, or retained in the ownership of, any person not
an Owner, and no parking space or garage may be rentad or
leased to a non Owner except in connection with the rental
or lease of a Condominium. Without limiting the generality
of the foregoing, no Owner shall park any large commercial
type vehicle or any recreational vehicle (including, but not
limited to, campers, motorhomes, trailers, boat trailers,
mobile homes or other similar vehicles) in his garage, un-
less wholly enclosed within said garage, nor on any portion
of the Project, including his parking area; provided, how-
ever, camper trucks and similar vehicles, up to and includ-
ing three-—quarter (3/4) ton, may be allowed when used for
everyday transportation, subject to approval by the Board.

(d) EBach Owner shall keep his garage and any
assigned parking area readily available for parking of his
respective vehicle, and shall not store any goods or mater-
ials therein, nor use any portion thereof for a workshop or
other use, if such storage or use would prevent said Owner
from parking tha number of vehicles therein for which said
garage or parking area was originally designed and con-
gstructed by Declarant to accommodate. Garage doors shall

el 5
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remain closed at all times, except as reascnably required
for entry to and exit from the garage.

(e) No Owner shall conduct major repairs to any
motor vehicle of any kind whatscever in his garage, assigned
parking area or upon any portion of the Common Property,
except for emergency repairs thereto and then only te the
extent necessary to enable the vehicle to be moved to a
proper repair facility.

(£) Any Owner having three (3) or more vehicles
registered to such Owner, or to the members of his family,
may apply to the Association for special parking permits to
park vehicles in any unassigned parking areas, subject to
such reasonable Rules and Regulations as may be adopted by
the Board.

Section 13. Requlation of Parking. Subject to the
rights of the Association, through its officers, committees and
agents, the Board is hereby empowered to establish “"parking" and
“no parking"” areas within the Common Property, in accordance with
Section 22658.2 of the California Vehicle Code, or any similar
statute hereafter enacted, as well as to enforce these parking
limitations by all means lawful for such enforcement, including,
but not limited to, the levying of fines and the citing and tow-
ing of vehicles. The Board shall have the authority to tow away
and store any vehicle or similar equipment parked in violation of
the above limitations whether the same shall belong to any Owner
or a member of his family or to any tenant, lessee, guest or
invitee of any Owner. Charges for such towing and 3toring shall
be assessed against the Owner of the Condominium which is respon-
sible for the violation of such restrictions, and such assessment
may be ~nforced as a Compliance Assessment.

Section 14, Vehicle Usage in Assoziation Property.
Except where expressly authorized and regulated by the Associa-
tion, no vehicles of any kind shall be operated, maintained,
repaired or otherwise used on, over or across the Association
Property.

Section 15, Compliance With Management Documents. All
Owners shall comply with all of the Protective Covenants as set
forth herein, with the provisions of the Articles and the By-
Laws, and with all Rules and Regulations of the Asgsociation.

Section 16. Solar Heating. All Owners shall have the
right to place and maintain equipment and facilities related to
the installation and maintenance of individual solar heating sys-
tems. The installation and maintenance of any solar system by an
individual Owner shall be subject to all applicable zoning regu-
lations, the Uniform Building Code and City associated ordi-~
nances, and reasonable review by the Architectural Control Com-
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mittee for compliance with the architectural standards adopted by
the Association.

Section 17. Antennas. No Owner shall install, or cause
to be installed, any television, radio, "Citizens Band" {(C.B.)
antenna, satellite dish or other similar electronic receiving or
broadcasting device on the exterior of any Condominium Building
or elsewhere within the Common Property.

Section 18. Water Softeners. No Owner shall install
any on-site regenerative water softener within any portion of the
Project.

Section 19. Leasing. No Owner shall be permitted to
rent or lease his Condominium for transient or hotel purposes or
for a period of less than thirty (30) days. All rental and lease
agreements shall be in writing and shall provide that the terms
of such agreement shall be subject in all respects to the provi-
sions of this Declaration, By-Laws, Articles, and Rules and Regu~
lations, and that any failure by the tenant or lessee to comply
with the terms of such documents shall constitute a default undaer
such agreement. Other than the foregoing, there are no restric-
tions on the right of an Owner to rent or lease his Condominium.

Section 26. Drilling. No oil drilling, oil development
operations, oil refining, quarrying or mining operations of any
kind shall be permitted upon the Common Property or Exclusive Use
Common Area, nor shall oil wells, tanks, tunnels or mineral exca-
vations be permitted upon the Common Property or Exclusive Use
Common Area. No derrick or other structure designed for use in
boring for o0il, water or natural gas shall be erected, maintained
or permitted within the Project.

Section 21, Trash. No rubbish, trash, garbage or other
waste material shall be kept or permitted upon any portion of the
Project, except in sanitary containers located in appropriate
areas improved with trash receptacles, if any, provided for the
use of all Owners. If such common trash receptacles are not pro-
vided, each Owner shall place all rubbish, trash, garbage or
other waste material in garbage cans, garbage bags or other
clogsed containers approved by the City or other appropriate
agency. All such garbage cans and other containers shall be
stored in an area which is obscured from view f£rom the Common
Property and each Owner shall use his best efforts to assure that
no odor shall arise therefrom so as to be unreasonably offensive
to any adjacent Condominium or other portion of the Project, or
to otherwise be unsanitary, uisightly, offensive or detrimental
to any other residents in the Project.

Section 22. Special Restrictions Regarding Exclugive
Use Common Areas. No patio, carport, balcony or courtyard area
including, without limitation, the fences, walls or railings en-
closing gsaid areas may be painted, remodeled, or otherwise
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altered without the prior written consent of the Architectural
Control Committee. Each Owner shall have the right to furnish
such areas with appropriate outdoor furniture. All furniture,
landscaping, potted plants and Improvements situated therein
shall be kept, at all times, in a neat, clean, safe and attrac-
tive condition, Clothes, towels, blankets, laundry, similar items
or clotheslines shall not be placed on or hung from any patio,
balcony, courtyard or any other portion of the Common Area or Ex-
clusive Use Common Area, where doing so would be visible from any
other Condominium Unit or the Common Property.

Section 23. Deciarant's Exemption From Ugse Restric-
tions. Nothing in this Article or elsewhere in this Declaration
shall restrict, abridge or 1limit in any manner whatsoever,
Declarant's right to complete the planning, development, con-~
struction, advertising, marketing, leasing and sales of the Con-
dominiums, and all other property within the Project (including
any property which may be annexed thereto pursuant to the provi-
sions of this Declaration).

ARTICLE X
REPAIR AND MAINTENANCE

Section 1. Repair and Maintenance by Assgoclation.
Without limiting the generality of the Article herein entitled
"Powers and Duties of the Association," and except as otherwise
provided in this Declaration, the Association shall have the duty
to maintain the Common Property in a neat, clean, safe, sanitary,
attractive and orderly condition at all times. Without limiting
the generality, such maintenance shall include, but not be
limited to, painting, maintaining, repairing, restoring, replac-
ing and landscaping (as the case may be) the following:

(a) The exterior surfaces of all Condominium
Buildings in the Project, including the walls, roofs, doors,
garage doors, the walls, fences and/or railings enclosing
the patio, carport, balcony and/or courtyard areas, the ex-
terior stairways, fireplaces, (excepting the firebox portion
of the fireplace located within the residential element of
the Condominium Unit), and chimneys, any air conditioner or
forced air heating unit pads located outside the Condominium
Unit and any Exclusive Use Common Area patio;

(b) The interior courtyard area walls, in-
cluding stairways and railings;

(¢) Private streets, if any, and entry
gates, parkways and streetscapes, natural and manufactured
slopes and Project perimeter fences and walls;

(d) Oper parking areas and sidewalks;

(e) Private on-site sewer and drainage fa-
cilities and devices;
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(£} All 1i1ecreational amen.ties, and all
furnishings, equipment and other personal property owned by
the Asgsociation;

(g} All Common Property lighting facilities;

(h) Monument signs, if any, located on the
Common Property; and

(i) All other areas, facilities, furnishings
and Improvements of whatever nature as may, from time te
time, be requested by the vote or written consent of three-
fourths (3/4) of the voting power of the Members; and

Except as otherwise provided herein, all costs and expenses for
such maintenance above shall be a Common Expense, and shall be
paid out of the general operating fund of the Association.

Section 2. Repair and Maintenance by Owner. Except as
otherwige provided in Section 1 above regarding the Association's
maintenance obligations, every Owner shall have the duty to per-
form the following so as to keep his respective Condominium Unit
and Exclusive Use Common Area in a neat, clean, safe, sanitary,
attractive and orderly condition at all times:

(a) Paint, maintain, repair, replace, restore,
decorate and/or landscape (as the case may be) the fol-
lowing:

(1) The interior surfaces of the walls,
ceilings and floors of his Condominium Unit;

(2) All window glass, screens, if any, and
doors (including locks, latches, weatherstripning and
thresholds);

(3) All interior 1lighting fixtures, all
exterior light bulbs controlledh‘by a switch inside the
Unit and &1l interior plumbing £fixtures, including
bathtubs, shower stalls, toilets and sinks;

(4) All internal and external telephone
wiring designed to serve his Condominium Unit;

(5) All kitchen appliances, forced air heat-
ing units, the air conditioning unit, the hot water
heater, the firebox portion of the fireplace within his
Condominium Unit and the garage door opener; and

(6) The respective courtyard, patio, carport
and/or balcony, excluding those portions maintained by
the Association.

(b) As set forth in Article III hereinabove, the
Owner shall, at his sole cost and expense, be responsible
for resurfacing the floor of his balcony with a seal coat
material approved by the Architectural Control Committee. In
no event shall any Owner imstall, nor shall the Architec~-
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tural Control Committee approve the installation of artifi-
cial turf on any exterior staircase, landing or on any bal-
cony.

(c) In the event any Owner shall fail to perform
his maintenance obligations as set forth herein, the Associ-
ation shall have the right, but not the duty, to cause such
maintenance to be performed. If the Board elects to cause
such maintenance work to be performed, the cost thereof
shall be assessed against said Owner as a Compliance Assess~
ment.

Section 3. Maintenance of Public Utilities. Nothing
contained herein shall require or obligate the Association to
maintain, replace or restore the underground facilities or public
utilities which are located within easements in the Common Prop-
erty owned by such public utilities. However, the Association
shall take such steps as are necessary or convenient to ensure
that such facilities are properly maintained, replaced or re-
stored by such public utilities.

ARTICLE XI
ARCHITECTURAL CONTROL - APPROVAL

Section 1. [Exemptions From Architectural Control. Ex-
cept as otherwigse provided herein, all Improvements shall be sub-
ject to architectural approval by the Association in accordance
with the provisions of this Declaration. Notwithstanding the
foregoing, Declarant shall be exempt from compliance with any of
the provisions of this Article as they may relate to the original
construction and development of the Project by Declarant in ac-
cordance with the plans approved by the City and/or VA/FHA; pro-
vided, however, if Declarant shall desire to construct any Im-
provements to the exterior of a Condominium Building after such
Condominium Building has been completed and approved by the City
and/or the VA/FHA, Declarant shall obtain approval for such Im-
provements from the City and/or the VA/FHA and, provided further,
if Declarant shall retain a Condominium for personal use, any Im-
provements to such Condominium shall be subject to architectural
approval pursuant to this Article.

Section 2. Architectural Control. Except for the pur-
poses of proper maintenance and repair, and except as otherwise
permitted hereunder, no person shall build, construct, erect or
install any Improvement, or modify the exterior appearance of his
Condominium Unit or Exclusive Use Common Area, until all condi-
tions which may be imposed by the City have been satisfied and
until any and all plans and specifications required pursuant to
this Article shall have been submitted to and approved in writing
by the Architectural Control Committee. For the purposes of this
Section, the term "exterior" shall mean any outside wall, outside

.. o [ - . or acabtidoia.
Order: 220585550 FPage 56 of 88 Requested By: Sreenivasa Govindaraju , Printed: 10/10/2020 3:06 AM

Doc: 1989-517263 REC ALL



83-517263

surface, roof, outside door, balcony or other outside structure
which is visible to others in the Project and/or o the public.

Section 3. Architectural Control Committee. The
Architectural Control Committee is hereby authorized with the
rights and powers set forth in this Article. Said Committee shall
consist of three (3) members, and each initial member shall serve
untll the first election of the Board. The Declarant shall ap-
point all of the original members of the Architectural Control
Committee, and replacements thereto. After one (1) year from the
date of the issuance of the PFinal Subdivision Public Report for
the Project, the Board shall have the power to appoint one (1)
member to the Architectural Control Committee until ninety per-
cent (90%) of the Condominiums in the Project have been sold, or
until the fifth anniversary date of the original issuance of the
Final Subdivision Public Report for the Project, whichever first
occurs. Thereafter, the Board shall have the power to appoint all
of the members of the Architectural Control Committee. All mem-
bers appeinted to the Architectural Control Committee by the
Board shall be from the membership of the Association., Members
appointed to the Architectural Control Committee by the Declar-
ant, however, need not be members of the Association. In the
event of the failure or inability of any member of the Architec-
tural Control Committee to act, the remaining members shall des-
i:gnate a successor who shall serve for the remainder of the term
of the member he replaces. No member of the Architectural Control
Committee shall be liable to any person for his decisions or
failure to act in making decisions as a member of the Architec-
tural Control Committee. Declarant may, in its discretion and at
any time, assign to the Rssociation by written assignment its
powers of removal and appointment with respect to the Architec-
tural Control Committee, subject to such terms and conditions
regarding the exercise thereof as Declarant may impose.

Bection 4. Meetings of the Architectural Control Com-
mittee. The Architectural Control Committee shall meet, from time
to time, as necessary to perform its duties hereunder. The Archi-
tectural Control Committee may, by a majority vote of the members
thereof and the Board, delegate any of the Committes's rights and
respongibilities hereunder to one (1) or more duly licensed
architects, who shall have full authority to act on behalf of the
Architectural Control Committee on all matters so delegated.

Section 5. Architectural Approval - Review of Plans
and Specifications. The Architectural Control Committee shall
have the right and duty to promulgate reasonable standards
against which to examine any request made pursuant to this Arti-«
cla, in order to ensure that the proposed plans are in confor-
mance with and are harmonious to the exterior design and existing
materials of the Condominium Buildings in the Project. The Archi~
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tectural Control Committee shall consider and act upon any and
all plang and spscifications submitted for its approval under
this Declaration, and perform such other duties as, from time to
time, shall be asaigned to it by the Board, including the inspec-
tion of construction and progress to ensure its conformance wita
the plans approved by the Architectural Contrel Committee. No
construction, alteration, grading,. addition, excavation, modifi-
cation, decoration, redecoration or reconstruction of an Improve-
ment shall be commenced or maintained by any Owner until the
plans and specifications therefor showing the nature, kind,
shape, height, width, color, materials and location of the same
shall have been submitted to the Architectural Control Committee
and approved in writing by the Architectural Control Committee.
The initial address for submission of such plans and specifica-
tions, until changed by the Architectural Control Committee,
shall he:

Arzchitectural Control Committee
View Pointe
c¢/o The Presley Companies
19 Corporate Plaza
Newport Beach, California 92660

The Architectural Control Committee shall approve the plans and
specifications submitted for its approval only if it deems that:
(a) the construction, alterations or additions c¢ontemplated
thereby and the locations indicated will not be detrimental to
the appearance of the surrounding area of the Project as a whole;
(b) the appearance of any structure affected thereby will be in
harmony with surrounding structures; (c) the construction thereof
will not detract from the beauty, wholesomeness and attractive-
ness of the Common Property, or the enjoyment thereof by the Own-
ers; and (d) the upkeep and maintenance thereof will not become a
burden on the Association, The Architectural Control Committee
may condition its approval of proposala or plans and specifica-
tions for any Improvement: (a) on such changes therein as it
deems appropriate, (b) upon the agreement by the person submit-
ting the same to grant appropriate easements to the Association
for the maintenance of the Improvement, otr (c¢) upon the agreement
of the person submitting the same to reimburse the Aassociation
for the cost of such maintenance, or all of the above, and may
require submission of additional plans and specifications or oth-
er information prior to approving or disapproving the submission.

The Architectural Control Committee may also issue
rulea or guidelines setting forth procedures for submission of
plans for approval, requiring a payment of a fee to the Associa-
tion to accompany each subnission of plans and specifications, or
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additional factors which it will take into consideration in re-
viewing submissions.

The Architectural Control Committee may require such
detail in plans and specifications submitted for its review as it
deents proper, including, without limitation, floor plans, site
plans, drainage plans, elevation drawings, landscape plans and
description or samples of exterior material and colors.

Section 6. Decisions of the Architectural Control
Committee. Until receipt by the Architectural Control Committee
of any required plans and specifications, and such other informa-
tion as may be required in Section 5 above, the Architectural
Contrel Committee may postpone review of any plans submitted for
approval. Decisions of the Architectural Control Committee and
the reasons therefor should be transmitted by the Architectural
Control Committee to the applicant, at the address set forth in
the application for approval, within forty-five (45) days after
receipt by the Architectural Control Committee of all plans, spe-
cifications and materials required. Any application submitted
pursuant to the provisicns of Section 5 above shall be deemed
approved, unless written disapproval or a request for additional
information or materials by the Architectural Control Committee
shall have been transmitted to the applicant within forty-~five
{45) days after the receipt by the Architectural Control Commit-~-
tee of all required materials.

Section 7. No Waiver of Future Approvals. The approv-
al of the Architectural Control Committee to any submissions for
any work done, or proposed to be done, or in connection with any
other matter requiring the approval or consent of the Architec-
tural Control Committee, shall not be deemed to constitute a
waiver of any right to withhold approval or consent of any simi-
lar proposals, plans and specifications, drawings or other mat-
ters subsequently or additionally submitted for approval.

Section 8. Compensation of Members. The members of
the Architectural Control Committee shall receive no compensation
for services rendered, other than reimbursement by the Associ~
ation, pursuant to Board approval, for expenses incurred in the
performance of such members' duties hereunder.

Section 9. Variances. Where circumstances such as to-
pography, location of buildings, location of landscaping or other
matters require, the Architectural Control Committee, by the vote
or written asaent of a majority of the members thereof and the
Board, may allow reasonable variances as to any of the Covenants
contained in this Declaration or provisions under the rules and
regulations promulgated by the Architectural Control Committee,
on such terms and conditions as it shall require. The granting of
such a variance shall not operate to waive any of the terms and
provisions of this Declaration for any purpose, except as to the
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particular Condomirium and particular provision hereof covered by
the wvariance, nor shall it affect in any way the Ouwner's obliga-
tion to comply with all govermmental laws and regulations affect-
ing the Owner's use of his Condominium, including, but not lim-
ited to, zoning ordinances, lor setback lines or requirements
imposed by the City or other governmental authority.

Section 10. Inspection of Work. Upon consent of the
Owner, which consent shall not be unreasonably withheld, any mem-
ber or authorized representative of the Architectural Control
Committee may, at any reasonable hour and upon reasonable notice,
enter and inspect any Condominium which has been the subject mat-
ter of an approval of a submission for an Improvement to his Con-
dominium. Such entry shall be made with as little inconvenience
to the Owner as reasonably possible, and any damage caused there-
by shall he repaired by the Association. If the Architectural
Control Committee finds that such work was not done in substan-
tial compliance with the approved plans and apecifications, it
shall notify the OQuner in writing of such noncompliance, specify-
ing the particulars of noncompliance and shall require the Owner
to remedy the same within thirty (30) days from the date of noti-
fication of such noncompliance., If a noncompliance exists, the
Board, after Notice and Hearing, may levy a Compliance Assessment
against such Owner for the costs of removing or remedying such
noncompliance.

Section 11. Non-Liability of Architectural Control
Committee Members. Neither Declarant, the Association, the Board
or the Architectural Control Committee, or the members or desig-
nated representatives thereof, shall be liable for damages to any
Owner submitting plans or spécifications to them for approval, or
tc any Owner in the Project affected by this Declaration by rea-
son of mistake in judgment, negligence or nonfeasance, unless due
to willful misconduct or bad faith of the Architectural Contrel
Committee. The Architectural Control Committee's approval or dis-
approval of a submission shall be based solely on the considera-
tions set forth in this Article, and in such rules and regula-
tions as may be promulgated by the Architectural Control Commit-
tee, and the Architectural Control Committee shall not be respon-
sible for reviewing, nor shall its approval of any plan or design
be deemed approval of, any plans or design from the standpoint of
structural safety and conformance with building or other codes.

Section 12. Appeal. In the event plans and specifica-
tions submitted to the Architectural Control Committee are disap-
proved, the party making such submission may appeal in writing to
the Board. The written request must be received by the Board not
more than thirty (30) days following the final decision of the
Architectural Control Committee, The Board shall submit such re-
queat to the Architectural Control Committee for review, and the
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written recommendations of the Architectural Control Committee
will be submitted to the Board. Within forty-five (45) days fol-
lowing receipt of the request for appeal, the Board shall render
its written decision. The failure by the Board to render a deci-~
sion within said forty-five (45) day period shall be deemed a
decision in favor of the party making such submission.

ARTICLE XII
DAMAGE OR DESTRUCTION TO
THE COMMON AREA
Section 1. Restoration of Damaged Common Area. Except
as otherwise provided in Section 2 hereinbelow, damage to or de-
struction of all or any portion of the Common Area shall be han~
dled in the following manner:

{a) In the event of damage to or destruction of
the Common Area, and the insurance proceeds are sufficient
to effect total restoration, the Association shall, as
promptly as is practical, cause the Common Area to be re-
paired and reconstructed in a good workmanlike manner to its
condition prior to such damage or destruction.

{b) If the insurance proceeds available are at
legst ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Common Area, the Associa-
tion shall, as promptly as practical, cause such Common Area
to be repaired and reconstructed in a good workmanlike man-
ner to its condition prior to the damage or destruction, and
the difference between the insurance proceeds and the actual
cost shall be levied by the Association as a Special Assess-
ment against each of the Owners and their Condominiums,
based on the ratio of the square footage of the floor areas
of all Condominiums to be assessed.

(c) If the insurance proceeds available are less
than ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Common Area, the Owners
shall, by *the written consent or vote of a majority of the
Owners, determine whether: (1) to restore the Common Area as
promptly as practical to its condition prior to the damage
or destruction, and to raise the necessary funds over and
above the insurance proceeds available by levying Assess-
ments against eiach of the Condominiums on an equal basis; or
(2) to restore the Common Area in a way which utilizes all
avallable proceeds and an additional amount not in excess of
ten percent (10%) of the estimated cost of total reconstruc-
tion and repair to the Common Area, and which is assessable
as provided above to all Condominiums, but which is less
expensive than restoring the Common Area to its condition
prior to the damage or destruction,

e 1
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Section 2. Election by Owners Not to Restore Damaged

Common Area.

{a) Notwithstanding the provisions set forth in
Section 1 hereinabove, in the event sixty-seven percent
(67%) of the Owners, other than Declarant, and sixty-seven
percent (67%) of the first Mortgagees (based upon one [1]}
vote for each firs:t Mortgage owned) have given their prior
written approval, the Owners may elect not to rebuild or
restore the Common Area and to disburse the available insur-
ance proceeds to the general fund of the Association.

(b} 1In the event the Owners shall have so voted
not to rebuild the Common Area, the Common Area shall be
cleared and landscaped and the cost thereof shall be paid
for out of the available insurance proceeds prior to their
distribution to the general fund of the Association.

(c) In the event the Owners shall have so voted
not to rebuild the Common Area, unless the City shall agree
to the contrary, it shall be the obligation of the Associa-
tion and each of the Owners to rebuild the private streets,
if any, utilities and open spaces, at least to the extent
sald streets, utilities and open spaces were accepted ini-
tially by the City, if at ali, in lieu of payment of fees
due pursuant to law.

Section 3. Restoration of Damaged Condominium Units.
Restoration and repair of any damage to the interior of any indi-
vidual Condominium Unit, including, without limitation, all inte-
rior walls, lighting fixtures, plumbing fixtures, cabinets, fur-
niture and improvements therein, together with restoration and
repair of all interior baint, wall coverings and floor coverings,
shall be made by and at the individual expense of the Owner of
the Condominium Unit so damaged. In the event of a determination
to rebuild the adjoining portion of the Common Area also damaged
or destroyed, such interior repair and restoration shalil be com-~
pleted as promptly as practicable in a lawful and workmanlike
manner, and in accordance with the plans approved by the Board or
its designated Axrchitectural Control Committee, as provided for
in this Declaration.

Section 4. Architectural Approval of Restoration
Plang; Design and Variance. In connection with the restoration
and repair of any damage to the interior of any individual Condo-
minium Unit, the Owner thereof may apply for approval to the
Architectural Control Committee for reconstruction, rebuilding or
repair of his Condominium Unit in a manner which will provide for
an exterior appearance and design different from that which ex-
iated prior to the date of the casualty. Application for such
approval shall be made in writing, together with full and com-~
plete plans and specifications, working drawings and elevations
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showing the proposed reconstructions and the end result thereof.
The Architectural Control Committee shall grant such approval
only if the design proposed by the Owner would result in a fin-
ished Condominium Unit in harmony of exterior design with the
other Condominium Units in the Project. Failure of the Architec-
tural Control Committee to act within thirty (30) days after re-
ceipt of such a reguest in writing, coupled with the drawings and
plot plans showing full and complete nature of the proposed
change, shall constitute approval thereof; provided, however,
that no such approval described herein shall be granted without
the prior written consent of all Ouwners of Condominium Units
within the particular Condominium Building wherein the subject
Condominium Unit is located.

Section S. Distribution of Excess Insurance Proceeds.
In the event any excess insurance proceeds remain after the re-~-
construction or clearance of the damaged or destroyed Common Area
by the Association, pursuant to this Article, the Board, in its
gsole discretion, may retain such sums in the general fund of the
Association or distribute such excess insurance proceeds to all
Owners, subject to the prior rights of Mortgagees whose interests
may he protected by the insurance policies carried by the Associ-~
ation. In the absence of any such righta, the rights of an Owner
and the Mortgagee of his Condominium Unit as to each such distri-
bution shall ke governed by the provisions of the Mortgage encum-
bering said Condominium Unit.

Section 6. Special Assessments for Restoration Pur-
poses. All amounts collected pursuant to Special Aassessments, as
provided for herein, shall only be used for the purposes set
forth in this Article, and shall be deposited by the Board in a
separate bank account to be held in trust for such purposes.
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