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ARTICLE XIII
DAMAGE OR DESTRUCTION TO
THE ASSOCIATION PROPERTY
Section 1. Election to Restore Agsociation Property.
Except as otherwise provided in Section 2 hereinbelow, damage to
or destruction of all or any portion of the Association Praoperty
gshall be handled in the following manner:

(a) In the event of damage to or destruction of
the Association Property and the insurance proceeds are
sufficient to effect total restoration, the Aassociation
shall, as promptly as is practical, cause the Association
Property to be repaired and reconstructed in a good workman-
like manner to its condition prior to such damage or de-
struction.

(b) If the insurance proceeds available are at
least ninety percent (90%) of the estimated cost of total
repair and reconstruction to the Association Property, the
Association shall, as promptly as practical, cause such
Association Property to be repaired and reconstructed in a
good workmanlike manner to its condition prior to the damage
or destruction, and the difference between the insurance
proceeds and the actual cest shall be levied by the Associa-
tion as a Special Assessment againgst each Condominium on an
equal basis.

(c) 1If the insurance proceeds available are less
than ninety percent {90%) of the estimated cost of total
repair and reconstruction to the Association Property, the
Owners shall, by the written consent or vote of a majority
of the Ownerg; determine whether (1) to restore the Associa-
tion Property as promptly as practical to its condition
prior to the damage or destruction, and to raise the neces-
sary funds over and above the insurance proceeds available
by levying assessments against each Condominium on an equal
basis; or (2) to restore the Association Property in a way
which utilizes all available proceeds and an additional
amount not in excess of ten percent (10%) of the estimated
cost of total reconstruction and repair to the Association
Property, and which is assessable as provided above to all
Condominiuma, but which is less expensive than restoring the
Association Property to its condition prior to the damage or
destruction.

Section 2. Election Not to Restore Association

Property.
{(a) Notwithstanding the provisions set £forth in

Section 1 hereinabove, in the event sixty-seven percent
(67%) of the Owners, other than the Declarant, and sixty-
seven percent (67%) of the first Mortgageea (based upon one
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f1) vote for each first Mortgage owned) have given their
prior written approval, the Owners may elect to not rebuild
or restore the Association Property and to disburse the
available insurance proceeds to the general fund to the
Association.

(b} In the event the owners shall have s0 voted
to not rebuild the Assocciation Property. the Association
Property shall be cleared and landscaped and the cost there-
of shall be paid for out of the available insurance proceeds
prior to their distribution to the general fund of the As-
sociation.

(c) In the event the Owners shall have so voted
to not rebuild the Association Property, unless the City
shall agree to the contrary, it shall be the obligation of
the Association and each of the Owners to rebuild the pri-
vate streets, if any, utilities and open spaces, which
comprise the Association Property, if any, at least to the
extent said streets, utilities and open spaces were accepted
initially by the City in lieu of payment of fees due pur-
suant to law.

Section 3. Excess Insurance Proceeds. In the event
any excesas insurance proceeds remain after restoring the de-
stroyed Association Property pursuant to this Article, the Board
of Directors shall retain such sums in the general fund of the
Association,

ARTICLE XIV
CONDEMNATION

Section 1. Distribution of Awards. Subject to the
limitations set forth in the Article herein entitled "Mortgagee
Protection,” a condemnation award affecting all or any portion of
the Common Property of the Project which is not apportioned among
the Owners by court judgment, or by agreement between the con-
demning authority and each of the affected Owners in the Project,
shall be distributed among the affected Owners (and their respec-
tive Mortgagees) based upon the relative fair market values of
all Condominiums prior to the award, as determined by an indepen-
dent, qualified, professional real egtate appraiser. All first
Mortgagees shall have the right to participate in any condemna-
tion proceedings.

Section 2. Distribution of Awards ~ Agsociation Prop-
erty. A condemnation award affecting all or any portion of the
Association Property shall be remitted to the general fund of the
Association,

Section 3. Board of Directors as Attorney-in-Fact.
All Ownsars hereby appoint the Board of the Association as their
special attorney~-in-fact to handle the negotiations, settlements
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and agreements pertaining to any condemnation affecting only the
Common Property. The special power of attorney shall not apply to
the Secretary of the Department of Veterans Affairs, an Officer
of the United States of America.

ARTICLE XV
COVENANT AGAINST PARTITION

Section 1. General Covenant Against Partition. Except
as otherwise provided in this Section, the Common Area shall re-
main undivided and there shall be no judicial partitions thereof.
Nothing herein shall be deemed to prevent partition of a co-
tenancy in a Condominium.

Section 2. Judicial Partition of the Project. The
Owner of a Condominium in the Project may maintain a partition
action as to the entire Project as if the Owners of all the Con-
dominiums in the Project were tenants—-in-common in the entire
Project in the same proportion as their interests in the Common
Area. The court shall order partition under this Article only by
sale of the entire Project and only upon the showing of one (1)
of the fcllowing:

(a) More than three (3) years before the filing
of the action, the Project was damaged or destroyed sco that
a material part was rendered unfit for its prior use, and
the Project has not been rebuilt or -epaired substantially
to its state prior to the damage or destruction;

(b) Three-fourths (3/4) or more of the Project is
destroyed or substantially damaged, and at least sixty-seven
percent (67%) of the Owners (other than Declarant) and
sixty—séven percent (67%) of the first Mortgagees (based
upon one [l1l] vote for each first Mortgage owned) oppose re-
pair or restoration of the Project: or

(¢) The Project has been in existence more than
fifty (50) years, is obsolete and uneconomical, and at least
sixty-seven percent (67%) of the Owners (other than Declar-
ant) and sixty-seven percent (67%) of the first Mortgagees
(based upon one [1] vote for each first Mortgage owned) op-
pose repair or restoration of the Project.

Section 3. Board of Directors' Power of Sale in Event
of Judicial Partition. Declarant, for itself and on behalf of
each and every present and subsequent Owner of one (1) or more
Condominiums within the Project, hereby appoints the Board as its
and their attorney-in-fact to sell the entire Project for the
benefit of all of the Owners thereof when partition of the Pro-
ject may be had pursuant to this Declaration, which power shall:
(a) be binding upon all of the Owners, whether they assume the
obligations of these restrictions or not; (b) be exercisable by a
vote of at least seventy-five percent (75%) of the voting power

o
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of the Board; and (c¢) be exercisable only after recordation of a
certificate by the Board, which shall provide that said power is
properly exercisable hereunder, and which certificate shall be
conclusive evidence thereof in favor of any person relying thore-
on in good faith; provided, however, sald power of attorney shall
not apply to the Secretary of the Department of Veterans Affairs,
an Officer of the United States of America.

ARTICLE XVI
INSURANCE
Section 1. Required Insurance Coverage. The Associa-
tion, acting by and through the Board, shall obtain for the Asso-
ciation, and shall maintain and pay the premiums for the follow-
ing insurance coverages:

(a) Casualty and Fire Insurance. A policy or pol-
icles of casualty and fire insurance, with extended coverage
endorsement in an amount equal to one hundred percent (100%)
of the current replacement cost (without deduction for de-
preciation or co-insurance) of the entire Project, together
with all Improvements located therein. Said policies shall
be maintained for the benefit of the Association, the Quners
and the Mortgagees, as their interests shall appear. The
coverage does not need to inciude land, foundations, excava-
tions or other items normall, excluded from such coverage.
Such policy or policies must contain, if required ard if ob-
tainable: (1) an Agreed Amount and Inflation Guard Endorse-
ment; (2) Construction Code Endorsements (such as Demolition
Cost Endorsement): (3) a Contingent Liability From Operation
of Bﬁilding Laws Endorsement; (4) an Increased Cost of Con-
struction Endorsement, if there is a construction code pro-
vision which would become operative and require changes to
undamaged portions of the buildings within the Common Area;
and (5) any other Special Condominium Endorsements that may
be available or required.

(b) Public Liability Insurance. A& policy or poli-
cles of full coverage public 1liability insurance (with
cross~liability endorsement, if obtainable) insuring the
Association, the Board, the Owners, the City and the Declar-
ant, and the agents and employees of each of the foregoing,
against any liability to the public or to any Owner, his
family, invitees and/or tenants, arising from or incident to
the ownership, occupation, use, maintenance and/or repair of
the Common Property and Condominium Units, and from lawsuits
related to employment contracts in which the Association is
a party. The limits of liabllity under this Section shall be
set by the Board and shall be reviewed at least annually by
the Board, and increased or decreased at the discretion of
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the Board; provided, however, that saild limits shall not be
less than One HMillion Dollars ($1,000,000.00) for bodily
injury. inciuding deaths of persons and property damage
arising out of a single occurrence; provided further, if the
Federal Home Loan Mortgage Corporation (FHLMC) and/or the
Federal National Mortgage Association (FNMA) participate in
the financing of Condominiums in the Project, said limits
shall not be less than the minimum limits reguired under the
then current FHLMC and/or FNMA regulations.

(c) Worker's Compensation Insurance. Worker's
compensation insurance to the extent necessary to coaply
with any applicable laws.

(d) Fidelity Bonds. Officers' and Directors' er-
rors and omissions insurance, and fidelity bonds naming all
persons signirng checks or otherwise possessing fiscal re-
sponsibilities on behalf of the Association, including, but
not limited to, officers, Directors, trustees and employees
of the Association, and officers, employees and agents of
any management company employed by the Association who han-
dle or are responsible for the Association funds. Such cov-
erage shall be in an amount deemed reasonably appropriate by
the Agsociation, but shall not be less than the estimated
maximum funds in custody of the Association, or twenty-five
percent (25%) of the estimated annual operating expenses of
the Project, whichever is greater. In addition, if the Asso-~
ciation enters into an agreement for professional management
of the Project, the Association shall require such firm to
submit evidence of such firm's fidelity bond coverage to the
same extent as the Association's coverage.

Section 2. Optional Insurance Coverage. The Associa-
tion, acting at its option and by and through the Board, may pur-—
chase such other insurance as it may deem necessary or appropri-
ate, including, but not 1limited to, earthquake insurance, flocd
insurance and plate glass insurance.

Section 3. Notice of Cancellation of Insurance. All
policies of insurance (including fidelity bonds) maintained by
the Association, pursuant to this Article, shall contain a provi-
sion that coverage under said policies may not be cancelled, ter-
minated, allowed to expire by their own terms or be substantially
modified by any party without at least thirty (30) days prior
written notice to the Board and to such Owners and such first
Mortgagees who have filed written requests with the Association
for such notice. A list of such Owners and such first Mortgagees
shall be made available by the Association to the insurance car-
tier upon request.

Section 4. Review of Coverage. The Board shall an-
nually determine whether the amounts and types of insurance cov-
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erage that it has obtained pursuant to this Article shall provide
adequate coverage for the Project, based upon the then current
construction costs, insurance practices in the area in which the
Project is located, and all other factors which may indicate that
either additional insurance coverage or increased coverage under
exigting policies is necessary or desirable to protect the inter-
ests of the Association, the Owners and their respective Mortga-
gees., If the Board determines that increased coverage or addi-
tional insurance is appropriate, it shall obtain same.

Section 5. Waiver by Owners. As to all policies of
insurance maintained by the Association which will not be voided
or impaired thereby, each Owner hereby waives and releases all
claims against the Association, the Board and the Declarant, and
the agents and employees of each of the foregoing, and all other
Owners with respect to any loss covered by such insurance, whe-
ther or not caused by the negligence of, or breach of, any agree-
ment by said persons, but only to the extent of the insurance
proceeds received in compensation for such loss.

Section 6. Premiums, Proceeds and Settlement. Insur-
ance premiums for all blanket insurance coverage and any other
insurance coverage which the Board has determined is necessary to
protect the interests of the Association, the Owners and their
respective Mortgagees, shall be a Common Expense to be included
in the Regular Assessments levied by the Association. All insur-
ance proceeds paid to the Association shall be dishursed as fol-
lows: {a) in the event of any damage or destruction to the Common
Area, such proceeds shall be disbursed in accordance with the
provisions of the Article herein entitled "Damage or Destruction
to the Common Area"; (b) in the event of any damage or destruc-
tion to the Association Property, such proceeds shall be dis-
bursed in accordance with the provisions of the Article herein
entitled “Damage or Destruction to the Association Property"”; and
(c) in the event of any other loss, the proceeds shall be dis-
bursed as the Board shall deem appropriate, subject to the limi-
tations set forth in the Article herein entitled "Mortgagee Pro-
tection.” The Association is hereby granted the authority to ne~
gotiate loss settlements with the appropriate insurance carriers.
A majority of the Board must sign a loss c¢laim form and release
form in connection with the settlement of a loss claim, and such
signatures shall be binding on the Association and its Members.

Section 7. Rights and Duties of Owners to Insure.
Each Owner may obtain insurance on his personal property and on
all other property and improvements within his Condominium Unit.
Nothing herein shall preclude any Owner from carrying any public
liability insurance as he may deem desirable to cover his indi-
vidual liability for damage to person or property occurring in-
side his individual Condominium Unit or elsewhere upon the Proj-
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ect. If obtainable, such liability insurance coverage carried by
an Owner shall contain a waiver of subrogation of claims against
the Declarant, the Association and the Board, and their agents
and employeea, and all other Owners. Such other policies shall
not adversely affect or diminish any liability under insurance
obtained by the Association. If any loss intended to be covered
by insurance carried by the Association shall occur and the pro-
ceeds payable thereunder shall be reduced by reason of insurance
carried by any Owner, such Owner shall assign the proceeds of
such insurance carried by him to the Association to the extent of
such reduction for application by the Board to the same purposes
as the reduced prcceeds are to be applied.

Section 8. Trustee for Policies. The Association is
hereby appointed and shall be deemed trustee for the interests of
all insureds under the policies of insurance maintained by the
Association. All insurance proceeds urder such policies shall be
paid to the Board, as trustees, and the Board shall have full
power to receive such funds on behalf of the Association, the
Owners and their respective Mortgagees, and to deal therewith as
provided for in this Declaration.

Section 9. Mortgage Clause. All insurance policies
should have the "standard mortgage clause," or equivalent en-
dorsement, providing that coverage of a Mortgagee under the in-
surance policy will not be adversely affected or diminished by an
act or neglect of the Mortgagor, which 13 commonly accepted by
private institutional mortgage investors in the area in which the
Project is located, unless such coverage is prohibited by ap-
plicable law. Mortgages owned by FNMA must name &s & Mortgagee
either FNMA or the servicers for the Mortgages held by FNMA en-
cumbering the Condominiums. When a servicer is named as the Mort-
gagee, its name should be followed by the phrase "its successors
and assigns." If the Mortgage is owned in whole by FHLMC, the
name of the servicer of the Mortgage followed by the phragse "its
successors and assigns, beneficiary" should be named as Mortgagee
instead of FHLMC. The mortgage clause should be endorsed to fully
protect FHLMC's interests or the interest of FHLMC and the ser-
vicer where applicable. If FHLMC must be named as Mortgagee, the
endorsement should show the servicer's address in lieu of FHLMC's
address. A mortgage clause in favor of Mortgagees holding Mort-
gages on Condominiums is not required on a policy insuring the
Association Property.

Section 10. Compliance With Requirements of FHLMC,
FNMA and VA/FHEA. MNotwithstanding the provisions of thias Article,
the Association shall obtain and maintain in effect such policies
of insurance meeting all requirements of FHLMC, FNMA and VA/FHA
established by those entities for condominium projects for so
long as any of such agencies continue to be a Mortgagee, Owner,
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insurer or guarantor of a Mortgage in the Project, except to the
extent such coverage is not available or has been waived, in
writing, by such agencies.

ARTICLE XVII
MORTGAGEE PROTECTION

Section 1. Mortgagee Protection Provisions. Notwith-
standing any other provisions in this Declaration to the con-
trary, in order to induce the Federal Home Loan Mortgage Corpora-
tion (FHLMC; and the Federal National Mortgage Association
(FNMA), and other lenders and investors, to participate in the
financing of the sale of Condominiums in the Project, the follow-
ing provisions contained within this Article are added hereto,
and to the extent these added provisions conflict with any other
provisions in this Declaration, these added provisions shall con-
trol. The Declaration, the Articles and the By-Laws for the Asso-
ciation are hereinafter collectively referred to in this Article
as the *constituent documents."”

(a) The right of an Owner to sell, transfer or
otherwise convey his Condominium shall not be subject to any
right of first refusal or any similar restriction in favor
of the Association.

(b) The lien of the Assessments provided for
herein shall be subordinate to the lien of any first Mort-
gage now or hereafter recorded upon any Condominium. The
sale or transfer of any Condominium shall not affect the
Asgesament lien; however, the sale or tranafer of any Condo-
minium pursuant to judicial or nonjudicial foreclosure of a
first Mortgage or pursuant to any remedies provided for in
the Mortgage shall extinguish the lien of such Assessments
as to payments which became due prior thereto. No sale or
transfer shall relieve such Condominium from liability for
Assessments due thereafter. Any first Mortgagee who obtains
title to a Condominium pursuant to the remedies provided in
the Mortgage, or foreclaosure of the Mortgage, or any pur-
chaser at a foreclosure sale of a first Mortgage will not be
liable for any unpaid Assessments or charges which occurred
prior to the acquisition of title to such Condominium by the
Mortgagee (except for claims for a share of such Assessments
or charges resulting from a reallocation of such Assessments
or charges to all Condominiums, including the mortgaged
Condominium).

(c) Except as provided by statute in case of con-
demnation or substantial 1loss to the Condominium Units
and/or Common Property, unless sixty-seven percent (67%) of
the, Owners other than Declarant, and sixty-seven percent
(67%) of the first Mortgageea (based upon one {1] vote for
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each first Mortgage owned) have given their prior written
approval, neither the Association nor the Owners shall be
entitled to:

(1) By act or omission, seek to abandon or
terminate the Condominium Project:

(2) Record or file any amendment which would
change the pro rata interest or obligations of any Con-
dominium for purposes of: (i) levying Assessments or
charges, or allocating distributions of hazard insur-
ance proceeds or condemnation awards, or (il) determin-
ing the pro rata share of ownership of each Condominium
Unit in the Common Area;

{3) Partition or subdivide any Condominium,
except as provided in the Article herein entitled
"Covenant Against Partition"; provided, however, that
no Condominium may be partitioned or subdivided without
the prior written approval of the first Mortgagee for
such Condominium;

{(4) By act or comission seek to abandon, par-
tition, subdivide, encumber, sell or transfer any or
all of the Common Property. The granting of easements
for public utilities or for other public purposes con-
gsistent with the intended uses of the Common Property
by the Project shall not be deemed a transfer within
the meaning of this clause:

{(5) Use hazard insurance proceeds for losses
to the Project (whether to Condominium Units or to Com-~
mon Property) for other than repair, replacement or
reconstruction;

(6) Effect any decisior of the Association
to terminate professional management and assume self-
management of the Project, where such professional man-~
agement was previously a requirement by a holder, in-
surer or guarantor of any first Mortgages;

(7) By act or omission, change, waive or
abandon any provisions of this Declaration, or enforce-
ment thereof, pertaining to architectural design of the
Condominiums or the maintenance and operation of the
Common Property within the Project, including, without
limitation, sidewalks, fences, driveways and landscap-
ing within the Project; and

(8) PFail to maintain fire and extended cov-
erage on the insurable Common Property on a current re-
placement cost basis in an amount not less than one
hundred percent (100%) of the insurable value thereof.

(d) All taxes, Assessments and charges which may
become liens prior to the first Mortgage under local law
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shall relate only to individual Condominiums, and not to the
Project as a whole,

(e) No provision of the constituent documents
shall be interpreted to give the Owner of a Condominium, or
any other party, priority over any rights of the first Mort-
gagee of the Condominium pursuant to its Mortgage in the
case of a distribution to such Owner of insurance proceeds
or condemnation awards for losses to or a taking of the Con-~
dominium Units and/or the Common Property.

{£) The Assessments provided for in the constitu-~
ent documents shall include an adequate reserve fund for
maintenance, repairs and replacement of those elements of
the Common Property that must be replaced on a periodic
basis, and shall be payable in regular installments, rather
than by Special Assessaments,

(g) Each holder, insurer or guarantor of a first
Mortgage who has filed with the Association a written re-
quest for notice shall be entitled to timely written notice
of: (1) any condemnation or eminent domain proceeding, and
any loss or taking resulting from such proceeding which af-
fects the Project, or any portion thereof; (2) any substan-~
tial damage or destruction to the Project, or any portion
thereof, when such 1loss exceeds Ten Thousand Dollars
($10,000.00); (3) any default in the performance by an indi~
vidual Owner of any obligation under the constituent docu-
ments which is not cured within sixty (60) days after the
Association learns of such default; (4) any lapse, cancella~
tion or material wmodification of any insurance policy or
fidelity bond maintained by the Assoclation; (5) any aban-
donment or termination of the Project; and (6) any proposed
action that requires the consent of a specified percentage
of eligible Mortgagees.

(h) Any agreement for professional management of
the Project or any contract providing for services of the
Declarant may not exceed one (1) year, renewable by agree-
ment of the parties for successive one (1) year periods. Any
such agreement must provide for termination by either party
without cause and without payment of a termination fee on
ninety (90) days' or less written notice.

(i) In the event of substantial damage to or des-
truction of any Condominium Unit or any part of the Common
Property, the first Mortgagee for such Condominium will be
entitled to timely written notice of any such damage or de-
struction.

(§j) A first Mortgagee of a Condominium in the
Project will, upon request, be entitled to: (1) examine the
books and records of the Aasociation during normal business
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hours; (2) require from the Association an annual audited
financial statement of the Project for the previous fiscal
year (without expense to the holder, insurer or guarantor
requesting said statement), however, if an audited financial
gtatement is not available, any Mortgage holder may be
allowed to have an audited financial statement prepared, at
its own expense; and (3) receive written notice of all meet-
ings of the Association and be permitted to designate a rep-
regsentative to attend all such meetings.

(k) Each Owner shall notify the Association, in
writing, within ten (10) days after the close of escrow for
the purchase of his Condominium of the name and address of
his first Mortgagee, and thereafter, each Owner shall promp-
tly notify the Association of any changes of name or address
for his first Mortgagee.

{1) Each Owner hereby authorizes a first Mort-
gagee on a Condominium to furnish information to the Board
concerning the status of any such first Mortgage.

(m) In the event any portion of the Common Prop-
erty encroaches upon any Condominium Unit or any Condominium
Unit encroaches upon the Common Property as a result of the
construction, reconstruction, repair, shifting, settlement
or movement of any portion of the Project, a vaiid easement
for the encroachment and for the maintenance of the same
shall exist so long as the encroachment exists.

(n) First Mortgagees of Condominium Units may,
jointly or singularly, pay taxes or other charges which are
in default and which may have become a lien on the Common
Property, and may pay overdue premiums on hazard insurance
policieas or secured new hazard insurance coverage on the
lapse of a policy for the Common Property, and first Mort-
gagees paying such paywments shall be owed immediate reim-
bursement therefor from the Agsociation. Upon demand by any
first Mortgagee, the Board shall execute, on behalf of the
Association, an agreement establishing the right of all
£irat Mortgagees to such reimbursement.

Section 2. Violation of Mortgagee Protection Provi-
sions. No breach of any of the foregoing covenants shall cause
any forfeiture of title or reversion, or beastow any right of re-
entry whatsoaver, but in the event that any one (1) or more of
these covenants shall be violated, the Declarant, its successors
and assigns, or the Association, or any Owner of a Condominium in
the Project, may commence a legal action in any court of compe-~
tent jurisdiction to enjoin or abate said vioclation and/or to
recover damages; provided, however, that any such violation shall
not defeat or render invalid the lien of any Mortgage made in
good faith and for value as to said Condominium. Said covenants
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shall be binding upon and effective against any Qwner of said
Condominium, or a portion thereof, whose title thereto is ac-
quired by foreclosure, a trustee sale or otherwise.

Section 3. Effect of Amendments. Except as may other-
wise be provided herein, no amendment of this Declaration or the
Articles or the By-Laws of the Association shall affect the
rights of any Mortgagee whosie lien was created prior to recorda-
tion of such amendment.

Section 4. Amendments to Conform With Mortgagee Re-
quirements. It is the intent of Declarant that this Declaration
and the Articles and By~-Laws of the Association, and the Project
in general, meet all requirements necessary to purchase, guaran-
tee, insure and subsidize any Mortgage of a Condominium in the
Project by the FELMC and the FNMA., In furtherance of said intent,
Declarant may amend this Declaration without the consent of the
Members at any time after the close of escrow for the first sale
of a Condominium in the Project by recording a written instrument
setting forth the amendment, provided that the amendment is
necessary to cause this Declaration to comply with the require-
men:s of the DRE, FHLMC, FNMA and/or the Government National
Mortgage Association; provided, however, that any such amendment
shall be effective only if Declarant mails a copy of the amend-
ment to all of the foregoing entities which are, or have agreed
to be, a holder, insurer or guarantor of a first Mortgage, and
does not, within thirty {30) days thereafter, receive a notice of
disapproval from any such entity. Said amendments shall not be
recorded by Declarant until after the expiration of such thirty
(30) day period.
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ARTICLE XVIII
ENFORCEMENT OF BONDED OBLIGATIONS

Section 1. Enforcement of Bonded Obligationg. In the
event that the improvements of the Common Property have not been
completed prior to the issuvance of a Final Subdivision Public
Report by the DRE, and the Association is obligee under a bord or
other arrangement (hereinafter referred to as the "Bond") to se-~
cure a performance of the commitment of Declarant to complete
such improvements, the following provisions shall apply:

(a) The Board shall consider ané vote on the
question of action by the Association to enforce the obliga-
tions under the Bond with respect to any improvements for
which a Notice of Completion has not been filed within sixty
(60) days after the completion date specified for such im-
provements in the Planned Construction Statement appended to
the Bond. If the Association has given an extension in writ-
ing for the completion of any Common Property improvement,
the Bo.rd shall consider and vote on the aforesaid question
if a Notice of Completion has not been filed within thirty
(30) days after the expiration of such extension.

(b) In the event that the Board determines not to
initiate action to enforce the obligations under the Bond,
or in the event the Board fails to consider and vote on such
question as provided above, the Board shall call a special
meeting of the Members for tha purpose of voting to override
such decision or such failure to act by the Board. Such
meeting shall be called according to the provisions of the
By-Laws dealing with meetings of the Members, but in any
event, such meeting shall be held not less than thirty-five
{(35) days nor more than forty-five (45) days after receipt
by the Board of a petition for such meeting signed by Mem-
bers representing five percent (5%) of the total voting pow-
er of the Association.

{c) The only Members entitled to wvote at such
meeting of Members shall be the Owners, other than Declar-
ant. A vote at such meeting of a wmajority of the voting pow-
er of such Members, other than the Declarant, to take action
to enforce the obligations under the Bond shall be deemed to
be the decision of the Association, and the Board shall
thereatter implement such decision by initiating and pur-
suing appropriate action in the name of the Association.

Order: 220585550 Page 76 of 88 Requested By: Sreenivasa Govindaraju , Printed: 10/10/2020 3:06 AM
Doc: 1989-517263 REC ALL



Ty T T TR mmmTI e AT s van et m e My tet me s ewem . me & . aa " T ————

. 89-517263

ARTICLE XIX

ANNEXATION OF ADDITIONAL PROPERTY

Additional property may be annexed to and become sub-
ject to this Declaration as set forth in this Article.

Section 1. Phased Development of the Project. As set
forth in Article II herein entitled "Introduction to View
Pointe," Declarant intends to develop the Project in a series of
Phases which may be annexed to the Project. However, Declarant is
under no obligation to continue development of the Project.

Section 2. Annexation Pursuant to General Plan. All
or any part of the real property described as Annexation Property
herein, may be annexed to the Property and added to the scheme of
this Declaration, and subjected to the jurisdiction of the Asso~
ciation without the assent of the Association or its Members,
provided and on condition that:

(a) Any annexation pursuant to this Section shall
be made prior to three (3) years from the date of the origi-
nal issuance by the DRE of the most recently issued Final
Subdivision Public Report for the immediately preceding
Phase of the Project;

{b) The development of the Annexation Property
shall be in substantial conformance with the overall general
plan of development for the Project originally submitted to
and approved by the City, the DRE and the VA/FHA; and

(¢) A Notice of Annexation, as described in Sec-
tion 4 of this Article, shall be recorded covering the An-
nexation Property.

Section 3. Annexation Pursuant to Approval. Upon ob-
taining the approval in writing of the Association pursuant to
the vote or written assent of two-thirds (2/3) of the total votes
residing in the Association Members, other than the Declarant,
the owner of any property who desires to annex said property to
the scheme of this Declaration and to subject it to the jurisdice-
tion of the Association may file of record a Notice of Annexa-
tion, as described in Section 4 of this Article.

Section 4. Notice of Annexation. The annexation of
additional property authorized under this Article shall be made
by €iling of record a Notice of Annexation, or similar instru-
ment, covering said additional property, and the Notice of Annex-
ation shall expressly provide that the scheme of this Declaration
shall extend to such additional property. The Notice of Annexa-
tion may contain such complementary additions to and modifica-
tions of the covenants set forth in this Declaration which are
necegssary to reflect the different character, if any, of the
annexed property and which are not inconsistent with the general
scheme of this Declaration. Except as set forth in this Section,
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no Notice of Annexation shall add, delete, revoke, modify or
otherwise alter the covenants set forth in this Declaration.

Section 5. Effective Date of Annexation. Any Notice
of Annexation recorded on a Phase of the Project shall become
effective immediately upon: (a) the first close of an escrow for
the sale of a Condominium in a Phase, as evidenced by the record-
ation of the firast instrument of conveyance for said Condominium;
or {b) the conveyance of any Association Property in said Phase
to the Association, whichever first occurs.

Section 6. Right of De-Annexation. Declarant hereby
regserves the right to de-annex any property which may be annexed
to the Property pursuant to this Declaration, and to delete said
property from the scheme of this Declaration and from the juris-
diction of the Association, provided and on condition that the
de-annexation shall be made prior to the first close of an escrow
for the sale of a Condominium in the property to be de-annexed,
and a draft of the Revocation of Notice of Annexation has been
submitted to and approved by the VA/FHA.

Section 7. Amendments to Notices of Annexation. Not-
withstanding any other provisions in this Declaration to the con-
trary, a Notice of Annexation may be amended by the requisite
affirmative vote of Members (and first Mortgagees, if applica-
ble), as set forth in the Article herein entitled "General Provi-
sionsg,” in only the annexed property described in said Notice of
Annexation, rather than all Members (and first Mortgagees, if
applicable) in the Project, on the following conditions:

(a) 8Such amendment applies only to the annexed
property described in said Notice of Annexation; and

{(b) Such amendment shall in no way contradict,
revocke or otherwise alter any of the Covenants set forth in
this Declaration.
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ARTICLE XX
RIGHT OF CITY TO COMPEL PERFORMANCE

Section 1. Rights of City. The Association shall in-
demnify and hold the City harmless for any damages reaulting from
the Association's maintenance of the Common Prcperty. Notwith-
standing any other provision regarding maintenance responsibili-
ties, the City is hereby granted the right, but in no event the
duty, to enforce the maintenance obligations of the Owners and
the Aasociation for the Common Property described in this Decla-
ration, to the extent that the Common Property is maintained in a
manner which complies with all applicable City, State and Federal
ordinances, statutes and regulations, and which does not create
or perpetuate nuisances, health or safety hazards. In the event
of a breach of the maintenance provisions contained in this Sec-
tion, the City shall give written notice of such breach and the
Association shall remedy such breach within thirty (30) days of
receipt of such written notice by the City. The Association
recognizes that it has the primary responsibility for enforcement
of its maintenance responsibilities that are contained in this
Declaration, and unequivocally guarantees to institute and ex-~
peditiously prosecute any regquired legal action to obtain compli-
ance with the provisions contained in this Article. The City, in
enforecing the provisions contained in this Article, shall be en-
titled to all the rights and remedies of an Owner or of the Asso-
ciation. The City shall, to the extent allowable by law, be enti-
tled to all expenses of enforcement, including the enforcement by
private legal counsel, and shall have the authority to lien the
subject property (including individual Condominiums of Owners, if
applicable) if the Association does not pay the City for all ex-
penses of correction and enforcement. All funds obtained by lien
or other legal proceeding by the City shall be utilized by the
City to repay the City for the costs of correcting the breach
after cosats of expenses of enforcement shall f£irast have been de-

ducted.

Notwithstanding the foregoing, no such amendment or
modification to this Declaration which would affect the terms and
provisions of this Declaration as it relates to maintenance re-
sponsibilities of the Association or which would terminate or
materially impair the rights of the City as set forth in this
Declaration, shall be effective without the prior written consent
of the City.

~73-
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ARTICLE XX1
GENERAL PROVISIONS
Section 1. Enforcement.

(a) The Association or the Owner of any Condomin-
fum in the Project, including the Declarant, shall have the
right to enforce, by proceedings at law or in equity, all of
the Protective Covenants now or hereafter imposed by this
Declaration and the By-Laws, respectively (and the Rules and
Regulations duly adopted by the Association), including,
without limitation, the right to prosecute a proceeding at
law or in equity against the person or persons who have vio-
lated, or are attempting to violate, any of said Protective
Covenants, to enjoin or prevent them from doing so, to cause
said violation to be remedied and/or to recover damages for
said violation.

(b) The result of every act or omission whereby
any of the Protective Covenants contained in this Declara-
tion or the provisions of the By-Laws are violated, in whole
or in part, is hereby declared to be and constitutes a nuis-
ance, and every remedy allowed by law or equity against a
nuisance shall be applicable against every such result and
may be exercised by any Owner, by the Association, or by its
successors in interest.

(¢c) The remedies herein provided for breach of
the Protective Covenants contained in this Declaration or
the provisions of the By-Laws shall be deemed cumulative,
and none of such remedies shall be deemed exclugive.

(d) The £ailure of the Association or any Owner
to enforce any of the Protective Covenants contained in this
Declaration, the provisions of the By-Laws or any Rules or
Regulations shall not constitute a waiver of the right to
enforce the same thereafter.

(e) A breach of the Protective Covenants con-
tained in this Declaration or of the provisions of the By-
Laws shall not affect or impair the lien or charge of aay
bona fide Mortgage or deed of trust made in good faith and
for value on any Condominium; provided, however, that any
subsequent Owner of such property shall be bound by said
Protective Covenants and the provisions of the By-Laws,
whether or not such Owner's title was acquired by foreclo-
sure, a trustee's sale or otherwise,

(£) The Board, for and on behalf of the Associa-
tion, may assess monetary penalties against an Owner as a
Compliance Assessment and/or temporarily suspend said Own-
er's voting rights and right to use any recreational facili-
ties, for the period during which any Assessment against
gaid Owner's Condominium remains unpaid; provided, however,

-7 8-
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the requirements for Notice and Hearing set forth in the By-
Laws shall be followed with respect to the accused Owner
before a decision to impose discipline is reached.

(g) The Board, for and on behalf of the Associa-
tion, may temporarily suspend an Owner's voting rights and
right to use any recreational facilities for a period not to
exceed thirty (30) days for any infraction of the Associ-
ation's Rules and Regulations; provided, however, the re-
quirements for Notice and Hearing set forth in the By-Laws
shall be followed with respect to the accused Owner before a
decision to impose discipline is reached.

(h} In addition to the above general rights of
enforcement, the City shall have the right, through its
agents and employees, to enter upon any part of the Project
fcor the purpose of enforcing the California Vehicle Code and
its local ordinances, and is hereby granted an easement over
the Project for that purpose.

Section 2. Severability. Invalidation of any one of
these Protective Covenants by judgment or court order shall in no
way affect any other provisions hereof,; which shall remain in
full force and effect.

Section 3. Term. The Protective Covenants set forth
in this Declaration shall run with and bind the Project, and
shall inure to the benefit of the Association and be enforceable
by the Board or the Owner of any land subject to this Declara-
tion, their respective legal representatives, heirs, successors
and assigns, for a term of fifty (50) years from the date this
Declaration is recorded, after which time said Protective Cove-
nants shall be automatically extended for successive periods of
ten (10) years, unless an instrument, signed by a majority of the
then Owners agreeing to terminate said Protective Covenants, in
whole or in part, has been recorded within one (1) year prior to
the termination of the initial fifty (50) year term, or within
one (1) year prior to the termination of any successive ten (10}
year period.

Section 4. Construction. The provisions of this Dec-
laration shall be liberally construed to effectuate its purpose
of creating a uniform plan for the development and maintenance of
the Project. The Article and Section headings have been inserted
for convenience only and shall not be considered or referred to
in resolving questions of interpretation or construction.

Section 5. 8ingular Incluydes Plural. Whenever the
context of this Declaration may so require, the singular shall
include the plural, and the masculine shall include the feminine
and neuter.

Section 6. Amendments. This Declaration may be amend-
ed only by an affirmative vote of not less than sixty-seven per-
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cent (67%) of each claass of Members. So long as there is both a
Class A and Class B membership, any amendments to this Denlara-
tion shall require the prior approval of the DRE and VA/FHA. At
such time when the Class B membership shall cease and be con-
verted to Class A membership, any and all amendments to this
Declaration shall be enacted by requiring the vote or written
assent of Members representing both: (a) sixty-seven percent
(67%) of the total voting power of the Association, and (b)
sixty-seven percent (67%) of the votes of Members, other than the
Declarant; provided, however, that the percentage of the voting
power necessary to amend a specific provision shall not be lesas
than the percentage of affirmative votes prescribed for action to
be taken under said provision. In addition, in the event that
FNMA participates in the financing of Condominiums in the Pro-
ject, the written consent not less than fifty-one percent (51%)
of the first Mortgagees shall be required for any amendment of a
"material® nature. An amendment which affects or purports to
affect any of the following is considered material:

{(a) The legal status of the Project as a common
interest development;

(b) Voting rights;

(c) MAssessments, assessment liens or the priority
of assessment liens, including the 1levy and collection
thereof, enforcement provisions for nonpayment and subordi-
nation of liens for nonpayment;

{d) Reserves for maintenance, repair and replace-
ment of Cormmon Property;

{e) Responsibility for Common Property mainte-
nance and repair;

(E) Reallocation of interests in the Common Pro-
perty or rights to use the Common Property;

(g} Boundaries of any Condominium;

(h) Encroachment by Improvements into Common
Property;

(i) Expansion or contraction of the Project, or
addition, annexation or de-annexation of additional property
to or from the Project;

(j) Insurance or fidelity bonds;

(k) Leasing of Condominiums;

{1) Restrictions on alienation, 1including, but

not limited to. rights of first refusal;

(m) Any decisicn by the Association to establish
self-management, if professional management was previously
required by an eligible first Mortgagee or legal documents
governing the Project:

(n) Restoration or repair of the Project in a
manner other than as specified in this Declaration;

78~
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(o) Any action to terminate the legal status of
the Project after substantial destruction or condemnation
occurs; and;

{(p) Mortgagee protection provisions as set forth
in that Article hereinabove entitled "Mortgagee Protection,”
and such other provisions in this Declaration for which the
consent of Mortgagees shall be required or which are ex-
pressly for the benefit of Mortgagees, insurers or guaran-
tors of Mortgages.

In the event the Association is considering termination of the
legal status of the Project for reasons other than the substan-
tial destruction or condemnation of the Project, then sixty-seven
percent (67%) of the first Mortgagees must agree to said termi-
nation. Notwithstanding the foregoing, in the event any €£irst
Mortgagee receives a written request, delivered by certified or
registered mail with return receipt requested, from the Board to
approve any amendment to this Deeclaration, and such first Mort-
gagee does not deliver a negative response in writing to the
Board within thirty (30) days of the mailing of such request by
the Board, such first Mortgagee shall be deemed tc have approved
such proposed amendment. This amendment provision shall not be
amended to allow amendments by less than the percentages set
forth hereinabove. Notwithstanding the foregoing, any Owner or
the Association may petition the Superior Court of the County of
Orange for an order reducing the necessary petcentage ~equired
under this Section to amend this Declaration. The procedure for
effecting this petition is set forth in Section 1356 of the
California Civil Code, as the same may be amended, from time to
time. An amendment made in accordance with the provisions set
forth hereinabove shall be effective when executed by the
President and Secretary of the Association, who shall certify
that the amendment has been approved by the membership and, where
appropriate, by the first Mortgagees in the percentages set forth
hereinabove, recorded in the Office of the County Recorder for
the County of Orange. Upon such recordation, the amendment shall
be effective and binding upon all Owners and all Mortgagees,
regardless of whether such Owner or such Mortgagees consented to
such amendment.

Section 7. Encroachments. None of the rights and ob-
ligations of the Owners created herein or by the deed shall be
altered in any way by encroachments due to settlement or shifting
of structures or any other cause. There shall be valid easements
for the maintenance of said encroachments so long as they shall
exist; provided, however, that in no event shall a valid easement
for encroachment be created in favor of an Owner if said en-
croachment occurred due to the willful conduct of said Owner.

—‘77_
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Section 8. Notices. Any notice permitted or required
to be delivered as provided herein shall be in writing and may be
delivered either personally or by mail. If delivery is made by
registered or certified mail, it shall be deemed to have been de-
livered forty-eight (48) hours after a copy of the same has been
deposited in the United States mail, postage prepaid, addressed
to any person at the address given by such person to the Associa-
tion for the purpose of service of such notice, or to the Condo-
minium Unit of such person if no address has been given to the
Association. If such notice is not sent by reqgular or certified
mail, it shall be deemed to have been delivered when received.
Such address may be changed, from time to time, by notice in
writing to the Association.

Section 9. Attorneys' Fees. If any Owner defaults in
making a payment of Assessments or in the performance or obser-
vance of any provision of this Declaration, and the Association
has obtained the services of an attorney in connection therewith,
the Owner covenants and agrees to pay to the Association any
casts or fees incurred, including reasonable attorneys' £fees, re-
gardless of whether legal proceedings are instituted. In case a
suit is instituted, the prevailing party shall recover the cost
of the suit, in addition to the aforesaid costs and fees.

Section_10. Additional Covenants in Pavor of the
VA/FHA. So long as there shall be a Class B membership, the fol-
lowing actions will require the prior approval of the VA/FHA:
annexation or de-—-annexation of additional property to the Proj-
ect, any merger or consolidation of the Association, any Special
Assegsment or any amendment to this Declaration. A draft of any
amendment shall be submitted to the VA/FHA for its approval prior
to recordation of the amendment.

IN WITNESS WHEREOF, Declarant has executed this instru-
ment on the day and year first above written.

"DECLARANT"

THE PRESLEY COMPANIES,
a California corporation

BY: mw

ttss Viex HeSRENT

BY:

Itas AT Secesrmly

. - ,,,,.,;:.__ - Ce e e - . - T S
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STATE OF CALIFORNIA

)
Q ) ss.
COUNTY OF )

On ng@ ’ 19_23_. before ma, the undersigned, a

Notary Public in and for said St personally appeared
_NanD. Uman and m&m parsonally

known to me (or proved to me on the basis of satisfactory evi-
dence) to_be the persons who executed theg, within instrument
as and » ON
behalf of THE PRESLEY COMPANIES, the corporati.on therein named,
and acknowledged to me that said corporation executed the within
instrument pursuant to its By-Lawe or a resolution of its Board
of Directors.

WITNESS my hand and official seal.

(SEAL)

......

wRL ettt . .
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EX8IBIT "A“

ANNEXATION PROPERTY

The Annexation Property shall mean and refer tc that
certain real property located in the County of Orange, State of
California, more particularly described as:

Lot 1, Lots 3 through 5, inclusive, and Lots 7
through 9, inclusive, of Tract 12700, as shown
on a Map recorded on _September 22, 1989 , in
Book 641 , Pages 42 to 47, 1inclusive, of
MiscelTaneous Maps in the Offlce of the County
Recorder of Orange County, California;

Page 1 of 1 Page
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EXHIBIT "8"

ANABEIN MUNICIPAL CODE

for the one year period from January 1 through
December 31 of each yeer. Permits for the
following calendar yecar shall be issued in
December of each year.

030 The provisions of this section
shail not apply to any authorized emergency ve-
hicle as defined in the California Vehicle Code
when such wehicle is responding to *-
amergency, or the vehicle of a licensed physician
who is responding to an emergency provided
said vehicle displays an insigne approved by the
Californis Department of Motor Vehicles in-
dicating that the vehicle is owned by a licensed
physician.

060 Nothing contained herein shall
be deemed to guthorize vehicle parking at any
Jocation or at any time otherwise prohibited
by any other provision of law,

070 In addition to any other per-
sons authorized by law, persons employed by
the City of Anaheim as Security Guards, who
may be so designated, are hereby authoerized and
directed to issue citations to any and all persons
violating any of the provisions of this Section to
appear in the North Orange County Judicial
District at a time fixed in the citation, not less
than five (5) days from the date of iasuance of
the citation unless a shorter period of time is
requested by the persons to whom the citation
is given, and such citation shail be deemed to be
a complaint charging violations of this Section.
The method of giving notice of citation for
unactended vehicles shall be as specified in
Section 41103 of the Califomnia Vehicle Code
Or any successor provision thereto. (Ord. 4154
§ I; August 25, 1980: Ord. 4172 § 1; October
14, 1980.)

14.32.500 PARKING RESTRICTED TO

FACILITATE STREET SWEEPING.

Any other limitation on, or regula-
tion concemning, parking contained in this Title
to the contrary notwithstanding, it is uniawful
to park or leave parked any vehicle on any street
or portion thereof during the hours and on the
day or days of the month indicated on signs
containing the words “No Parking,” which signs
have been placed in appropriate locations
designating said parking restrictions pursuant
to the provisions of this Section.

The Maintenance Director is hereby
authorized to determine the locations of and
to place and maintain. or cause to be placed and

maintained, signs designating the hours during
which, and day or days of the month on which,
paking is prohibited in order to pemnit City
equipment to sweep,

All persons employed as parking
checkers by the City of Anaheim, or by an
entity or individual pursuant to 2 written
contract with the City of Ansheim to enforce
parking regulations, are suthorized to give
citations to any and all persons violating any
of the provisions of this section to appear in
the North Orange County Judicial Distsiet at
a time fixed in the citation, not less than five
days from the date of the giving of the citation
unless a shorter period of time is requested by
the persons to whom such citation is given,
and such citation shail be deemed to be a
complaint charging violations of this section.
(Ord. 4009 § 2; May 22, 1979: Ord. 4666 § i:
November 5, 1985: Ord, 4667 § |; November
{2,1985)

14.32.550 PARKING PENALTIES.
The amount of the parking penalties
for violations of this Chapter shall be as follows:

Section1432.030................ $40.00
Section 14.32.190...... e esasenss $40.00
Section 1432191 . ... viiniiinnes $50.00
Section 1432.200.....c00000vne-s $65.00
Section 14.32.005. . ... 000000 rens $65.00
Section14.32.220.....cc v eirnn $35.00
Section 14.32.280......... Cereare $40.00
Section 14,32.310................335.00
Section 14.32.350.........0000 000 $35.00
Section 14.32370.......... ceee..935.00
Section 1432.430........00000.-- 5§60.00
Section 1432450................525.00
Section 14.32.500..........000- .. $16.00
AllotherSections. . ........co0.u0 $20.00

(Ord. 4938 § 1: June 28, 1988: Ord. 4939 § |.
July 12, 1988.)
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CONSENT OF LIENHOUDER AND
SUBORDINATION OF LIEN

The undersigned beneficiary under that certain Deed of
Trust recorded on January 29, 1988, as Instrument No. 88-041898,
in the Official Records of Orange County, California, agrees that
the lien of the Deed of Trust shall be junior and subordinate and
subject to the attached Declaration of Covenants, Conditions and
Restrictions, and Reservation of Easements for View Pointe
("Declaration"), to any Notice of Annexation recorded pursuant to
the Article herein entitled "Annexation of Additional Property"
{"Notice of Annexation™) and to any easements to be conveyed to
the View Pointe Maintenance Corporation in accordance with the
terms of the Declaration and any Notice of Annexation.

DATED: 4-25-%4 »1,IENHOLDER"

SECURITY PACIFIC NATIONAL BANK,
a National Banking Association

a2, -7%25%

Its:
BY:
Its:
STATE OF CALIFORNIA ) -
) s8. '
COUNTY OF ORANGE )
On W}‘_f, 1989, before me, the undersigned, a
Notary Public in and for said State, personally appeared
2% and A A , personally

nown to me (or proved to me on tn. basls of satisfactory evi-
dence) to be the perscons who executed the within instrument
as Fgfggimg: ) and A/ . ON
behalf of SECURITY PACIFIC NATIONAL BANK, the assocliation therein
named, and acknowledged to me that said association executed the

within instrument pursuant to its By~-Laws or a resolution of its
Board of Directorsa.

WITNESS my hand and official seal.

4oy LAURIE A. EDGAR
320 NOTARY PUBLIC-CALIFORNIA {
: ORANGE COUNTY
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