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BYLAWS
OF
ISLA DEL SOL VILLAGE ASSOCIATION, INC.
A NOT-FOR-PROFIT CORPORATION

ARTICLE ]
NAME, LOCATION AND DEFINITIONS

The name of the corporation is ISLA DEL SOL VILLAGE ASSOCIATION, INC., a
Florida corporation, not-for-profit, hereafter referred to as the "Village Association". The
principal office of the corporation shall be located at 4001 Tamiami Trail North, Suite 350,
Naples, Florida 34103, or at such other place as established by the Village Association but
meetings of members and directors may be held at such places within the State of Florida, as may
be designated by the Board of Directors.

The terms used in these Bylaws shall have the meanings as provided in Article I of the
Declaration of Covenants, Conditions and Restrictions for ISLA DEL SOL VILLAGE

ASSOCIATION, INC. (the "Village Covenants").

ARTICLE 1l
MEMBERS, ME 'llNGSOF‘ MBERS AND TRANSFER

Section 1.
Residential Unit including Dcclarag; -at all times so long a in 0\ \ps all or any part of the property
subject to the Village Covehanm shalkbg a member.of the Vi lage, Association, provided that any
such person or entity who jlold;s su@;mnmﬁesi oalg,\c as“§c&gur1twabr the performance of an obligation
shall not be a member. Mer&ibérsf?fp shﬂll Be jbu;t t(i anid may not be separated from
ownership of any Resndﬁg};&al U%t p ‘x eg& any esiden 1a§1 Un;g |;s owned of record by two or
more persons or other legql%htﬁ“y’ “all such pe‘*fsmg or %%mﬂes @gall be members.

Section 2. Votin R; wsa The voting interest @ﬁ the. 1embers shall be as set forth in the
Articles of Incorporation, the. WV}SIOHS of which are- {n@tporated herein by reference. If a
Resident Unit is owned by one atuta) hts*fhe{\ right to vote shall be established by the

tural person,-his/her_
record title to the Residential Unit. If:a]

¢ §fdéh ; éitmt is owned jointly by two or more natural
persons and they cannot agree among themselves how their one vote shall be cast, that vote shall
not be counted for any purpose. If the Owner of a Residential Unit is not a natural person, the
vote of that Residential Unit shall be cast by the Residential Unit's Primary Occupant designated

as set forth in the Village Covenants.

A majority of votes cast shall be sufficient for corporate action except where provided
otherwise in these Bylaws, the Articles or the Declaration.

Section 3. Change in Membership. A change in membership in the Village Association
shall be established by the recording in the Public Records of Collier County, Florida, a deed or
other instrument establishing a record title to a Residential Unit and forwarding a copy of same
to the Village Association. Thereupon the grantee in such instrument will become a member of
the Village Association and the membership of the prior Owner shall thereby be automatically
terminated. Upon such transfer of title, the transferee shall notify the Village Association of such
transfer and provide to the Village Association an address to which all notices and correspondence
should be sent. If the said transferee fails to notify the Village Association of such transfer of
title, the Village Association shall not be responsible to maii or deliver notices and correspondence
to the said Owner and until said notice of the transfer is given to the Village Association, the prior
Owner shall remain joint and severally liable for assessments with the new Owner.
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Section 4. Termination of Membership. The termination of membership in the Village
Association does not relieve or release any former member from liability or obligation incurred
under or in any way connected with the Village Association during the period of his membership,
nor does it impair any rights or remedies which the Village Association may have against any
former Owner or member arising out of or in any way connected with such ownership and
membership and the covenants and obligations incident thereto.

Section 5. Annual Meetings. The first annual meeting of the members shall be held
within one (1) year from the date of incorporation of the Village Association at a time as may be
determined by the Board, and each subsequent regular annual meeting of the members shall be
held yearly thereafter, at the hour and date to be determined by the Board.

Section 6. Special Meetings. Special meetings must be held when called by the Board of
Directors or by at least thirty percent (30%) of the voting interests of the Village Association.
Business conducted at a special meeting is limited to the purposes described in the notice of the
meeting.

Section 7. Notice. Written notice of each meeting of the members shall be given by, or
at the direction of the Secretary or person authorized to call the meeting, by mailing a copy of
such notice, postage prepaid, at least fifteen (15) days before such meeting to each member
entitled to vote thereat, addressed to the member's address last appearing on the books of the
Village Association, or supplied by such member to the Village Association for the purpose of

‘)a}mé hour of the meeting and in the case of a

notice. Such notice shall specify the plac““‘““ d
special meeting the purpose of the meeting.~ oticé ’“ishau be posted in a conspicuous place on

the Property at least three (3) con Lious days precédl?tgl@\&in\e\etmg

%\1 )

Section 8. Quorumy The pl:,ﬁsagce at“themeéimg o\gt least thirty percent (30%) of the
members entitled to vote, in perssmgg by: y&wshaqll ;ﬁgmtg@%tc a quorum for any action except
as otherwise provided in l;he Ahﬂléleéﬁ%@f En ﬁpqr tion, & lltgge \Covenants, or these Bylaws.

g i
.

¢ ‘2
Section 9. Mg_& A&a‘l‘i“meet‘hgs ‘of members; ’éach mgp&ber entitled to vote may vote
and ﬁled with the secretary. Any proxy

in person or by proxy. All ﬁfomes shall be in wrm;w
given shall be effective only {0 Y the specific meeting f*b’z:\w?h %ngmally given and any lawfully

adjourned meetings thereof. vegg;\p(oxy shall be revogzgh}ew shall automatically cease upon
conveyance by the member of his demml }Jnxwlﬁ @fht shall a proxy be valid for a period
longer than ninety (90) days after the datg f he first-meeting for which it was given.

Section 10. Adjourned Meetings. If a quorum is not present at any duly called meeting
of the members, the meeting shall be adjourned and rescheduled to a later date when a quorum
may be obtained. Notice of said later date shall be given to members.

Section 11. Order of Business. The order of business at members' meetings shall be
substantially as follows:

A. Call of the roll and certification of quorum.
B. Proof of notice of meeting or waiver of notice.
C. Reading and disposal of any unapproved minutes.
D. Reports of Officers.
E. Reports of Committees.
F. Election of Directors.
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G. Unfinished Business.
H. New Business.
L Adjournment.

Section 12. Minutes. Minutes of all meetings of the Village Association and of the Board
of Directors shall be kept in a businesslike manner by the Village Association Secretary and
available for inspection by members of their authorized representatives and Board members at all
reasonable times and for a period of seven (7) years after the meeting.

Section 13. Parliamentary Rules. Roberts' Rules of Order (latest edition) shall govern the
conduct of the Village Association meetings when not in conflict with the law, or with the Village
Covenants or these Bylaws.

Section 14. Actiop by Members Without Meeting. Any action required or permitted to

be taken at a meeting of the Village Association may be taken without a meeting if written
consents, setting forth the action to be taken, are signed by the members entitled to vote having
not less than the minimum number of votes that would be necessary to take such action at a
meeting, or a majority of the members entitled to vote, whichever is greater. Upon receiving the
required number of written consents, the Board of Directors shall take the authorized action upon
adopting a resolution to that effect. Within ten (10) days after adopting the resolution, the Board
shall scnd wrntten notice of the action taken to all members who have not consented in writing.

d i “‘\ggatmg of members' rights to call a special

s@ﬁylaws

g &5
oo §\

Th \\:l age Association, through its

President, shall represem the Ownvers'm MFoundﬁ‘ﬂmi meeting and cast the votes of all Owners
within the Village Assocnau@n as pwyme@ ?m:\\l(m}ed)e qnh \

3
A\ TAR!
Bf j 1 Y fhf i

Section 1. Number. iatior
a Board of three (3) members W oé\shgll be appomted ﬁbm% ;Declarant Until turnover the
Declarant shall have the right to ain agi»Bom:d Members.“After turnover, the affairs of the
Village Association shall be managed by a/Boatd 'of at least three (3) Members who shall be
elected by the Residential Unit Owners.

Section 2. Term of Office. Each Director shall hold office for a term of one (1) year.

Section 3. Removal. Any Director, except a Director appointed by Declarant may be
removed from the Board, with or without cause, by a majority of the members entitled to vote.

Section 4. Replacement. Until turnover, if the office of any Director or Directors
becomes vacant for any reason the Declarant shall appoint a successor. After turnover, if the
office of any Director or Directors becomes vacant for any reason, a majority of the remaining
Directors, though less than a quorum, shall promptly choose a successor or successors who shall
hold office until the next annual meeting. At the next annual meeting, the members shall elect a
person or persons to fill the remaining unexpired term or terms, if any.

Section 5. Compensation. No Director shall receive compensation for any service he may
render to the Village Association. However, any Director may be reimbursed for his actual
expenses incurred in the performance of his duties.
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Section 6. Action Taken Without a Meeting. The Directors shall have the right to take
any action in the absence of a meeting which they could take at a meeting by obtaining the written
approval of all Directors. Any action so approved shall have the same effect as though taken at
a meeting of the Directors.

ARTICLE 1V
NOMINATION A LECTION OF DIRECTORS

Section 1. Nomination. After turnover, nomination for election to the Board of Directors
shall be made by a nominating committee (the "Nominating Committee”). Nominations to the
Board of Directors may also be made from the floor at the annual meeting. The Nominating
Committee shall consistent of a Chairman, who shall be a member of the Board of Directors, and
two (2) or more members of the Village Association. The Nominating Committee shall be
appointed by the Board of Directors prior to the annual meeting of the Village Association, to
serve from the close of such annual meeting until the close of the next annual meeting and such
appointment shall be announced at each annual meeting. The Nominating Committee shall make
as many nominations for election to the Board of Directors as it shall in its discretion determine.
Notwithstanding the foregoing, a member may nominate himself as a candidate for the board at
a meeting where the election is to be held.

Section 2. Election. Election to the Board of Directors shall be by either open ballot or
by secret written ballot, if any member so chooses. The person receiving the largest number of
voted shall be elected, except that a run-off shall be hcld to break a tie vote. Cumulative voting
is not permitted.

Section 1. Regular Mggf; gﬁml{cgﬂgax @we& f l;m Bo&rd of Directors shall be held
as determmed by the Board Qt ﬁuc?f ‘pl@ca aﬂd &OUE &g%ﬂgy be ﬁxed from time to time by
i rcgulgr ﬁnem@gs of the Board.

Section 2. i $. opecial meelny _
when called by the President'( ‘g;hq Village Association < fnajonty of the Directors, after

not less than three (3) days not}é\ff*ynlcss waived, to eac Q%ttor

Section 3. Quorum. A majorlty“ofi(ilk e number-ofdirectors either in person or by telephone
conference call shall constitute a quorum for the transaction of business. Every act or decisions

done or made by a majority of the directors present at a duly held meeting at which a quorum is
present shall be regarded as the act of the Board.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD OF DIRECTORS

Section 1. Power. Inaddition to powers granted by law, the Board of Directors shall have
the power to:

A. Exercise for the Village Association all powers, duties and authorities vested in or
delegated to this Village Association and not reserved to the membership by other provisions of
these Bylaws, the Articles of Incorporation or the Village Covenants;

B. Adopt and publish rules and regulations governing the use of the Village Common
areas and facilities, and the personal conduct of the members and their guests thereon, and to
establish penalties for the infraction thereof;
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C. Employ a manager, an independent contractor, or such employees as they may
Jeem necessary and to prescribe their duties; and

D. Appoint from time to time such standing or temporary committees as the Board may
Jeem necessary and convenient for the efficient and effective operation of the Village Association
and as prescribed by these Bylaws and the Village Covenants.

Section 2. Duties. It shall be the duty of the Board of Directors to:

a. Cause to be kept a complete record of all its acts and corporate affairs and to
present a statement thereof to the members at the annual meeting of the members or at any special
meeting when such statement is requested in writing by one-fourth (1/4) of the members;

b. Supervise all officers, agents and employees of this Village Association and to see
that their duties are properly performed,

c. As more fully provided in the Village Covenants to: (1) fix the date of
commencement and the amount of the annual assessment against each Residential Unit at least
thirty (30) days in advance of each annual assessment period; (2) send written notice of each
assessment to each member no later than fourteen (14) days after fixing the date of commencement
and amount of assessments;

d. Issue, or to cause an appropnate officer to issue, upon demand by a person, a
certificate setting forth whether or not ang““““ S€ s&mgmhag been paid. A reasonable charge may
be made by the Board for the 1ssuan\§§§t? ‘these certi s.1f a certificate states an assessment
has been paid, such certificate shm »be"conclusnve evndehcg\@ﬁ\ch payment;

e. Procure and mam{ammfﬁgers and” thfbétors l
hazard and other types of murmce«empm@g\n{ meq %\
if available; “ ?

g

Perform or act upon anymm Ise re

ARTICLE V2
OFFIC IR DUTI

COMMITTEES

Section 1. Enumeration of Officers. Prior to turnover, the officers of the Village
Association shall be a President and Secretary/Treasurer. After turnover, the officers of this
Village Association shall be a President, Vice President, Secretary and Treasurer, who shall at
all times be members of the Village Association and such other officers as the Board may from

time to time by resolution create.

h.

Section 2. Election of Officers. The election of officers shall take place at the first
meeting of the Board of Directors following each annual meeting of the members.

Section 3. Term. The officers of this Village Association shall be elected annually by the
Board and shall hold office for one (1) year unless he shall sooner resign, or shall be removed or
otherwise disqualified to serve.
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Section 4. Special Appointments. The Board may elect such other officers as the affairs
of the Village Association may require, each of whom shall hold office for such period, have such
authority, and perform such duties as the Board may, from time to time, determine.

Section 5. Resignation and Removal. Any officer may be removed from oftice with or
without cause by the Board. Any officer may resign at any time by giving written notice to the
Board, the President or the Secretary. Such resignation shall take effect on the date of receipt of
such notice or at any later time specified therein, and unless otherwise specified therein, the
acceptance of such resignation shall not be necessary to make it effective.

Section 6. Vacancies. A vacancy in any office may be filled by appointment by the
Board. The officer appointed to such vacancy shall serve for the remainder of the term of the
officer he replaces.

Section 7. Multiple Offices. The offices of Secretary and Treasurer may be held by the
same person. No person shall simultaneously hold more than one of any of the other offices
except in the case of special offices created pursuant to Section 4 of this Article, however, no
person shall simultaneously hold the office of President and Secretary.

Section 8. Duties. The duties of the officers are as follows:

PRESIDENT

a. The President hilli itde:agt?agf nl@eitmgs of the Board of Directors; shall

see that orders and resolutions of Q}%\ﬁodrd are carried outx{}i;\Z ign all leases, mortgages, deeds

and other written mstrumems;and pi}au co-sign all promissory notes; shall represents the Village
Association at Foundation Meetmgs st He@sha”lfwl“m“be %guthon ed to sngn checks.

T

P4
ef

A% L ¢

b. The YgfexPresndem sTlall act a lht. ﬁ[é‘éﬁe id
event of his absence, mablluxi of. refusal to act; and sha
as may be required of him by g\ff Bo:

\i\ N

ims‘\i

c. The Secretary shall record the votes and keep the minutes of all meetings
and proceedings of the Board and of the members, keep the corporate seal of the Village
Association and affix it on all papers requiring said seal; serve notice of meetings of the Board
and of members; keep appropriate current records showing the members of the Village
Association together with their addresses and shall perform such other duties as required by the
Board.

TREASURER

d. The Treasurer shall receive and deposit in appropriate bank accounts all
monies of the Village Association and shall disburse such funds as directed by resolution of the
Board of Directors; shall sign all checks and promissory notes of the Village Association; keep
proper books of account, cause an annual audit of the Association books to be made at the
completion of each fiscal year; and shall prepare an annual budget and a statement of income and
expenditures to be presented to the inembership at its regular annual meeting; and deliver a copy
of each to the members, pursuant to the provisions of the Village Covenants and these Bylaws.
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ARTICLE V3
BOOKS AN CORDS

Section 1. Inspection by Members. The books, records and papers of the Village
Association shall at all times during reasonable hours, be subject to inspection by any member.
The Village Covenants, the Articles of Incorporation and Bylaws of the Association shall be
available for inspection by any member at the principal office of the Village Association, where
copies may be purchased at reasonable cost.

ARTICLE
FISCAL MATTERS AND ASSESSMENTS

Section 1. Assessments. As more fully provided in the Village Covenants, each member
is obligated to pay the Village Association assessments which are secured by a continuing lien
upon the property against which the assessment is made. Assessments shall be paid not less than
quarterly. Assessments shall be collected against Owners in the proportions as provided in the
Village Covenants. Any assessments which are not paid when due shall be delinquent. If the
assessment is not paid within thirty (30) days after the due date, the assessment shall bear interest
from the date of delinquency at the highest rate as allowed by law. In addition, the Village
Association may charge an administrative late fee, not to exceed the greater of $25.00 or 5% of
each delinquent installment. Payments on account of delinquent assessments shall first be applied
to interest, then to late fees, then to costs and attorneys fees and then to the delinquent payment.
The Village Association may bring an action at law against the Owner personally obligated to pay
the same or foreclose the lien agamsmhe 8 idential-Unit, and interest, costs and reasonable
attorneys' fees of any such action s ll\bﬂ ( ‘ed“tewiﬁe é%mQum of such assessment. No Owner
may waive or otherwise escape, hgﬁi y for the assessmehq\\&iied for herein by nonuse of the

ni

Village Common Areas or abandgnmem of his Residential

S — i,

3

/) e =

Section 2. Bank Aggoumé = \?'liage&\q@smc&au n-shall 1 maintain its accounts in such
financial institutions in the|Stat¢ of F\thé as shall be e designed jrom time to time by the Board.
Withdrawal of monies from sué Qcoenm&%hau nly b% such persons as are authorized by the
Board. The Board may ufvest mage Kssocnauoixwfunés* in mtéxest bearing accounts, money

market funds, certificates o\ﬁd“tgpqsn u.s. Govcrnmg\m securities,/and other similar investment

vehicles.

Section 3. Budget. The\l;?mﬁ’l 0§ D‘l;meter -shié ﬁ?wrwto the end of the fiscal year, adopt

an annual budget for common expenses “fo‘ }fs‘ca”l"’year for the Village Association as more
fully provided in the Village Covenants. The budget shall be detailed and shall show the amounts

budgeted by accounts and expense classifications.

Section 4. Reserves for Capital Ex itures and Mai . In addition to annual
operating expenses, the budget may include reserve accounts for capital expenditures and deferred
maintenance. The amount to be reserved shall be computed by a formula based upon estimated
life and replacement cost of each item, and such formula shall be set forth in the proposed budget.
These reserves shall be funded unless a majority vote of members at a duly called meeting vote
to not fund reserves. Reserves funded under this section shall be used only for the specific
purpose for which they were reserved unless their use for other purposes is first approved by a
majority of the voting interests present and voting at a duly called members' meeting.

Section 5. General Maintenance Reserves. In addition to the reserves provided above,

or in place of them if the members so vote, the Board may establish one or more additional
reserve accounts for general operating expenses, repairs, minor improvements or deferred
maintenance. The purpose of the reserves is to provide financial stability and to avoid the need
for special assessments on a frequent basis. The amounts proposed to be so reserved shall be
shown in the proposed annual budget each year. These funds may be spent for any purpose
approved by the Board.
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Section 6. Fiscal Year. The fiscal year of the Village Association shall begin on the first
day of January and end on the 31st day of December of every year.

Section 7. Application of Payments and Co-Mingling of Funds. All sums collected by the
Village Association may be co-mingled in a single fund or divided into two or more funds, as

determined by the Board of Directors. All payments on account by a Residential Unit Owner shall
be applied first to interest, then to any administrative late fee, then to costs and attorneys' fees
incurred in collection and then to the delinquent assessment.

Section 8. Fines. In addition to all other remedies, in the sole discretion of the Board of
Directors of the Association, the Village Association may suspend, for a reasonable period of
time, the rights of a member or a member's tenants, guests, or invitees, or both, to use common
areas and facilities and may levy reasonable fines, not to exceed $50 per violation, against any
member or any tenant, guest, or invitee.

a. A fine or suspension may not be imposed without notice of at least 14 days
to the person sought to be fined or suspended and an opportunity for a hearing before a committee
of at least three members appointed by the Board who are not officers, directors, or employees
of the Village Association, or the spouse, parent, child, brother, or sister of an officer, director,
or employee. If the committee, by majority vote, does not approve a proposed fine or suspension,
it may not be imposed.

b. The requirements of thls subsection do not apply to the imposition of
suspensions or fines upon any member | f%h‘ ; 'lurc of the member to pay assessments
or other charges when due. - =

c. Suspenslon jj sl}qll not impair the right of an
Owner or tenant ot a Resndentlal Umtm% vélﬁcrﬂa& gnd pede strian ingress to and egress from

| :6‘%‘%0" m? nol su§pgnd mq ;voung rights of a member.

S fed \ prosss

Section 1. Form. The Vl\l\lﬁg@Asma&wn shglgha\*«ed ‘seal in circular form having within
its circumference the words, ISLA DEL\“S JLLVILLAGE ASSOCIATION, INC., a Florida

corporation, not-for-profit.

I Xl
AMENDMENTS

Section 1. Vote. These Bylaws may be amended at a regular or special meeting of the
members, by a vote of a majority of a quorum of members present in person or by proxy.

Section 2. Conflict. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the Village
Covenants and these Bylaws, the Village Covenants shall control.

ARTI XIl
NSFER OF ASSOC N CONTROL: DEV 'S RIGHT

Section 1. Declarant's Rights. So long as the Declarant holds one or more Residential
Units for sale in the ordinary course of business, none of the following actions may be taken

without approval in writing by the Declarant.
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A Any amendment to the Village Association documents which would
adversely affect the rights of the Declarant, their successors or assigns.

B. Any action by the Village Association that would be detrimental to the sale
of Residential Units by the Declarant. However, an increase in assessments for common expenses
shall not be deemed to be detrimental to the sale of the Residential Units.

Section 2. Transfer of Association Control. Prior to, or not more than one hundred eighty
(180) days atter, the last Residential Unit has been sold to a Residential Unit Owner other than
the Declarant, the Declarant shall relinquish control of the Village Association, and the Residential
Unit Owners shall accept control. Simultaneously, the Declarant, if applicable, shall deliver to
the Village Association all property of the Residential Unit Owners and the Village Association
held or controlled by the Declarant. The Declarant, may turn over the control of the Village
Association to the Residential Unit Owners other than the Declarant, prior to the above mentioned
dates, in its sole discretion, by causing all of its appointed Directors to resign, whereupon it shall
be the affirmative obligation of Residential Unit Owners other than the Declarant to elect
Directors and assume control of the Village Association. Provided at least thirty (30) days notice
of Declarant's, decision to cause its appointees to resign is given to Residential Unit Owners,
neither the Declarant nor such appointees, shall be liable in any manner in connection with such
resignations even if Residential Unit Owners other than the Declarant, refuse or fail to assume
control.

IN WITNESS WHEREOF We ﬂﬂﬂﬂﬂﬂﬂ b‘% mﬁ

day ofj(ﬁ/&”/z t/

s

Mark J. Woodward
C IFICATION

I, THE UNDERSIGNED, DO HEREBY CERTIFY:

That 1 am the duly elected and acting Secretary of ISLA DEL SOL VILLAGE
ASSOCIATION, INC., a Florida corporation, not-for-profit and

That the foregoing Bylaws constitute the original Bylaws of said Village Association, as

duly adopted at a meeting of the Board of Directors thereof, held on the J%/“fday of
@4’ ' z/'z%z . 2000.

=
e K T

" ——

Print Name: ____Mr K 7 Qoo ]
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RECORDED im OFPICIAL RECORDS of COLLIBR COUNTY, 7L
03/13/2000 at 04:097M DNIGEY B. BMOCE, CLEMX

This instrument prepared by: Retu: uc mi 186.0
W

Mark J. Woodward, Esquire Pl I A

Woodward, Pires & Lombardo, P.A. NARCO ISLAND PL 34146

801 Laurel Osk Dr., Suite 710
Naples, Florida 34108

DECLARATION OF RESTRICTIONS AND PROTECTIVE COVENANTS
FOR
ISLA DEL SOL VILLAGE, FIDDLER'S CREEK,
PARCEL F-9, PHASE 1B, UNIT THREE

THIS DECLARATION made this £ cray of t by 2000, by 951 LAND HOLDINGS
JOINT VENTURE, a Florida General Partnership.

WITNESSETH:

WHEREAS, 951 LAND HOLDINGS JOINT VENTURE, aFlorida General Partnership,
presently having its principal place of busmessmm‘ Collier County, Florida, the record owner of the

c;di@ @ e ylLLAGE has imposed onthe VILLAGE

real property hereinafter described and refert
and other properties in FIDDL $Sf DECLARATION OF GENERAL

COVENANTS, CONDITIONS @N '"RESTRICT lOﬁS\% FIDDLER'S CREEK, which are
X

recorded in Official Recordss"Boqk &34 3,-pages 2050 thr L44 Public Records of Collier

County, Florida, as amcnded and

4 \ s
Y

s ;ﬁww 5!

AND RESTRICTIONS F@&QFDD&E&S é A /K ﬁgm}aides q@at 951 LAND HOLDINGS
JOINT VENTURE may smi‘plcment the ”ﬁEémRAﬁmf QE;GENERAL COVENANTS,
R

to cause a quality development within the- ﬁéxém*&dei'ﬁ‘é& VILLAGE supplemental restnctnons and
covenants should be imposed on the VILLAGE for the preservation of the property values of the

OWNERS therein.

NOW, THEREFORE, 951 LAND HOLDINGS JOINT VENTURE declares that the
VILLAGE as described in Article | of this DECLARATION shall be held, transferred, sold,
conveyed and occupied subject to the DECLARATION OF GENERAL COVENANTS,
CONDITIONS AND RESTRICTIONS FOR FIDDLER'S CREEK, as amended and the
supplemental restrictions, covenants, servitudes, impositions, easements, charges and liens
hereinafter set forth.

ARTICLEL
DEFINITIONS

1. "BUILDING HEIGHT" shall mean the vertical distance measured from the first
finished floor to the maximum height level of any roof. Except that where minimum floor elevations
in flood-prone areas have been established by law, the building height shall be measured from such
required minimum floor elevations.

Declaration of Restrictions
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2. "DECLARANT" shall mean and refer to 951 LAND HOLDINGS JOINT
VENTURE, a Florida General Partnership, presently having its principal place of business in Collier
County, Florida, its successors or assigns of any or all of its rights under this DECLARATION as

specified by DECLLARANT.

3. "DWELLING UNIT" shall mean and refer to any residential unit within the
VILLAGE intended for occupancy by one family or household.

4 "FIDDLER'S CREEK CDD" or "CDD" shall mean and refer to the Fiddler's Creek
Community Development District, a special taxing district established by the State of Florida
pursuant to Florida Statute 190.

5. "FOUNDATION" shall mean and refer to the FIDDLER'S CREEK
FOUNDATION, INC., a Florida corporation not-for-profit, having its principal place of business
in Collier County, Florida, its successors and assigns.

6. "“GENERAL COVENANTS" shall mean and refer to the DECLARATION OF
GENERAL COVENANTS, CONDITIONS AND RESTRICTIONS FOR FIDDLER'S
CREEK, as recorded in Official Records Book 2315, pages 2050 through 2144, Public Records of
Collier County, Florida, as amended, and as it may be amended from time to time.

7. "OWNER" shall mean and refer to any person or persons, entity or entities, who are
the record owner or owners of any fee interest in the VILLAGE, their heirs, successors, legal
representatives or assigns. If any portio @t‘ “‘thw{lLLAGE is submitted to a VILLAGE
ASSOCIATION for ownership and 1t aﬁﬁ‘ ance- sﬁ@ms% ,common areas, and water management
areas, the VILLAGE ASSOClA?’ ON shall be &‘“ecﬁieﬂ\OWNER for assessments and
responsibilities of OWNERSgas tgﬁ“ese resmnsnbnlntxes pertai ito Q\ald areas.

2, o \ \

8. "VlLLAGE" shale,ggn ahd‘re 10 t real ropsrty or any portion thereof,
described as: 1SLA DEL l?p Fnddlé‘#'s Gré}k‘?@rdﬁ ﬁ %ﬁﬁbﬂ%é 1B, Unit Three, according to the
plat thereof as recorded in Plat ngk *,\p&g(s B 5 “Public eeorgls of Collier County, Florida.

9. "VILLAGE @SOC IATION" shallf*imean

association, homeowners' asser’é;aém, condominium asgmwtl
and assigns, for the VILLAGE\Q\F N

R — [ e

fer to any property owners'
ther such entity, its successors

RESTRICTIONS

(@) The VILLAGE shall be used for a single family detached residential project
consisting of not more than thirty-four (34) DWELLING UNITS and associated amenities and for
no other purposes. No business may be conducted on any part thereof, nor shall any building or
portion thereof be used or maintained as a professional office provided, however, that businesses that
provide services to the residents and their guests may be permitted subject to approval of Collier
County.

(b)  Notwithstanding the above provisions, the DECLARANT may permit one or more
DWELLING UNITS to be used or maintained temporarily as a sales office or model by the
DECLARANT or any builder of DWELLING UNITS in the VILLAGE for the promotion of
sales of DWELLING UNITS in the VILLAGE only.

(c¢)  No building, structure or other improvement, including any temporary sales trailer
or facility, shall be placed in or on the VILLAGE without receiving written approval from
DECLARANT in accordance with Section 8 of the GENERAL COVENANTS.
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(d) Except as approved by DECLARANT in writing, awnings, canopies, shutters and
similar additions shall not be attached or affixed to the exterior of any DWELLING UNIT, building
or structure.

(e) No decorative objects such as weathervanes, sculptures, birdbaths, fountains and the
like shall be placed or installed in or on the VILLAGE without the prior written approval of the

DECLARANT.

() Exterior paint colors and type of roof as well as trim and facia construction cannot
be changed from the original approved colors and design nor any other exterior modification or
change without the prior written approval of the DECLARANT.

(8) No motor homes, recreational vehicles, vans or trucks used for commercial purposes,
or motorcycles shall be permitted to be parked overnight or stored in or on the VILLAGE unless
kept fully enclosed inside a structure.

2. NG SETBACK LINES, S1Z BUILDINGS

(a) The minimum setbacks shall be those as outlined on the "Building Setback Schedule”
attached hereto and made a part hereof as Exhibit "A" together with all other requirements as set
forth in the Isla del Sol Design Review Critenia.

(b) The maximum BUILDING HEIGHT of principal structures in the VILLAGE shall
be thirty-five feet (35'). Accessory stmcjuressﬂa&tig:mned to a maximum BU]LDING HEIGHT

of twenty feet (20') above ﬁms' &_\;
DECLARANT. ‘

; \
©) The mnmmum ﬂobr axe%erBWEL&tNG\lT $hall be 3,500 air-conditioned
square feet Garages porches pano@% temaﬁes ;:ggd otﬂer sxmnﬁar areas or structures shall not be

(@)  Each OWNER shall submit to DECL;, «
irrigation and grading plan f\} Qhﬁ\me (including adjacent Mghts-of-way and area between lhe
property line of his Re&demlall}ﬁi édgegf Clll'bw@fﬁpd:“ iént, road or water management area),
together with all other requirements as~wsgt§ féﬂhﬁ Isladel Sol Design Review Criteria.

(b) Each OWNER shall be responsible for any repair and/or replacement of existing
landscaping which abuts the Residential Unit and which is damaged or destroyed as a result of the

acts of OWNER or its agents.

(c) Each OWNER shall be responsible for the maintenance of landscaping, lawn and
other site improvements installed by OWNER in the Residential Unit to the edge of the road
pavement abutting his Residential Unit and to the edge of water of adjoining lakes and water

management areas.

(d)  There shall be a minimum fifteen foot (15') wide frontage landscape buffer along
Fiddle Wood Drive also to be known as Isla del Sol Way. The area within the landscape cormdor
shall be preserved and maintained and no structure or parking areas shall be allowed within this
landscape corridor except any driveway entrance.

(¢e)  Prior to making any change, variation or deviation from the approved landscaping
plan, an OWNER shall first obtain DECLARANT'S written approval of the change, variation or
deviation. Any additional landscaping to be installed after occupancy of any DWELLING UNIT
requires written approval of DECLARANT prior to installation, which approval shall not be
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unreasonably withheld. Additionally, because the Isla del Sol property is contiguous to the Marco
Island Marriott Gulf Club, any changes, variations or deviations also require the prior written
approval of the Architectural Design Committee as referenced in the Declaration of Restrictive
Covenants for the Gulf Club at Marco and Fiddler’s Creek Properties recorded at O.R. Book 2366,
page 2244, Public Records of Collier County, Florida.

(f)  Each OWNER shall install or retain the landscape material as approved by
DECLARANT. All landscaping, trees, shrubs and lawns shall be maintained by each OWNER in
good and living condition at all times.

(g) Each OWNER shall be responsible for maintaining and keeping in good working
order the landscape irrigation system installed in or on his Residential Unit and adjacent right-of-way
and areas between the property line of his Residential Unit and edge of curb or pavement, road or

water management area.

(h)  No privacy and/or decorative walls shall be allowed unless approved in writing by
DECLARANT prior to construction and shall be constructed and maintained with uniform color
and materials throughout the VILLAGE.

(i) Surface water runoff must be properly handled and cause no ponding, erosion or
unfavorable impact on adjacent property, and must conform to water management system cniteria
as required by governmental agencies for the Fiddler’s Creek development.

-
- N
- L T

(a) Unless the prior, wg: enconsent of the Déc a?a{rit is obtained, all garages must be
constructed with side entry gafagéaduomgqmunpped wnth operating, automatnc door openers and

(b) No unencloscd sﬁg&rage \Eﬁfea‘shull\b; gﬁgnﬁ@\eu
erected which is separated fmm it;eﬁ\pvﬁ@ LJINQ ls‘gﬂ“lT J\x;y st rage facilities for garbage and

trash containers shall be scrécgfeq or enclosed.

approved in writing by DECLAk A

6.  MAIL BOXES.

The design, material and location of all mail boxes must be first approved in writing by
DECLARANT, and at the option of the DECLARANT, may be provided at a cost to be established

by the DECLARANT.

7. LEASE.

No DWELLING UNIT shall be leased more than three (3) times per calendar year. No
DWELLING UNIT shall be used or sold on a "time-share” basis. No lease shall be for a period of
time of less than thirty (30) days duration.

8. LIGHTING.

No exterior lighting fixtures, structures or improvements shall be placed in, on or about the
VILLAGE, unless the written approval of DECLARANT has been obtained.
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9. IGNS.

(a) All signage in or on the VILLAGE shall comply with both the Design Review
Committee {"DRC"] standards and procedures as sct forth in Section of the GENERAL
COVENANTS) and the DECLARANT'S sign standards and shall be approved in writing by both
the DRC and DECLARANT prior to being installed. No "For Sale" or similar signs shall be placed
or installed except for such signs installed by Declarant or it's designees.

(b)  In addition to any other right of enforcement, DECLARANT and its designated
agents shall have the absolute right without any other process or procedure to peaceably enter upon
the VILLAGE and remove any and all nonconforming or non-approved signage, and that OWNER,
by its purchase of a fee interest within the VILLAGE, agrees that it has reasonably waived all right
to institute any action, either civilly or criminally, against DECLARANT, or its assigns, for the

removal of any improper signage.

10, VEHICULAR ACCESS.

Permanent vehicular access to the VILLAGE shall be via Fiddle Wood Drive also to be
known as Isla del Sol Way.

ARTICLE 11l
GENERAL PROVISIONS

1. PROPERTY UNITS.

In the event of any%wn@kckgmﬁn Sv ons 53” tt‘ie CEE,UERAL COVENANTS and the
provisions of this DECLARATION, the CLXMNT‘ rese
such conflict, and its decnsggriﬁsh\all be final.

3. NDMENT.

The DECLARANT may, in 1t§ seié;d:écre%)ﬁnﬁ‘”modnfy, amend, waive, vacate or add to this
DECLARATION or any part thereof. The power of amendment, however, shall be limited to
modification or enlargement of existing covenants which shall not impair the general and uniform
plan of development originally set forth herein nor adversely affect OWNER'S use of the
VILLAGE.

4 DECLARATION RUNS WITH THE LAND.

The covenants, conditions, restrictions and other provisions under the DECLARATION
shall run with the land and bind the property within the VILL AGE and shall inure to the benefit of
and be enforceable by the DECLARANT for a term of thirty (30) years from the date this
DECLARATION is recorded, after which time these provisions shall automatically be extended
for successive periods of ten (10) years. Any time after the initial thirty (30) year period provided
for in this Section, these provisions may be terminated or modified in whole or in part by the
recordation of a written instrument providing for the termination or modifications executed by the
OWNERS of eighty percent (80%) of the DWELLING UNITS.
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5.  WAIVER

Any waiver by DECLARANT of any provisions of this DECLARATION or breach hereof
must be in writing and shall not operate or be construed as a waiver of any other provisions or
subsequent breach.

6.  SEVERABILITY.

If any section, subsection, sentence, clause, phrase or portion of this document is, for any
reason, held invalid or unconstitutional by any court of competent jurisdiction, such portion shall
be deemed a separate, distinct and independent provision and shall not affect the validity of the
remaining portions thereof.

7. APPROVALS.

All approvals of DECLARANT under this Declaration shall be in keeping with the same high
standards used in approving other projects in FIDDLER'S CREEK.

IN WITNESS WHEREOF, 951 LAND HOLDINGS JOINT VENTURE, a Florida
General Partnership, does hereby execute this DECLARATION OF RESTRICTIONS AND
PROTECTIVE COVENANTS FOR ISLA DEL SOL, FIDDLER'S CREEK, PARCELF-9,
PHA;; B, UNIT THREE, in its name by its undersigned authorized officer this 24 day
of (&% /2000, in Collicr County, Florida.

4

S
o,

1 LAND HOLDINGS JOINT VENTURE,
rida Genem\lP rtnership
. ;?‘“\ Y \%

Signed, sealed and delivered
in the presence of:

» |
i Voo
st \

/4”1«19;/1“0

Print Name/ _AN 7/[04/’!le ARpe

Aubrey 4. Ferrao, as President
and not individually

By: PARCEL Z, INC,, a Florida corporation

Print Name: _AZ{us U MEE/ ,' }7m

By: [
J, McCarthy, President

\)"‘,\ qﬂ"\‘ ‘

Print Name: __ . -
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STATE OF FLORIDA
COUNTY OF COLLIER

THE FOREGOING instrument was acknowledged before me this 2¢-day of /
2000, by AUBREY J. FERRAO, President of GULF BAY 100, Inc. as General Partngr of GULF

BAY 100, Ltd. He is personally known to me and did not take an oath.

NOTARY PUBLIC - STATE OF FLORIDA Pri ame:
Ao A otary Public

COMMIBRION # C!
BONOED THRU ABA 1-S8SNOTARY! Commission No.
My Commission Expires:

(SEAL)

STATE OF NEW YORK
COUNTY OF NEW YORK

S
 f ‘v o AN N
THE FOREGOING instrument was acknowledged before me this /| day of t&”",ﬁz ,
2000, by J. McCARTHY, President of Parcel Z, Inc., on behalf of the corporation. He is personally

known to me and did not take an oath.

ame;
——Notary ublic
)My Capimission Expires:

18 §
| O

(SEAL)
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DECLARATION OF COVENANTS, CONDITIONS
AND RESTRICTIONS
FOR
ISLA DEL SOL VILLAGE

THIS DECLARATION, is made this 44"day of _fefruc.rey_, 2000, by 951 LAND
HOLDINGS JOINT VENTURE, a Florida General Partnership.

WITNESSETH:

WHEREAS, 951 LAND HOLDINGS JOINT VENTURE, a Florida General Partnership
(hereinafter referred to as "Declarant"), presently having its principal place of business in Collier
County, Florida, the record owner of the real property hereinafter described and referred to as
the VILLAGE, has imposed on the VILLAGE and other properties in FIDDLER'S CREEK, the
DECLARATION OF GENERAL COVENANTS CONDITIONS AND RESTRICTIONS FOR

”””””” Eién‘faal 9cd and
( % f' §\

WHEREAS, said DECLAMTION OFGENERAI G@VENANTS CONDITIONS AND
RESTRICTIONS FOR meER S.CREEK-provides that'951'LAND HOLDINGS JOINT
VENTURE may supplement the DBECLARATION.OF GENERAL COVENANTS, CONDITIONS
AND RESTRICTIONS Fop FLBDLEWS@@ | gfoﬁﬁgy\V}u‘AGE (as VILLAGE is therein

H

defined); and L A

im\\a&ﬂ\%‘k&

2144, Public Records of Collier Count

appearance, values and amemhwg‘ﬂSLA DEL SOL VIE g

the Property to the terms, cond éxo ns, rights and obhgaudng of ﬂns Declaration of Covenants,
Conditions and Restrictions for IS EE); SQL VILMGQ ;‘héﬂem called the "Village Covenants”
and has created a non-profit membershm corp §hgrt:in called the "Village Association" to
be given the power and duty of maintaining and nﬂmlmstermg the Common Areas and enforcing
this Declaration of Covenants, Conditions and Restrictions for ISLA DEL SOL VILLAGE.

NOW, THEREFORE, Declarant hereby declares that all of the Property, as described
above, shall be held, sold and conveyed subject to the following easements, restrictions, covenants
and conditions, which are for the purpose of protecting the value and desirability of, and which
shall run with, the real property and be binding on all parties having any right, title or interest in
the properties or any part thereof, their heirs, successors and assigns, and shall inure to the benefit

of such Owner thereof.

PLAN OF DEVELOPMENT

ISLA DEL SOL VILLAGE is located within a Development of Regional Impact and a
Planned Unit Development project known as Fiddler's Creek. All of the property located in ISLA
DEL SOL VILLAGE is subject to certain restrictions and regulations as provided in the
Declaration of General Covenants, Conditions and Restrictions for Fiddler's Creek recorded in
O.R. Book 2315, Page 2050, of the Public Records of Collier County, Florida, as amended,
herein referred to as the "Declaration”.
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The Declaration was created by the Declarant, the developer of Fiddler's Creek to provide
for the preservation and maintenance of the appearance, values and amenities of Fiddler's Creek.
The Declaration provides for separately developed and designated residential areas. These areas,
each known as a "Village", as the term is defined in the Declaration, are governed by Fiddler's
Creek Foundation, Inc. ("Foundation™").

ISLA DEL SOL VILLAGE is located in a Village as provided in the Declaration and is
also a Village Association as defined in the Declaration. Residential Unit owners in ISLA DEL
SOL VILLAGE are obligated to pay assessments to the Foundation for the operation of the
Foundation and maintenance, replacement, and repair of the common areas located in Fiddler's
Creek. The Declaration provides that each Village Association located in Fiddler's Creek shall
assess and collect assessments established by the Foundation Board of Directors for the benefit

of the Foundation.

ARTICLE ]
DEFINITIONS

1.1  "Assessments” means assessments for common expenses provided for herein or by
any subsequent amendment which shall be used for the purposes of promoting the recreation,
common benefit, and enjoyment of the Owners and occupants of ISLA DEL SOL VILLAGE and
of maintaining the Property or Village Common Areas within ISLA DEL SOL VILLAGE, all as
may be specifically authorized from time to time by the Board of Directors of the ISLA DEL SOL
Village Association or the Foundation.

1.2 "Board of Directors® br*"Board"-means the representative body which is
responsible for the admlmstratw ¢ ISLA DEL Sf)\h*"/ nkl\& Association.

1.3 "Declarant” mean’s 95& bapd“H‘éldmgé 1011:1\V\mturg its successors and assigns.
It shall not include any person @r entity f 1 Ruzf@gaseg&kcxmqntlai Unit unless such purchaser
is specifically assigned some ob al rlﬁits lof gDecia ant) ibx\* \sﬁpgrata recorded instrument.
i x

- Covenants, Conditions and
Page 2050, of the Public Records
me to time.

(0 ;e\i‘ice\and ancillary structures such as
s “and screens.

1.6 "Foundation” means Fiddler's Creek Foundation, Inc.

1.7 "Guest" means any person who is physically present in, or occupies a Residential
Unit at the invitation of the Owner without the payment or consideration of rent.

1.8  "Institutional Mortgagee" has the same meaning as defined in Section 1.18 of the
Declaration.

1.9  "Lease" means the grant by a Residential Unit Owner of a temporary right of use
of the Owner's Residential Unit for valuable consideration.

1.10  "Member" means those Owners who are members of the Village Association.

1.11  "Occupant” when used in connection with the Residential Unit, means any person
who is physically present in a Residential Unit on two (2) or more consecutive days, including
staying overnight.
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1.12 “"Owner or Residential Unit Owner" means the record Owner, whether one or more
persons or entities, of the fee simple title to any Residential Unit situated upon the Property but
shall not mean or refer to any mortgagee unless and until any such mortgagee has acquired title
pursuant to foreclosure or any proceeding in lieu of foreclosure.

1.13  "Plat of ISLA DEL SOL Village" means that certain plat known as Isla Del Sol,
a replat of all of Parcel F-9 of Fiddler's Creek Phase 1B, Unit Three, recorded at Plat Book __,
Pages ___through __, inclusive, Public Records of Collier County, Florida.

1.14  "Primary Occupant" means the natural person approved for occupancy when title
to the Residential Unit is held in the name of a trustee or a corporation or other entity which is
not a natural person.

1.15 "Property" means that certain real property described in Fiddler's Creek, Parcel
F-9, Phase 1B, Unit Three, according to the plat thereof recorded in Plat Book ___, Pages __
through ___, Public Records of Collier County, Florida, known as ISLA DEL SOL VILLAGE
and such additions thereto as may hereafter be brought within the jurisdiction of the Village
Association and submitted to these Village Covenants.

1.16 "Residential Unit" means a platted residential lot as shown on the Plat of ISLA
DEL SOL Village, recorded in the Public Records of Collier County, Florida together with the
dwelling unit constructed or to be constructed thereon.

I

1.17  "Single Family" means a- 1&{ lgu tgmprlsed of the Owner, spouse, children,
parents, brothers, sisters, grandchildr ﬁ%l and other sMMmanemly cohabiting with the Owner
as or together with the Owner as %ﬁ?‘t&mary Occupant. \\\g m\\\

1.18 ‘e“nsﬁ any and all audio, video, data, and

electronic services, mcludmg wmhgm j mil: t‘lqu@g lep @mﬁ cable television, electronic
surveillance, Internet, and emergency ;qun@al or ﬁrrvex a momiormg or alarm systems.

ef radio wave transmitters,
" equipment for the receipt,

1.20 "Village" means a separatgig ( ‘cfvejl@ Aa'_jf \aesngnated residential area, which are
governed by a village association in which-oWners' may have common interests other than those

common to all Foundation members. ISLA DEL SOL VILLAGE is such a Village.

1.21  "Village Association" means ISLA DEL SOL Village Association, Inc., its
successors and assigns.

1.22 "Village Common Areas” means all real property to be owned by the Village
Association for the common use and enjoyment of the Owners, their agents, assigns, employees
and invitees. The Village Common Areas include all land which is subject to these Village
Covenants less and excepting: a) the Residential Units which have been reserved by Declarant for
sale to Owners; and b) roadways dedicated to or owned or controlled by the District; and c)
Landscape Buffer Easements not assigned to the Village Association. The Village Common Areas
shall be deeded by Declarant to the Village Association as hereafter provided. The Village
Common Areas shall specifically include all storm water management systems which serve the
Property and which are conveyed to the Village Association and all entry landscape areas as
shown on the Plat for Isla Del Sol Village.

1.23  Unless defined differently herein, any other capitalized term used in these Village
Covenants shall have the same meaning as defined in the Declaration.
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ARTICLE Il
P GHTS

2.1 Every Owner has a right and easement of enjoyment in and to the Village Common
Areas together with a nonexclusive easement of ingress and egress over the roadways in the
Property which right and easement of enjoyment shall be appurtenant to and shall pass with title
to every Residential Unit subject to the following provisions:

A. The right of the Village Association to charge all Owners reasonable fees
for the upkeep, maintenance and repair of the Village Common Areas, equipment or structures
situated upon the Village Common Areas.

B. The right of the Association to dedicate, transfer or grant an easement or
property rights to all or any part of the Village Common Areas to any public agency, authority,
or utility for such purposes and subject to such conditions as may be agreed to by the members.

C. The right of the Board to promulgate, modify, amend and enforce
reasonable rules and regulations relating to the use and enjoyment of the Village Common Areas.

D. Utility easements are hereby reserved throughout the Property as may be
required to adequately serve the Property.

Common Areas as from ume twnme maybe talled for §KLh purposes.
5’ “ 4& \ \
F. There ngs\*w 1 geasenter\g% et aeflmgem in favor of the Declarant,
Developer, Owners and anlagewAssp(:l?uén W\Qh ﬁng«én%& > “u@n o! the Village Common Areas
encroaches upon any porti Ei)( P )

G. Anymﬁon of the Property vhich is designated as open space, landscape,
rdsic ny-plat  thie' Declaration, Village Covenants,
site plan permit or olher docun em «Shall be preservgd;an@mfmtamed by the owner of such land
as such open space. Provided, ho\Wekar@ng rgia éaaﬁge of any areas designated as a Landscape
Buffer Easement on the Plat of ISLA-DEL-SOL “Village assigned to the District shall be
maintained by the District. If such land or an easement over such land has been conveyed or
dedicated to the Village Association, the Village Association shall preserve and maintain such
land. No development may occur on such land except structures and improvements which
promote the use and enjoyment thereof for open space purposes. The Village Association shall
own and maintain the entry landscape areas as set forth on the Plat of ISLA DEL SOL Village.

2.2 Any Owner may delegate, in accordance with and subject to the By-Laws and these
Village Covenants, his right of enjoyment to the Village Common Areas and facilities to the
members of his family, his tenants, invitees or contract purchasers who reside in a Residential
Unit.

2.3 The Declarant is not required to convey the legal and equitable title and ownership
to the Village Common Areas or any part thereof until the time the Declarant no longer owns a
Residential Unit in the Property. Declarant may convey title, and the Village Association shall
accept title, at any time prior to the Declarant's conveyance of the last Residential Unit owned by
the Declarant, at Declarant's sole option. However, the Declarant shall convey all site
improvements to the appropriate entity, provided such work is located within easements or in
areas platted or to be platted as Village Common Areas, to the Village Association.
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2.4  There shall be no judicial partition of the Village Common Areas, nor shail
Declarant or any Owner or any other person acquiring any interest in the Property, or any part
thereof seek judicial partition thereof.

2.5  Within the easements for installation and maintenance of utilities and any drainage
facilities, no structure, planting or other material shall be placed or permitted to remain which
may damage or interfere with the installation and maintenance of utilities, or which may damage,
interfere with, or change the direction of flow of drainage facilities in the easements.

2.6  Every Residential Unit Owner has certain easements in and to the property
surrounding his Residential Unit as follows:

A, There is an easement of three (3) feet in width for access, in favor of the
Declarant, Owners and the Village Association during the construction and maintenance of each
dwelling, over and across the lot or Village Common Area which adjoins the side yard lot line
of the dwelling under construction or maintenance.

CLE 1lI
MEMBERSHIP AND VOTING RIGHTS

IN THE OCIATION

3.1  Every person or entity who is a record fee simple Owner of a Residential Unit,
including Declarant at all times so long as it owns all or any part of the Property, is a Member
of the Village Association provnded thatai X*QSl%?thSQn or entity who holds such interest only
as security for the performance of z n&)pl ationis’ ﬁog@Member If any such Owner is not a
natural person, the subject em’“ f?hail designate a nat krai?person who shall be the Primary
Occupant and such natural;persein shall exercise the Re: idential Unit's membership rights.
Membership is appurtenan/ to, dhd maﬁ@otbé separated fro .ownership of any Residential Unit
which is subject to assessment When any Ms\t\depugﬁmUmgml&y‘owaed of record by two or more
persons or other legal ent;ty, g!l such petsaps- wx n\iexi\; Members

32 The Membgm c}?“me Vittsge” Associatioftaré entitled to vote as outlined in the
Foundation and Village Aswéxayons Articles of In‘é; rgofau »
is not dms:ble Ifa Resnd@nml umt is owned by 6%\,5}& a@érson his nght to vote shall be

l
Qté‘*mdy be cast by any Owner present at
| ¢ %’c Owners of a Residential Unit are present
and cannot agree among themselves how thelr one vote shall be cast, that vote shall not be counted
for any purpose. If the Owner of a Residential Unit is not a natural person, the vote of that
Residential Unit shall be cast by the Residential Unit's Primary Occupant designated as set forth
above.

3.3  In Elections for Directors of the Foundation and all other votes of the Foundation
and as provided in the Declaration, ballots from Residential Unit Owners in Village shall be
collected and tabulated by the Village Association. Upon receipt of notice of an election or other
matter to be voted upon from the Secretary of the Foundation and receipt of ballots from each
Residential Unit Owner, it shall be the duty of the Village Association to tabulate Residential Unit
Owners' ballots for the Foundation Board and deliver all votes at the meeting of the Foundation.
The Voting Representative for the Village Association shall be the Secretary. If the Secretary of
the Village Association is unable to fulfill any duties of the Voting Representative, the Vice
President of the Association shall serve as Alternate Voting Representative. The Secretary (or
Vice President) shall cast the votes in the same manner as originally cast by the members of the
Village Association.
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ARTICLE IV
COVENANTS FOR MAINTENANCE ASSESSMENT

4.1  Subject to the provisions of Article IV, Section 4.12 herein, each Owner of any
Residential Unit (by acceptance of a deed therefor, whether or not it shall be so expressed in any
such deed or other conveyance) including any purchaser at a judicial sale, shall hereafter be
deemed to covenant and agree to pay to the Village Association maintenance assessments and any
special assessments to be fixed, established and collected from time to time as hereinafter
provided. All such assessments, together with interest thereon from thirty (30) days after the due
date at the highest rate as allowed by law, costs of collection and reasonable attorney's fees, shall
be a charge on the land and shall be a continuing lien upon the Residential Unit(s) against which
each such assessment is made, and shall also be the personal obligation of the Owner. No Owner
may waive or otherwise escape liability for the assessments provided for herein by non-use of the
Village Common Areas or by abandonment, or otherwise. The Village Association shall collect
all assessments and other sums due the Foundation if required of it by the Foundation. The
Village Association shall remit the assessments to the Foundation pursuant to such procedures as
may be adopted by the Foundation. If so required by the Foundation, assessments due the
Foundation by the Village Association shall be a common expense of the Village Association.

4.2  The annual and special assessments levied by the Village Association shall be
collected by the Board and shall be used exclusively for the purpose of maintaining the Village
Common Areas in a manner consistent with the Community-Wide Standard of Fiddler's Creek and
promoting the health, safety and welfare of the resndems in the Property including but not limited
to the following:

1. All,stmgts df \
such improvements are a part @f ﬁlelelgg\é

f“\ 3 § { \? H i
!\IT“"‘landsc\aped areas,, m(.l‘ttd‘mg; lawns, shrubs, trees and other
planting located on anlagexéﬁngnon Areas and not Nmaintamé by‘ others;

4. Fences, sigr;s, street lights and fountains located on the Village
Common Areas excluding any District facilities;

5. Operation, maintenance and repair of the storm water management
system located within the Property which serves oniy the Property. The Foundation or the
District shall be responsible for operation, maintenance and repair of the master storm water
management system for Fiddler's Creek;

6. Painting of fences and entry gates excluding those owned or
controlled by the District that are part of or appurtenant to improvements constructed on the
Village Common Areas;

B. Maintenance or repair of any automatic entry system or gates into the
Property, electrical lighting, and other necessary utility services for the Village Common Areas
and water to service the sprinkler system in the Village Common Areas and on the Residential

Units:

C. Hiring professional advisors, management companies and payment of
management fees and charges;
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D. Fire insurance covering the full insurable replacement value of the Village
Common Areas with extended coverage;

E. Liability insurance insuring the Association against any and all liability to
the public, to any Owner, or to the invitees, or tenants of any Owner arising out of their
occupation or use of the Village Common Areas. The policy limits shall be set by the Village
Association, and shall be reviewed at least annually and increased or decreased in the discretion
of the Village Association;

F. Waorker's compensation insurance to the extent necessary to comply with
the Florida Statutes, and any other insurance deemed necessary by the Board;

G. Acquisition of equipment for the Village Common Areas as may be
determined by the Board, including without limitation, all equipment and personnel necessary or
proper for use or maintenance of the Village Common Areas;

H. Any other materials, supplies, equipment, labor, management, supervision,
services, personnel, repairs, structural alterations, insurance, taxes or assessments which the
Village Association is required to secure or pay pursuant to the terms of these Village Covenants
or by law, or which shall be necessary or proper in the opinion of the Board for the operation of
the Village Common Areas, for the benefit of the Owners, or for the enforcement of these

restrictions;

gcwums for capital expenditures and deferred
maintenance for the Village Co\ dee{ﬁedgteccssary or proper in the opinion of the
Boal’d s ﬁv\ @T.mx‘\

\\

J. Paymenf 0?“1‘&# pro perty [axes p rsohal property taxes and other
assessments levied agamst the Vmage Cﬁ@m&t A\m@w

43 Al regul@gmg\sgecﬁx aswégm?ﬂgg for %iger(\s pemmmg to the Village Common

Areas and Vlllage Assocxa_t*i"o{n maintenance re?BbbsnbnTnﬁ“é“S ;l;‘a:lf be at a uniform rate for each
 below. Provided, however, the

1y Residential Unit to correct

maintenance deficiencies or to\e\nmrce the provisions oft “b§e illage Covenants or which contains
special plantings or landscaping’ xﬁch aﬁl S8 ‘dgn (om“hnds etc., which require extra care,
maintenance and expense by the anla“g&; ssociation.”

4
\

4.4 In addition to the annual assessments, the Village Association may levy in any
assessment year a special assessment applicable to that year only, for reconstruction, unexpected
repair or replacement of a capital improvement as approved by the Board, including the necessary
fixtures and personal property reiated thereto, or for any other expenditure approved by the
Board.

4.5  The annual assessment for which provision is herein made shall be paid in such
intervals as provided in the By-Laws. The first annual assessment shall be adjusted according to
the number of months remaining in the fiscal year.

4.6  The Village Association shall collect the Annual Assessments, Special Assessments,
Telecommunications Services Assessments and other sums due the Foundation if required of it by
the Foundation. The Village Association shall remit such assessments to the Foundation pursuant
to such procedures as may be adopted by the Foundation.

4.7  The Board shall fix the date of commencement, and the amount of the assessments
against each Residential Unit for each assessment at least thirty (30) days in advance of such date
or period and shall, at that time, prepare a roster of the Residential Unit Owners and assessments
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applicable thereto which shall be kept in the office of the Village Association and shall be open
to inspection by any Member. Not later than fourteen (14) days after fixing the date of
commencement and amount of assessments, the Village Association shall notify Residential Unit
Owners by sending written notice of such commencement date and amount to said Residential Unit
Owaners at the address as shown on the current roster of members, which notice shall be
conclusive as to delivery to Residential Unit Owners. The Village Association shall, on demand,
and for a reasonable charge, furnish to any Owner liable for said assessment a certificate in
writing signed by an officer of the Village Association, setting forth whether said assessment has
been paid. Such certificate shall be conclusive evidence of payment of any assessment therein
stated to have been paid.

4.8  Ifany assessment is not paid within thirty (30) days from its due date as determined
by the Board pursuant to these Village Covenants, the Village Association may, at any time
thereafter, record a lien against said Residential Unit in the Public Records of Collier County,
Florida, and bring an action to foreclose the lien in a like manner as a foreclosure of a mortgage
on real property and/or a suit on the personal obligation against the Owner(s), and there shall be
added to the amount of such assessment the cost of any such action (including a reasonable
attorney's fee), and in the event a judgment is obtained, such judgment shall include interest on
the assessment as above provided and a reasonable attorneys' fee to be fixed by the Court,
together with costs of the action.

4.9  Liens for delinquent assessments shall be recorded in the Public Records of Collier
County, Florlda and shall be prior to and supenor to the creation of any homestead status on the

S€S \kﬁ{em made as well as in any other
Article of these Village Covena;n@“ahau bf: subordlnate t the lien of any first mortgage to an
Institutional Mortgagee unless/ thcmdagn ‘of Tien %ss records pnor to the mortgage. Such
subordination shall apply e‘)nly t(mm Asses ea‘(§ wmeﬁkma\gg become due and payable prior to a
sale or transfer of such Residentil (‘fﬁltgs) putsixailw to &ﬁ‘ﬂ@}i‘eg of foreclosure, and in any other
proceeding in lieu of fore;;lasﬁgc \gnq; gha%§rejl§ any Rps%detitml [Unit(s) neither from liability

for any assessments therez{ftﬂ\becomnng due, nor from the‘”henmhf ‘any subsequent assessment.

4.11 The followmg \mpcrty subject to thesé V. lage Covenants shall be exempted from
the assessments charges and lleih\smremcd hereln

g,

fined in the Declaration.

A All Governmental-Pro rty
B. All Village Common Areas as defined in Article 1.
C. All Residential Units owned by the Declarant.

4.12 Notwithstanding any provision of these Village Covenants or the Village
Association's Articles or By-Laws to the contrary, the Declarant shall not be obligated for, nor
subject to, any annual assessment for any Residential Unit which it may own, provided the
Declarant shall be responsible for paying the difference between the Village Association's
expenses of operation otherwise to be funded by annual assessments and the amount received from
Owners, other than the Declarant in payment of the annual assessments levied against their
respective Residential Units. Such difference, herein called the "deficiency”, shall not include any
reserve for replacements, operating reserves, depreciation reserves, capital expenditures or special
assessments. The Declarant shall not be responsible for any of said reserves.

The Declarant may at any time give 60 days written notice to the Village
Assuciation of its intention to terminate its responsibility for the deficiency, and waiving its right
to exclusion from annual assessments. Upon the conclusion of the 60 day period, each Residential
Unit owned by the Declarant shall thereafter be assessed at twenty-five percent (25%) of the
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annual assessment established for Residential Units owned by members other than the Declarant.
Upon transfer of title of a Residential Unit owned by the Declarant, the Residential Unit shall be
assessed in the amount established for Residential Units owned by Owners other than the
Declarant, prorated as of and commencing with the date of transfer of title.

ARTICLE V
MAINTENANCE OF RESIDENTIAL UNITS

5.1  Residential Unit Owners shall be responsible for the cleaning and general
maintenance of the exterior and interior of their residence. Residential Unit Owners shall also be
responsible for repairs to the swimming pool, if any, on their Residential Unit and any
improvements, including but not limited to pool enclosures, any decks, patios, planters, driveways
or walkways of their Residential Unit.

5.2 The Village Association shall be responsible for maintenance of Village Common
Areas and for other maintenance responsibilities determined by the Board.

5.3 Inaddition to maintenance of the Village Common Areas, the Village Association
may provide upon any Residential Unit requiring same, when necessary in the opinion of the
Board of Directors, to preserve the beauty, quality and value of the Village, any maintenance,
repair or replacement that is otherwise the responsibility of the Residential Unit Owner hereunder
and which the Residential Unit Owner fails to replace, restore, repair or maintain after thirty (30)
days written notice to the Residential Unit Owner of the need of such replacement, restoration,
repair or maintenance. :

The cost of sucnm%‘fl ‘nance shall be asse c&‘a ainst the Residential Unit upon
which such maintenance is p¢rform -or;-at the option of the BQard of Directors, against the
Residential Unit or Residential Units be ‘eﬂmng from tlie maintenance. The assessment shall be
apportioned among the Resnﬁenﬂa’l U“i\ls ﬁwqtv ydetémmed to be appropriate by
the Board. Any such mauitenzﬁgm asséssments| ihgﬂm)t%e«- lisndexed a part of the annual or
special assessment. Any such malm@hémd&agqésrﬁgnt shall be| & Jlén on the Residential Units
affected and the personal o*blggéuon of the Owners%nd shall . pme due and payable in all
respects, together with mter&i%i‘gasonable attorneysw%@es ari @St of collection, in the same
manner and under the same cgnd‘m)ns as provided foxlk ihe r assessments of the Village
Association. NS

5.4 In the event that any of ements located on any Residential Unit are
destroyed or damaged as a result of any cause, including, but not limited to aging, fire,
windstorm, flood or tornado, the Owner of such improvements shall cause repair or replacement
of such improvements to be commenced within thirty (30) days from the date of the damage and
to complete the repair or replacement within six (6) months thereafter.

All such repairs or replacement must be performed in accordance with standards
promulgated pursuant to Article VI below.

5.5 Inthe event that the Owner of any Residentiai Unit fails to commence or complete
construction to repair or replace any damaged or destroyed improvements within the time periods
provided for herein, then in that event, the Village Association shall be deemed to have been
granted the right by the Owner to commence and/or complete the repairs sufficient to substantially
restore the improvements to their original condition, according to the plans and specifications of
the original improvements.

5.6  Inthe event that the Village Association exercises the rights afforded to it in this
section, the Owner of the subject Residential Unit shall be deemed to have assigned to the Village
Association any right the Owner may have to insurance proceeds that may be available to the
Owner arising from the damage or destruction of the improvements.
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For this purpose, the Owners of the Residential Units agree to provide for the
Village Association to be named as an additional insured under any hazard and flood insurance
policies relating to their Residential Units and the improvements constructed thereon and Owners
shall provide proof of such insurance. Further, the Village Association may require that all such
policies be in an amount sufficient to finance the repair or replacement of the improvements
provided for above, taking into account local construction costs, building codes and property
values as they may, from time to time, exist. In the event that an Owner refuses to increase such
insurance coverage deemed reasonably necessary to replace the residence by the Village
Association, or if the Owner allows the required insurance coverage to lapse, or for some other
reason, causes the same to become null and void, the Village Association may purchase whatever
coverage it deems reasonably necessary for the Village Association's benefit. The costs so
incurred by the Village Association shall become due and payable in all respects, together with
interest, reasonable attorneys' fees and cost of collection, as provided for in connection with and
under the same terms and conditions as the other assessments of the Village Association.

5.7  Any and all costs incurred by the Village Association in effectuating the repair or
replacement of damaged or destroyed improvements shall become due and payable in all respects,
together with interest, reasonable attorneys' fees and costs of collection, as provided for in
connection with and under the same terms and conditions as other assessments of the Village
Association.

5.8 In addition to the remedies available to the Village Association, the Foundation
may, in ns sole dlscreuon enforce the provnsnons of xhese Vlllage Covenants and assess any

oy

6.1 No 1mpro?veméms, :ﬁi&lltg s, ions of any
any building, fence, wal\lmg en. &n&jdgwuie, @w%a'ng €§Ta§n ﬁmposal system, painting or other
improvement shall be cok\mne,nced erected, ﬁl’acég marptametl;upon any Residential Unit, nor
shall any addition, changex\ake{auon repair or rep !
until the plans and speuﬁc.a\gm or same have been appr (e By
("DRC") pursuant to Secuon\Q\wf»ihc Declaration.

oy

Additionally, because‘“thi: k_Ia‘i}e §bianlage property is contiguous to the Marco
Island Marriott Golf Club, any changes, variations or deviations also require the prior written
approval of the Architectural Design Committee as referenced in the Declaration of Restrictive
Covenants for the Golf Club at Marco and Fiddler's Creek Properties recorded at O.R. Book
2366, Page 2244, Public Records of Collier County, Florida.

6.2 At such time as the Declarant no longer owns a Residential Unit within the
Property, the architectural review and control functions of the Declarant shall be administered and
performed by the Architectural Review Board (the ARB), which shall consist of at least three (3)
members, who need not be members of the Association and who may be the same persons who
are on the DRC. The Declarant shall have the right to appoint all of the members of the ARB,
or such lesser number as it may choose, as long as it owns at least one Residential Unit in
Fiddler's Creek. Members of the ARB as to whom Declarant may relinquish the right to appoint
and all members of the ARB after Declarant no longer owns at least one Residential Unit in
Fiddler's Creek shall be appointed by and shall serve at the pleasure of the Board of Directors of
the Village Association. At any time that the Board of Directors has the right to appoint one or
more members of the ARB, the Board shall in good faith attempt to appoint at least one (1)
architect or building contractor thereto. A majority of the ARB shall constitute a quorum to
transact business at any meeting of the ARB, and the action of a majority present at a meeting at
which a quorum is present shall constitute the action of the ARB.
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6.3  Any vacancy occurring on the ARB because of death, resignation, or other
termination of service of any member thereof, shall be filled in the same manner as the original
appointment of that member.

6.4  The ARB shall have the following powers and duties:

A. To recommend, from time to time, to the Board of Directors of the Village
Association the creation of or modification and/or amendment of any architectural planning
criteria promulgated by the Board. Any architectural planning criteria or modifications or
amendment thereto shall be consistent with the provisions of these Village Covenants, the
Declaration and the Declaration of Restrictions and Protective Covenants for ISLA DEL SOL
Village, and shall not be effective until adopted by 1.) a majority of the members of the Board of
Directors of the Village Association at a meeting duly called and noticed and at which a quorum
is present and 2.) the Declarant. Notice of the adoption, modification or amendment to the
architectural planning criteria, including a verbatim copy of such adoption, change or
modification, shall be delivered to each member of the Village Association; provided that, the
delivery to each member of the Village Association of notice and a copy of any adoption of or
modification or amendment to the architectural planning criteria shall not constitute a condition
precedent to the effectiveness or validity of such change or modification;

B. To require submission to the ARB of two complete sets of all plans and
specifications for any improvement or structure of any kind, including without limitation, any
building, fence, wall, swimming pool, enclosure, sewer, drain, disposal system, decorative
building, landscape device, object or. otherdmprover §m\thc construction or placement of which
is proposed upon any Residential-Uni Y the- Pmperiy fﬂh& ARB may require such additional
information as may reasonably’be %ec ssary for the A mpletely evaluate the proposed
structure or improvement m’ accogdanw with these in‘i% yvenants and the architectural

planning criteria;

:, O y
1mpjf e§nem or structure of any kind,
ll swuﬁmg’n&pool screen enclosure, drain

o —-

C. To apprtav
including without llmxtano@mal;ry M;min&&m§
or disposal system or otheﬁi“m’provement or chang@ or
erection, performance or p{a‘%ﬁ\em of which is p,‘\;m ] sed:up}gnf any Resndenual Unit in the
Property, and which is visible. ngﬁm{he outside of any f%mdan TLUmt All decisions of the ARB
shall be submitted in writing to\ g&mrd of Directors. e(ﬂg : Nillage Association and evidence
thereof may be made by a cemﬁcé{é uf\g €asonab fgr , executed under seal by any officer of
the Village Association. Any party aggnc{cdhgébxb t decision of the ARB shall have the right to
make a written request to the Board of Directors of the Village Association within thirty (30) days
of such decision for a review thereof. The determination of the Board upon reviewing any such

decision shall in all events be dispositive; and

D. To adopt a schedule of reasonable fees for processing requests for the ARB
approval of proposed improvements. Such fees, if any, shall be payable to the Village Association
in cash, at the time that plans and specifications are submitted to the ARB.

6.5 Notwithstanding any of the foregoing, no architectural planning criteria
promulgated by the Board shall be inconsistent with or in conflict with any criteria promulgated
by Declarant.

CLE VlI
uUs CTIONS

In addition to any restrictions imposed upon the Property by the Foundation as provided
in the Declaration, the use of the Residential Units shall be in accordance with the following
provisions. In the event of any conflict between the following provisions and use restrictions
contained in the Declaration, the more restrictive limitation shall be enforced.
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7.1  The Property may be used for single-family residential living and for no other
purpose. No more than thirty- four (34) Residential Units may be constructed on the Property.
No trade, business, profession or other type of commercial activity may be conducted on any part
thereof, except as allowed by the Declaration.

7.2 Nothing shall be done or maintained on any Residential Unit, or the Village
Common Areas which may be or become unsightly or a nuisance to another Residential Unit. In
the event of a dispute or question as to what may be or become unsightly or a nuisance, such
dispute or question shall be submitted in writing to the Board whose decision shall be dispositive
of such dispute or question.

7.3 No weeds, underbrush or other unsightly growth shall be permitted to grow or
remain upon any Residential Unit and no refuse or unsightly object shall be placed or allowed to
remain on any Residential Unit. Any property, structure, improvements and appurtenances shall
be kept in a safe, clean, orderly and attractive condition and all structures shall be maintained in
a finished, painted and attractive condition. All lawns, landscaping and sprinkler systems shall
be installed and maintained in a neat, orderly and live condition by each Owner.

7.4  The sale, rental or other disposition of Residential Units in the Property is essential
to the establishment and welfare of the Property as an on-going residential community. In order
that the development of the Property be completed and the Property established as a fully occupied
residential community as soon as possible, nothing in these Village Covenants shall be understood
or construed to prevent the Declarant, Declaranl $ transferees or employees agems and assngns
it 101 gfof
3 X mnamé ﬁ@cessary or advisable for the compleuon

but not limited to, construc.tmg mamtammg and operatmg a {uctnon office and a sales facnhty
or model homes, together/with appmpua sugna‘geﬁ As u ed ¥n this section, the words "i
transferees” specifically e;xcludc W@naw\ Residenti

é

4

5%
sg §

75 No automebﬂﬁ‘gakqagae ‘ﬁhﬁmls be iac n anemlyi cn%l@gbd or converted to other use
without the written permxislmm‘o? the Board of Directors and Déclarant.

7.6  No rubbish, t ash, ag\arbage or other waste’ miater als shall be kept or permitted at
the driveway area of any Res\d\&ﬁgn@l Unit except at time, of ‘pickup. Waste shall be kept in
sanitary containers which shall be kéf ti@nxa“ggat«c, 1 }\‘} nand screened from view of neighboring
Residential Units. Sanitary comame“rs«miy e t e-placed outside the driveway area of any
Residential Unit except for a reasonable period for refuse pickup to be accomplished.

7.7  All gas tanks for swimming pool heaters must be stored below ground.

ARTICLE VIl
ENTS IN NCE., CONSTRU AND REPA

8.1  The Declarant hereby reserves unto itself, its agents, employees, invitees and
assigns, and for the benefit of the Village Association, and the Village Association's agents,
employees, invitees and assigns, a non-exclusive easement for ingress and egress over any
Residential Unit located in the Property in order to gain access to the Village Common Areas or
any Residential Unit for the Village Association to discharge its duties to construct, maintain and
repair the Village Common Areas and for the purpose of maintaining the Property and the
Residential Units by the Village Association in a manner consistent with the Village Association's
maintenance obligations of the Village Common Areas and Residential Units or rights provided
herein, together with an easement for the maintenance of sprinkler systems owned by the Village

Association.
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8.2  EachResidential Unit and the Village Common Areas shall be and hereby are made
subject to easements for construction, development, operation, repair and maintenance of utilities,
systems and facilities (including, but not limited to, fire and police protection, garbage and trash
removal, water and sewage systems, electric and gas services, drainage and Telecommunications
Services), and roadways and driveways and the utilities and applicable governmental agencies
having jurisdiction there over and their employees and agents shall have the right of access to any
Residential Unit or the Village Common Areas in furtherance of such easements. No structure,
planting, fill or other material shall be placed or permitted to remain which may damage or
interfere with the use of such easements, except for gates to be constructed in the Village
Common Areas.

8.3  The Declarant reserves the right, for itself and its designee (so long as Declarant
or said designee owns any Residential Unit) and for the Board, without joinder or consent of any
person or entity whatsoever, to create and/or grant such additional easements of construction,
operation, maintenance, repair and use of, as an illustration, but not limited to, irrigation, wells
and pumps, Telecommunications System, electric, gas, water drainage or other utility easement,
or to relocate any easement in any portion of the Property as the Declarant, its designee, or the
said Board shall deem necessary or desirable for the proper development, operation and
maintenance of the Property, or any portion thereof, or for the general health or welfare of the
Residential Unit, provided that such additional utilities and the Telecommunications System or the
relocation of existing utilities and the Telecommunications System will not prevent or
unreasonably interfere with the use of the Residential Unit for permitted purposes.

9.1  Every Resndenn‘w"‘%ﬂ Owner and his tei tﬁ,\f’

comply with any and all rules /and ﬁgﬂ&mns as same exnsl
by the Board of Directors of the Vlllage«Assocna iom:”’

uests, invitees and agents shall

as may be adopted in the future
5
i

‘2 ‘t\“hr\f’m“% \ ¥
9.2  Failureto c.omply hcgre;ﬁ*ih or \ w:th Sd@bﬂ}l&s yegulauons shall be grounds for
immediate action which may mcimfe, ﬁﬂtht lm; on, at; dg,tloim&recover sums for damages,
an action for injunctive rehéﬁ\, “bt any combination t thgreo?

10.1 In order to maintain a community of congenial, financially responsible residents
with the objectives of protecting the value of the Residential Units and facilitating the development
of a stable, quiet community and peace of mind for all residents, the transfer of Ownership and
leasing of a Residential Unit by an Owner shall be subject to the following provisions, which

provisions each Owner covenants to observe.

10.2  Form of Ownership

A. A Residential Unit may be owned by an individual person.

B. Co-Ownership of Residential Units is permitted. If Co-Owners are not immediate
family members, the Co-Owners shall designate one natural person as "Primary Occupant,” and
the use of the Residential Unit by other persons shall be as if the Primary Occupant is the only
Owner.
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C. A Residential Unit may be owned in trust or by a corporation, partnership, or other
entity which is not a natural person. However, the intent of this provision is to allow flexibility
in estate tax planning, and not to create circumstances in which the Residential Unit may be used
as short term transient accommodations for several individuals or families. Said corporation,
trustee or any entity which is not a natural person shall designate one natural person to be the
"Primary Occupant,” and the use of the Residential Unit by other persons shall be as lessees and
as if the Primary Occupant is the only Owner. Provided however, and notwithstanding the
foregoing , as to any Residential Unit owned by Declarant, use or occupancy of the Residential
Unit by other persons shall not be considered as lessees.

D. A Residential Unit may become subject to a life estate, either by operation of law
or by approved voluntary conveyance. In that event, during said life estate the life tenant shall
be the only member in the Village Association from such Residential Unit and occupancy of the
Residential Unit shall be as if the life tenant was the only Owner. The life tenant and
remaindermen shall be jointly and severally liable for all assessments and charges against the
Residential Unit. The life tenant may, by signed agreement transfer the right to vote in all Village
Association matters (o any one remainderman, subject to approval by the Village Association of
such arrangement. If there is more than one life tenant, they shall be treated as if they were co-
Owners for purposes of voting and occupancy rights.

10.3 Transfers.

A. There shall be no restrictions on transfers of Residential Units, however,
the Village Association must be notified Q&@% ({agsfqr Qf mlc to a Residential Unit as provided
in the By-Laws. { - o

A. Al le@§e§ of Residential Units thu
shall be delivered to the boar g;xm commencement dﬁhg said-l ease.

B. No Res1denmL; ‘ m@pay b&k@ge&f& 4 period of less than thirty (30) days
nor more than three (3) times per calendar’year Subleasing or assignment of lease rights is
allowed unless approved by the Board. No individual rooms may be rented and no transient
tenants may be accommodated. With the prior written consent of the Declarant, a partial waiver

of the foregoing restriction may be granted.

C. If a Residential Unit is leased, no one but the lessee, his family within the
first degree of relationship by blood, or marriage, and their guests may occupy the Residential
Unit.

CLE X1
GENERAL PROVISIONS

11.1 The covenants and restrictions of these Village Covenants shall run with and bind
the Property, and shall inure to the benefit of and be enforceable by the Declarant, the
Foundation, the Village Association or the Owner of any property subject to these Village
Covenants, their respective legal representatives, heirs, successors and assigns, for a term of fifty
(50) years from the date these Village Covenants are recorded, after which time said covenants
and restrictions shall automatically be extended for successive periods of ten (10) years unless an
instrument signed by the then Owners of eighty percent (80%) of the Residential Units has been
recorded, agreeing to change or terminate said covenants and restrictions in whole or in part.
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Violation or breach of any conditions, covenants or restrictions herein contained shall give the
Declarant and/or Village Association and/or Owner(s), in addition to all other remedies, the right
to proceed at law or in equity to compel a compliance with the terms of said conditions, covenants
or restrictions and to prevent the violation or breach of any of them, and the expense of such
litigation shall be borne by the then Owner or Owners of the subject property, provided such
proceeding results in a finding that such Owner was in violation of said covenants or restrictions.
Expenses of litigation shall include reasonable attorneys' fees incurred by Declarant and/or the
Village Association in seeking such enforcement.

11.2  Any awards for the taking if all or any part of the Village Common Areas by
condemnation or eminent domain shall be used 0 make the remaining portion of the Village
Common Areas usable in the manner approved by Board of Directors. The balance of such
awards, if any, shall be distributed to the Residential Unit Owners equally.

11.3  Any notices required to be sent under the provisions of these Village Covenants
shall be deemed to have been properly sent when mailed, postage paid, to the address of the party
to which the notice is directed.

11.4 invalidation of any one or more of these Village Covenants by judgment or court
order shall in no way effect any other provisions which shall remain in full force and effect.

11.5 Declarant reserves the right unilaterally to amend these Village Covenants and to
do so at any time or times upon such conditions, in such form and for such purposes as it shall
in its sole discretion deem appropruue biy§ Qp@% @n&recordlng amendments hereto, provided,
however, that this right of unilaferal’am ndment- m‘s{l B&plre after all of the Residential Units
covered by these Village COVQH%TJ{S have been sold. eﬁla nt's rights shall include, without
limitation the right to amc;ﬁd thlwnstrument at any tlm %r to the conveyance of the last
~rre¢l¥gny errors or omissions, or the dimensions

.em@usly conveyed, so long as any such

Residential Unit in the Properties ifr-order 10co
of any Residential Units, of Villaﬁa\iﬁomnl\on\&teay& tpr

amendment(s) does not pmrp@it to limit or altém e 5&1@5 ;ffogded any Owners then holding title
to Residential Units in lhp*?:ppemgs &m@oﬂ gq hangeg th% dimm}snons of any Residential Unit,

or Village Common Aregsﬁrgvnously conveyed Or: purpﬁrt o trict the integrity of the lien of
any institutional lender who| ljolgs a mortgage on angm:e\no sly«%;onveyed Residential Unit. Any
amendment shall relate bacl Lﬁ{ and become effectlve Esm gfate of recording of these Village
Covenants. Any amendment gement system must first be approved

“faégl gthe storm water m; ana
by the Declarant, Collier Coumf tﬁe 0! W District and the South Florida Water
Management District.

After Declarant no longer owns any Residential Unit in ISLA DEL SOL VILLAGE, these
Village Covenants may be amended at any time thereafter upon the execution and recordation of
an instrument evidencing the adoption of the amendment by Owners holding not less than eight
percent (80%) of the voting interest of the membership, together with the written approval of
Declarant. No amendment amending or purporting to amend Articles VI and X of these Village
Covenants shall be effective without the specific prior written consent of Declarant. Any
amendment affecting the storm water management system must first be approved by the
Foundation, Collier County, the District and the South Florida Water Management District.

11.6 Notwithstanding any of the provisions contained in these Village Covenants,
Declarant, its successors or assigns, shall not be obligated to develop all of the Property submitted
to these Village Covenants and Declarant may, in its sole discretion, release any of the property
submitted in these Village Covenants from the terms and conditions hereof, except any properties
conveyed to the Village Association or Owners. Such deletions shall be made by the Declarant
filing in the Public Records of Collier County, an amendment to these Village Covenants
providing for the release of the property from these Village Covenants. Such amendment shall
include any provisions necessary to assure that the property being released from these Village
Covenants shall be entitled to use the roads, water, sewer, irrigation, Telecommunications
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System, electric, water management and other infrastructure serving the Village, which the
Declarant determines is necessary for the development of the property removed from these Village
Covenants. Such amendment needs only to be executed by the Declarant and shall not require the
joinder or the consent of the Village Association or its members.

11.7 So long as the Declarant owns any portion of the Property, Declarant and others
designated by Declarant in writing shall have the exclusive right to maintain a sales center, model
homes or signs on the Property.

11.8 Whenever the singular is used it shall include the plural and the singular, and the
use of any gender shall include all genders.

11.9 In the event of a conflict between these Village Covenants, the Articles of
Incorporation for the Village Association and the By Laws for the Village Association and the
Declaration, the Articles of Incorporation for the Foundation and By Laws of the Foundation, the
priority described in Section 1.19 of the Declaration shall apply.

11.10 These Village Covenants shall become effective upon its recording in the Public
Records of Collier County.

N WITNESS WHEREOF the Declarant has caused these presents to be executed as of
this . /day of , 2000.

@Q },ANQ HOLDINGS JOINT VENTURE

o‘r & xie(al partnership

WITNESSES: ’\ RN
GULF. AY 100, LTD, a Florida
~——/Dimited ‘armershlp. a Partner
ig 1 ?\
m‘f 2} A/a“‘ ?KY 100, Inc., a Florida
prios Name SA/THO 0([ oY, Y r};or%ltldnhlis General Partner, on behalf
4
int'Name

By: Parcel Z, Inc., a Florida corporation, a

’ M{ partner |
mm{ﬁmo Y . ) ,&/W\/"

. J. McCaythy, as President ‘nd not individually
b ).“L\ ll\l e 0. l}}]

\
Pmu‘dun: Der Mein v
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STATE OF FLORIDA
COUNTY OF COLLIER

The foregoing was acknowledged before me this &/'Zday 0% 2000, by
Aubrey J. Ferrao as President of GULF BAY 100, Inc., a Florida cgrporation, @General Partner
of GULF BAY 100, Ltd., a Florida Limited Partnership, a Partner of 951 LAND HOLDINGS
JOINT VENTURE, a Florida general partnership. He is personally known to me and did not take

Y s

NOTARY PUBLIC - STATE OF FLORIDA Print
C MATIRE .
coumm # CCO20000 otary Public
BONDED EIHRU ASA 1-888-NOTARYVY Commission No.

My Commission Expires:

(SEAL)

STATEOF pti otk

COUNTY OF il Yogh_.

FobEui ]

, 2000, by

(SEAL)

JOHN A M‘mN\MJ York

miat k‘

Netery F1 7 0 e

C:
Cundt““"“ h"“
F:\USERS\WANDA\FIDDLERS\sla\DEC.COV
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