SRR

CFN 2086253565489
OR BK 20923 PG @785

RECORDED 10/03/2006 15:10:27
THIS INSTRUMENT WAS PREPARED BY Palm Beach County, Florida

AND SHOULD BE RETURNED TO: A
James G. Kattelmann, Esguire Sharon R. Bock, CLERK & COMPTROLLER

Lowndes, Drosdick, Doster, Kantor & Reed, P.A.
rth Eola Drive
ice Box 2809
o FL 32802 -2809
(40 -4600

‘?@

2.

@ECLARATION OF
COV%IANTS CONDITIONS,
A @BESTRICTIONS
@
o FOR

2,

OAKMONT
ESTATES

Pgs @785 - 913; {(129pgs)

(038416/113877/830983/5

Book20923/Page785 Page 1 of 129



TABLE OF CONTENTS

PAGE

R E! CREATION OF THE COMMUNITY ..ccciiireermnsesenmresssssesiisessassancsssssnssssessssassannsns 1
o

A Purpose and Intent .........cceeeniiinniimescsnsmasuisesmnnm oo 1

: Binding Effect ...............oiimrrmvscinnninmmneennnissesnninsssnsssisreressisssssrsosassenssasansssoe 1

g%o GOVEINING DOCUMENES ..uivvirercsecresssorsnssssssassnserssssssessansssnenissasessassssnsassssanssssssess 1

ARTICL CONCEPTS AND DEFINITIONS .....cccorrrirmrmermmnrerrarrenmmnneases ersusnscessnnsrareuinsoanne 3

t to Use ReSLHCHONS. .cccivirirvcenmiressnsinninissnsannicinissosssansssessnenssnsannes 11
nowledgment and Notice to Purchasers.........cccocmeerniinicninenna. 12

4:6 Release of Liability ./ )..c.cicenne. teeevseEReiEReLELtersrnaea—rryss e R aRE s bbb R bR b R rran 16
4.7 Enforcement............ % ............................................................................... 16
ARTICLEV MAINTENANCE AN ] - rrreesesemvmsenresesssanann 16
51 Maintenance Of LOtS. . ciicisseniirmseaninmmenniessesienmmseesaiiinnensrassnsssesiesnmnnressinerssses 16
5.2 Insurance on Lots: Casualty LOSSES ..veiiiiimcsiniiinnisiiasnsssssssssssssssnssenssssns 18
ARTICLE VI THE ASSOCIATION AND ITS MEMBERS .........oovcerenimmrrasmmmrsereesrassmsmssans 18
6.1  Function of ASSOCIAtioN ....icvceensmmerivmrrisinsmssssnssree i 18
6.2 Membership ... s s e s saas s see e e mn e sn st s brmn e 19
6.3 VORING, iroreeissnnrsinnrrmmssesnssnsssnisnnrssnessssssssscsssssmsssssnnssnaeasssssss onsanenssssssarsnssnssatsssons 19
ARTICLE VIl ASSOCIATION POWERS AND RESPONSIBILITIES .....ccciivvercrrsnnssrnsessserns 19
7.1 Acceptance and Contro] of Association Property.........ucninimnnninnss 19
7.2 Maintenance of Common Maintenance Areas ........ccvssserrsnsesssssssnrssersssnsssnssss 20
7.3 I S U AMCE,. oeeeeeeerusennnsscsersrrrrrerssasnennasssrsmnssesssssssantesnsnssensssesse nnnasssssssssnnnssnnsnsessns 21
7.4 ENfOrCRIMENE. ...oeeeeeeereetiiiiriisiiicvesseessessrssesssrsstossammttnmsbenssnereemsmpesseseessermessansassare 23
7.5 Implied Rights; Board AUthOrity ........c.ccciiimimmnmimmsnmemesii 25
7.6 Provision of Services t0 LOtS...cccercirrssermermeinmsimmersassersimmrrrmesemmsmmssasssassassssenran 26
7.7 Municipal Service Taxing UNIS «..ciuuiiimeriimrniirrascssesinttirnrssmmmmsesersrsnsmsssensareves 26

0038416/113877/830983/5
i

Book20923/Page786 | Page 2 of 129



7.8  Relationships with Other Properties ........cuceiminein e 27
7.9  Relationship with Governmental and Tax-Exempt Organizations................ 27
7.10 Right To Designate Sites for Governmental and Public Interests................ 27
7.11 Provision of Services to Neighborhood Service Areas..............cmeenniieeninn 27
7.12 Responsibilities Under Governmental Permits .......coccermninseannnimannieann 28
7.13  Waterways: Water Level and USE ......ccccieeeerreimsiminmmmirsmseersnsssssssssseramearsrrsnssens 29
%14 Surface Water and Storm Water Management SYStem ........curvservesermrsasrens 29
15 LAKES .occorsircssesinnnaniimiiessssssisastiesisssssenntsntnissassssnssnsamsaserasassssbrasnnnent susevasansasnmmssens 34
16 o DO CK S vvueemrirsnnnsreserieernnnnssrensssstaeiinneesonssesetsssnassssssssssanessesssssemsnsssnnsnssnssssnnasnnsnsnnns 34
Lake Maintenance Easement ......ccccccerrieterammssssiiniissssnsnssssesiasnsensnssrresresssnsensenns 34
F@riliZING . ccrererennssenssnasnmsansnsessssnssnsaessssssenmesnssssssmsn s sesastassnsses sensnsssaanansasasene 35
ARTICLE R@ ASSOCIATION FINANCES .....ccccciimnneiisasasmmrssmsstnsnisasssssimssarsssssanissssnns s 35
8.1 %etinund Allocating Common EXPenses. ... 35
8.2 AQOtiNG FOr RESEIVES vuvviiirsrenrrersirmeesissssnranestitiirsaisssnenstoessssesasnsansanssrussnaenss 37
8.3 S@I ASSESSIMIENES .vvvvereerrrrmrerremmmmmmarirrerieistiostores rmmsntostaniassstbbstnmmmersttesssbasnn 38
84 Benefited ASSESSMENES ...ccoviiiereccnnirmmeiimmrmsmnstrtrin e smrsssessnsenssisssssrrarassasnes 38
8.5 Asseé%ent Rate; Commencement of Assessments; Time of
8.6 3
8.7
8.8
8.9 )
8.10 Use and ConYu@tl_on Fees; Licenses and Rovyalties......c...cccocceecirrcrcnsnnnn 41
ARTICLE IX EXPANSION @{ﬁE COMMUNITY .ceeemmrecmnamnsssnsenssnmmenrrassisssssansssnrassseseress 42
9.1 Annexation by De L TN 42
9.2  Annexation by the AGSOEIAtION..........ccevceccnniiieiein s e e 42
9.3 Additional Covenants-an¥l Easements .......ccummmernmsninissssssinnisssmsesaseesenas 42
9.4 Effect of Filing Supp %l Declaration .........ccceeeeeeiiennememmmnsinnnennnaeesecrnnenns 43
ARTICLE X ADDITIONAL RIGHTS RESERVED TO DECLARANT.......ccccerirriirvnssnnnmrnns 43
10.1 Withdrawal of Property.........cccncremsconiinnnmsssenmssesnssrasens eeerrisranraairrenessiasers 43
10.2 Marketing and Sales Activities ..o, creressmsmerresenm——rry 43
10.3  Right 10 DeVEIOP ....cc.ciimesmmmeissnsimiessinniesseisieniemaiessmsasnssanssasssssmnssssmmmssssnnns 43
10.4 Right to Approve Changes in the Community Standards ... 44
10.5 Right to Transfer or Assign Declarant Rights........c.ccccommmcriniiicamminiiiiasmisonnn 44
10.6 Community Systems and Services.......cumierc s irnsssssianes 44
10.7 Rights To Use Names; License Aqreements ........ccccivimvmmsmneimmmsessssisnsansnine 44
10.8 Easement to Inspect and Right to Correct.........cccccvimrmrmnirennreensinnnesinin, 45
10.9 Right to Notice of Design or Construction Claims ........ccc.cceininnennininiesnnnnnn. 45
10.10 Termination of RIGhtS........eccerrarirniiesassnerresessinissnernannnen rranrrrrerensanessarnneresente 45
10.11 Exclusion of Declarant's Other Properties......caurermuimmmmmmemssena 49
ARTICLE XI EASEMENT S ... eeetiriirrrmsmsserresanessssnmee s s s annesssrarmmssunesanissersssssassanssnerssnssannen 46
111  Easements in COMMON AF@A .......c.uccrreciececrssserrersrnrsessessmsesssssesansssssesasnssssns 46
11.2 Easements of Encroachment.........cciimiivinvcmnninsinsisninscessssssesserrrssnerssnenns 47

0038416/113877/830983/5

Book20923/Page787 Page 3 of 129



11.3 Easements for Utilities, EC.......ccimmmurinmmnininiisnennvnmninnnmsenmrssmessnn, 47
11.4 Easements to Serve Additional Property .....corerssreesssinrnissmsecssssmesmenssssmssaninns 47
11.5 Easements for Maintenance, Emergency, and Enforcement.........c.ccvieeiann 48
11.6 Easements for Maintenance of Bodies of Water and Flooding .................... 48
11.7 Lake Maintenance EASement .........cccciimssesermmansmieniiansiesssrasissssaisssrans s sssrannnn 49
11.8 Easements for Cross-Dralnage.......cmmummmsersinommsmssnsisssssasisossammssasssseraseas 49
1:| 9 Rights to Storm Water Runoff, Effluent, and Water Reclamation................. 49
10 Easement for Mamtenance of Surface Water and Storm Water
Management SYSTEIM uuuveririrererrrerssssrasresrsmmmmnmmenrresssmastsinmn seereeesebmsbis bbaninn 49
? Sign Easement......ceecimmimcsnimmmeaninisineennisssieseesssnansans 50
Easement for Irnggtaon [0 VE1 5] 11 1= 1 1 T 50
1113 ~Private ROAAWAYS. «evuvesnanememennueersriniisseerssisesesensssnnsnsassussnassssnannnsessinnsassnsnansannane 50
11. asement to Public Right-of-Way.......c.c.iivnmermmnmiimnssmsssnmmsmmmmnmnnn s 51
1.1 neral Development Easements .....cccevvmmncesiimaninmmmeenissmnesirensssesinssnusansisasess 51
ARTICLE XlI NSERVATION EASEMENTS, NATURAL CONDITIONS, AND
PRESERVE
121 Cons tHON EASEIMENES 11uvveeeerrerrrernrerrressmmimisssisrnsserrorrsassnnnnssssserrasssssessarssnsnan 52
12.2  Natural N ditioNS. . cccsseeirirriiermasissessirnsesssssssssssssssassrnnsssaastisnmsesssnnssssnssssssasnanen 54
2.3 Pr oS O VS i iicssrearirrereneensncessersisnmmnnassessssrenssnsssssassssaassnssnssseessssesnntnsansunsnnnnssersnener 55
(o]
ARTICLE Xlll LIMITE ON AREAS .......ccoiiieieieeicesserireesmsrensstsstrmesssressessrsssssasnsnssasasss 56
130 PUTDOSE ereero 521 ereeresessmmsesssesssmmmssssesssssssmmmmassessesstesssssssssreeesssmmsosreseeseesmmmmns 56
13.2 Designation. e§ngreerresEnsasEREReTEaN NS N LObLANLINRRSORT RSP EOREeTE NS NN aE AR nas A bRa N EeE BEBBORRLBBUES 1n 56
13.3 Useby Other ........................................................................................... 56
ARTICLE XIV  DISPUTE RESON ......... S R 56
14,1 Agreement to Encour; e D6
14.2 Dispute Resolution PTOBEBUIES.......c.iceiiimerensisssemmmssesinmsnmstniiiannisrnsssoases 58
14.3 initiation of Litigation By ASS0CIatioN ..cciiiseseessrrsinmisssssiinirsmsesssiriesmmmmeeessereeis 59
ARTICLE XV MORTGAGEE PROVISIONS ...ccvisietiimmnsiniieeiirenimmsseiinssinmsssvessesssessensnsssanasse 59
151 Notices of ACHION .....ccvrimiicrminseantimmrsecssmmmscarrnerrassrenmnsnnsssersonnersrones 59
15.2 Special FHLMC ProViSION.......cccucrreereersssenisanessscensensesssnnssssssssassissssssssnssssnsess 60
15.3 Other Provisions | for First Lien Holders .....crrverirmimmmereemmnnscriessessnsssssesnsrusnnnns 60
154 Amendments to Documents for Article XV Mortgage ProviSions ...........cee 60
15.5 Construction of Article XV ... sasssesssninsisssisssninnensen eeeses 61
15.6 NO PHOHEY .....iiiiiiir ettt csinssn st s res s sam s ssmre s eessrsnnassassssssnnsar amns 61
15.7 NoOtice tO ASSOCIAION wueeririvniierssarrrrirmsessstireniiesmrnrressssrsrsssersninssnensnsssnssrnssnssssens 62
15.8 Failure of Mortgagee 10 ReSpond..........ccocivcrmeccscmmsnnesiminninnssssssssssssssasrnssns 62
15.9 HUDNVA FOVAD conreeenrivmiimmmeiissmsmmmmmmmmsminmmiisisisseeniresssarserstsssisnesisomsnsssessnsassssnne 62
ARTICLE XVI DISCLOSURES AND WAIVERS ..........ccciniimsninmmnissensmmmanssssssmssns 62
16.1 No Liability For Third Party ACtS .........cccciveimrccsmersssersnnesrsrmssssssesessasisssasssarsres 62
16.2  View Impalrment ... ciiiiicmmnsninnss s msnisssasssesssrssserssasssnassessssens 63
16,3 Notices and Disclaimers as to Community Systems and Services.............. 63

0038416/113877/830983/5

Book20923/Page788 Page 4 of 129



AR

16.4 CONSLrUCLiON ACHVILIES..cvvieeiiirisrrereerriimimisrssisnsssssssssasseesssansenanmnssnssnraseereesaresnns 63

16.5 Water Management........cccoevremeciisenmrnnisinineaminnisies s 64
16.6 Liability for Association OperationS.......uuerccrisnrsmmeeniismsanmnssensmmes . 84
LE XVIl CHANGES IN OWNERSHIP OF LOTS.......cconummemnmmammmsamsimmmses 65
(o]
XVIIl CHANGES IN COMMON AREA ....ooririnnsanmeessssssrisennssensssasssssssnssresssasasssnasss 65
° Condemnation........cce.evre eebttssasEarEesAestatae bt eR R AR bR eR e U RS eRR T R RS 65
Partltlon ............................................................................................................ 65

0038416/113877/830983/5

Book20923/Page789 Page 5 of 129



- TABLE OF EXHIBITS -

Page First

Exhibit Subject Matter Mentioned
YA Land Initially SUBMILEd......ccceeereeieeeeee v rereses e scas e cec s sessmres e 1
o Land Subject to ANNeXation ... e 4
; Initial Use RESINCHONS ....ccvveeeeririeenericemiriierecrreemttibtirmsssnsessreebttintassesennennsssbrerse 2
D@ o Articles of Incorporation of
Oakmont Estates Homeowners' Association, INC. .......ccooivveviiivcvvneecer e, 2
“E" @'j?) By-Laws of Oakmont Estates
omeowners’ ASsOCIALION, INC. ..o e rer e e rars et s r e aan e s 2
“F” @outh Florida Water Management Disfrict
vironmental Resource Permit No, 040721-1 ..o 6

s
2

%,
o
e
@)
2,

0038416/113877/830983/5

Book20923/Page790 Page 6 of 129



DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS
FOR
OAKMONT ESTATES

IS DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS is made
this ay of Seosbimber 2006, by Centex Homes, a Nevada general partnership.

WCLE I CREATION OF THE COMMUNITY
1

Purpose and Intent. Declarant (as defined in Article Il), as the owner of the real
ed in Exhibit “A,” intends, by recording of this Declaration, to establish a
development for the Oakmont Estates, a planned community (the
is Declaration, together with the other Governing Documents described in
ov'Edes for the overall development, administration, maintenance, and

general pla
“Community™
Section 1.3,
preservation of ont Estates, and provides a flexible and reasonable procedure for its
future expansion. tegral part of the development plan is the creation of the Oakmont
Estates Homeowne@ssociation, Inc., (the “Association”) to own, operate, and/or maintain
various common aredsVg

Declaration and the offigr@pverning Documents.

1.2  Binding Effect

and any other property subm this Declaration in the future pursuant to Article 1X. This
Declaration shall run with the such property and shall bind everyone having any right,
title, or interest in any portion of s property, their heirs, successors, successors-in-title, and
assigns. Declarant, the Association8ny Owner (as defined in Article II), and their respective
legal representatives, heirs, succesgofy, and assigns, may enforce this Declaration. Each

Owner shall automatically be a Me “f‘t@ defined in Article Il) of the Association.

eclaration governs the property described in Exhibit “A,”

This Declaration is intended t@:@é perpetual duration, but shall be effective for a
minimum of 30 years from the date it is recorded, subject to the right of Declarant and the
Members to amend it as provided in Article XIX. After the iniiial 30-year period, it shall
automatically be extended for successive 10-year periods in perpetuity unless, within the 12-
month period preceding any extension, an instrument signed by the then Owners of at least
75% of the Lots (as defined in Article 11) agreeing to terminate this Declaration is recorded. If
any provision of this Declaration would be invalid under the Florida Uniform Statutory Rule
Against Perpetuities, that provision shall expire 90 years after this Declaration is recorded. This
section does not authorize termination of any easement created in this Declaration without the
consent of the holder of such easement. '

1.3  Governing Documents. The following chart identifies the documents which
govern the Community (as they may be amended from time-to-time, the "Governing
Documents”) and describes, in part, the purpose of each. Every Owner and occupant of a Lot
(as defined in Article 1), and their respective guests, tenants, visitors and invitees, shall comply
with the Governing Documents.

0038416/113877/830983/5
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Declaration creates obligations which are binding upon the
(Recorded) Association and all present and future owners
and occupants of, and others with any interest
in, property in the Community
o]

Su ental Declaration adds property to the Community; may impose
@ecorded) additional obligations or restrictions on such

N property :

Articles%glb orporation establish the Association as a not-for-profit

(filed with t@cretary of State; corporation under Florida law

initial Article @ched as Exhibit “D”)

By-Laws G govern the Association's internal affairs, such

(Board adopts; in@By—Laws attached as voting rights, elections, meetings, officers,

as Exhibit “E”) etc.

Architectural Guide@ establish architectural standards and
{Declarant or A tion may adopt) guidelines for improvements and modifications

o to Lots, including structures, landscaping, and
% other items on Lots

Use Restrictions govern use of property and activities within the

(Initial set attached as ExHipit “c”)  Community

Board Resolutions and Rules
(Board may adopt)

>
establish rules, policies, and procedures for
internal governance and Association activities;

regulate operation and use of Common Area

b
@ (as defined in Article 11)
7

Additional covenants, conditions, and restrictions may be imposed on all or any portion
of the Community, in which case the more restrictive provisions will be conirolling. However, no
Person (as defined in Article II} shall record any additional covenants, conditions, or restrictions
affecting any portion of the Community without Declarant's written consent, during the
Development and Sale Period (as defined in Article I1), or without the Board's {as defined in
Article Il) consent thereafter. Any instrument recorded without the necessary consent is void and
of no force or effect.

if there are conflicts between Florida law, the Declaration, the Articles, and the By-Laws,
Florida law, the Declaration, the Articles, and the By-Laws {in that order) shall prevail. If any
court determines that any provision of this Declaration is invalid, or invalid as applied in a
particular instance, such determination shall not affect the validity of other provisions or other
applications of the provision.

0038416/113877/830983/5
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ARTICLE Il CONCEPTS AND DEFINITIONS

2.1 Defined Terms. The terms used in the Governing Documents are given their
natgral, commonly accepted definitions unless otherwise specified. Capitalized terms are
d as follows:

““ACOE”. United States Army Corps of Engineers.

ffiliate”. Any Person which (either directly or indirectly, through one or more

intermedi @s) controls, is in common control with, or is controlled by, another Person, and any
Person is a director, trustee, officer, employee, independent contractor, shareholder, agent,

co-venturer, subsidiary, personal representative, or attorney of any of the foregoing. For the
purposes definition, the term “contro!” means the direct or indirect power or authority to
direct or the direction of an entity's management or policies, whether through the
ownership of securities, by contract, or otherwise.

“AlD”, A@ Improvement District.

“Architectu uidelines”. The architectural, design, and construction guidelines and
review procedures a pursuant to Article 1V, as they may be amended from time to time.

Board” or “ARB”. The committee established, upon delegation
ority under Article IV, to review plans and specifications for the
provements and to administer and enforce the architectural

“Architectural
or termination of Declara
construction or modificatio
controls described in Article

“Articles”. The Articleorporation of Oakmont Estates Homeowners' Association
Inc., filed with the Secretary of State_for the State of Florida, as they may be amended, and/or
amended and restated, from time(10' time. A copy of the initial Articles is attached to this
Declaration as Exhibit “D,” and its t@s are incorporated herein by reference.

“Association”. Oakmont Homeowners' Association, Inc., a Florida not-for-
profit corporation, its successors or as

“Benefited Assessment”. Assessments charged against a particular Lot or Lots for
Association expenses as described in Section 8.4.

“Board of Directors” or “Board”. The body responsible for the general governance
and administration of the Association, selected as provided in the By-Laws.

“By-Laws”. The By-Laws of Oakmont Estates Homeowners’ Assoclation, Inc., as they
may be amended from time to time. A copy of the initial By-Laws is attached to this Declaration
as Exhibit “E,” and its terms are incorporated herein by reference. .

“City”. Village of Wellihgton,‘PaIm Beach County, Florida.

“Class “B” Control Period”. The time period during which the Class “B” Member may
appoint 2 majority of the Board members. The Class “B" Control Pericd shall end when any one
of the following cceurs:

0038416/113877/830983/5
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(a) within 3 months of when 80% of the Lots proposed under the
Development Plan have been issued certificates of occupancy and have been deeded to Class
“A” Members;

(b} 7 years from the date this Declaration is recorded; or

o {c) earlier, if the Class “B" Member, in its discretion so determines.

@ommon Area”. All real and personal property, including easements, which the

Associafi CEwns, holds, leases, or otherwise has a right to possess or use for the common use
and enj nt of the Owners. Common Area includes the Surface Water and Storm Water

Managemiént-System and the Limited Common Area, as defined below.

“Col Expenses”. The actual and estimated expenses which the Association
incur, for the general benefit of all Owners. Common Expenses include any
rd finds necessary or appropriate.

“Common-Maintenance Areas”. The Common Area, together with any other area for
which the Associatio@s or assumes maintenance or other responsibilities.

akmont_Estates”. The real property described in Exhibit “A,”
Al property as is subjected to this Declaration in accordance with

“Community” o
together with such addit]
Article I_X.

“Community Name’

shall designate for all or any p

“Community-Wide Standard”. The standard of conduct, maintenance, or other activity
generally prevailing from time-to—ﬁ%é throughout the Community, or the minimum standards
established pursuant to the Archite | Guidelines, Use Restrictions, and Board resolutions,
whichever is the highest standard, Community-Wide Standard may contain objective

elements, and subjective elements. 2

mont Estates and/or such other name or names as Declarant
f the Community.

“County”. Palm Beach County, Florida.

“Declarant”. Centex Homes, a Nevada general partnership, or any successor or assign
as developer of all or any portion of the Community that is designated as Declarant in a
recorded instrument which the immediately preceding Declarant executes. On all matters,
Declarant may act through any of its Affiliates. Any Person who at any time holds the rights of
Declarant hereunder and subsequently transfers or assigns the rights of Declarant to another
Person shall be known as a “Predecessor Declarant” and, unless otherwise agreed in writing,
shall be entitled to the rights of a Predecessor Declarant established in this Declaration.
Whether or not specifically stated, a Predecessor Declarant shall be afforded the same
protection with respect to matters arising from actions taken during its tenure as Declarant as
the Predecessor Declarant would have if it were stilf Declarant.

“Development Plan”. The land use or site plan for the Community approved by
Declarant, as it may be amended from time to time, which includes ali of the property described
in Exhibit “A” and all or a portion of the property described in Exhibit “B.” Declarant is not
obligated to submit property shown on the Development Plan to this Declaration. In addition,
Declarant may submit property to this Declaration that is not shown on the Development Plan.
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Reference should be made to Article X of this Declaration to the respective rights and
obligations of Owners and Declarant with respect to the use and Development of the

Community.

“Development and Sale Period”. The period of time during which Declarant and/or its.
s own property subject to this Dectaration or Declarant holds an unexpired right to
u afly expand the Community pursuant to Section 9.1.

@%istrict”. The water management district or districts having or asserting jurisdiction
over th%gmunity or portions thereof including, without limitation, the SFWMD, the AID and

the LW

applicable.

. Any federal, state, county, municipal or other
government quasi-governmental department, entity, authority, agency or instrumentality
jurisdiction over the Community or a portion thereof.

“HUD". L@Department of Housing and Urban Development.

e Parcels”. Those portions of the Property designated on the Plat as
gement, and shall always be kept and maintained as lakes for water
, littoral plantings and water management purposes in compliance
tal, the District and other water management district requirements.

“Lakes" or '
lakes or stormwater
retention, drainage, ir
with all applicable gover

"Lake Lot™ A Lot e Community abutting one of the Lakes.

@ hich a Person entitled to reimbursement for “Legal Costs”
W Documents incurs in pursuing legal action (regardless of

arpitration or court action is taken) to enforce the Governing
I tr

“Legal Costs”. The
under any provision of the Govs

whether suit is filed or whether

Documents, including, but not li to, reasonable attorneys' and paralegals’ fees, expert

witness fees, and court costs at al al levels.
“Limited Common Area”. n of the Common Area primarily benefiting one or
more, but less than all, Lots or Neighb Service Areas, as described in Article XII.

“Limited Common_ Expenses”. The actual and estimated expenses which the
Association incurs, or expects to incur, for the benefit of Owners of Lots benefiting from a
Limited Common Area or within a particular Neighborhood Service Area, which may include a
reserve for capital repairs and replacements and a administrative charge, as may be authorized
pursuant to this Declaration or in the Supplemental Declaration(s) apphcabie to such
Neighborhood Service Area or Lots.

“Lot”. A portion of the Community, whether improved or unimproved, which may be
independently owned and conveyed, and which is improved, or intended by Declarant to be
improved, with a single family residential dwelling. The term shall refer to the land, if any, which
is part of the Lot as well as any improvements on the Lot. The boundaries of each Lot shall be
shown on a Plat. :

A parcel of land shall be deemed to be a single Lot until such time as a Plat subdivides
all or a portion of the parcel. Thereafter, the subdivided portion shall contain the number of Lots
shown on the Plat. Any portion not subdivided shall continue to be a single Lot.
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Any Owner owning two adjoining Lots may, with the prior written approvai of Declarant
during the Development and Sale Period, and the Association thereafter, combine such Lots
into a single building site for the purpose of constructing one dwelling and such other
imptovements as are approved hereunder; however, each of the Lots so combined shall

ifwe to be treated as a separate Lot for purposes of voting and assessment, unless the Plat

g such Lots is revised and recorded, with the prior consent of the Declarant or the
A tion, to combine them into a single Lot. Declarant or the Association, as applicable, may
gra @:ﬁvithhold their approval to any such combination or plat revision in their sole discretion.

% Lake Worth Drainage District.
“Memhber”. A Person subject to membership in the Association, as described in Section

6.2. Thereﬁ@ly are two membership classes: Class “"A” and Class “B."

“@r_t%. A mortgage, a deed of trust, a deed to secure debt, or any other form of
security instrurifent_affecting title to any Lot and held by an institutional lender. The term

“Mortgagee” shal[@r to a beneficiary or holder of a Mortgage. The term “Institutional Lender”
shall include any bBapk, savings bank, mortigage company, life insurance company, federal or
state savings and I@association, a credit union, real estate or realty investment trust, any
agency of the Federa ernment, the Federal Investment Mortgage Association, the Federal
Home Loan Mortgage ration, or similar governmental or quasi-governmental agencies.

o .

“Neighborhood
Neighborhood Service Ar

Area”. A group of Lots designated as a separate
vant to this Declaration or a Supplemental Declaration for

purposes of sharing Limited on Areas and/or receiving other benefits or services from the
Association which are not pro ta all Lots, A Neighborhood Service Area may be comprised
of more than one housing type may include noncontiguous parcels of property. A Lot may
be assigned to more than one Neighborhood Service Area. Where the context permits or
requires, the term “Neighborhood e Area” shall also refer to a Neighborhood Service Area
Committee established in accordan h the By-Laws to represent the interests of Owners of
Lots within a Neighborhood Servi . Neighborhood Service Area boundaries may be

established and modified as prov @ Section 7.11. Neighborhood Service Areas, if
established, shall assess their membe eir association expenses and shall be responsible
for collecting their share of Common Expenses under this Declaration, unless the Association
determines otherwise. When Neighborhood Service Areas are administered by the Asscciation,
the cost of managing such a Neighborhood Service Areas shall be borne by the Owners in such
Neighborhood Service Areas as part of the Neighborhood Service Areas Expenses.

“Neighborhood Service Area Assessments”. Assessments levied against the Lots in
a particular Neighborhood Service Area to fund Limited Common Expenses, as described in
Section 8.1(b). . ,

“Owner”. The record title holder to any Lot, but excluding, in all cases, anyone holding
an interest merely as security for the performance of an obligation (e.g., a Mortgagee). If a Lot is
sold under a recorded contract of sale, and the contract specifically so provides, the purchaser
(rather than the fee owner) will be considered the Owner.

“Parmit”. SFWMD Environmental Resource Permit No. 040721-1 attached hereto and
incorporated herein as Exhibit “F.”
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“Person”. An individual, a corporation, a partnership, a trustee, or any other legal
entity.

“Plat”. Any recorded plat for all or any portion of the Community. As to a particular
of the Community, the applicable Plat shall be deemed to be the Plat (and/or Plat
ment revision or similar instrument, as applicable) to which such portion of the
is subject or which otherwise affects such portion of the Community at the time this
e determination is to be made.

“pPoperty” or “Properties” shall mean and refer to the real property described on the

attache ibit *A", and such additions thereto as may be brought within the jurisdiction of
the Assodiation and made subject to this Declaration.

“Re: Assessment”. Annual assessments levied to fund Common Expenses for
f all Lots, as determined in accordance with Section 8.1(a).

“Review@) For purposes of Article IV, the “Reviewer” is the Person having authority
under Article IV forthe review of materials, as provided in Article IV.

“S _peclal Ass@ment” Assessments levied against Lots in accordance with
Hudgeted expenses or expenses in excess of those budgeted.

“Sup Iemental D i aragtion”. A recorded instrument which subjects additional property
(,*- additional or modified restrictions and obligations on the land

“Surface Water and m Water Management System”. A drainage system
consisting g of swales, inlets, culverts, retention ponds, detention ponds, lakes, outfalls, storm
drains and other similar and/or rel (’ " improvements, and ali connecting pipes and easements,
which is designed and constructed o lemented to control discharges which are necessitated
by rainfall events, incorporating met *('l& collect, convey, store, absorb, inhibit, treat, use or
reuse water to prevent or reduce floofing; fiver drainage, environmental degradation, and water
pollution or otherwise affect quantity éh@&ality of discharges from the system, as permitted
pursuant to the Permit issued by the District. The Surface Water and Storm Water Management
System facilities include, but are not limited to: afi inlets, ditches, swales, culverts, water control
structures, retention and detention ponds, lakes, flood plain compensation areas, Wetlands and
any associated buffer areas and Wetland mitigation areas, to the extent that any such facilities,
areas, or conditions apply to the Community.

described in such instrumen

“SFWMD”. The South Florida Water Management District.

“Use Restrictions”. The initial use restrictions, governing the use and activities on the
Lots and the Common Areas set forth in Exhibit “C,” as they may be changed in accordance
with Article i or Article XIX or otherwise, as amended from time to time,

“VA”. U.S. Department of Veterans Affairs.

“Wetland”. Any area within the Community identified or designated as habitat for

wetland species of plants and/or animals by the District, or by the City, or by the ACOE, or by
any other agency of the State of Florida or the United States government, whether or not such
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area is included within the Surface Water and Storm Water Management System, or is an
isolated area that is not connected to the Surface Water and Storm Water Management System,

2.2 Interpretation of Certain References.

(a) Recording. All references in the Governing Documents to a “recorded”
le strument, or to recordation or the recording of a legal instrument, shall refer to an
ins nt filed, or the filing of a legal instrument, in the public records of the County, or such
othe ce designated as the official location for filing documents affecting title to real estate in
the City\j}\o?der to make them a matter of public record.

(b) Consent or Approval. All references in the Governing Documents to

“consent” proval” shall refer to permission or approval which, unless otherwise expressly
qualified in ecific provision, may be granted or withheld in the discretion of the Person
whose conse proval is required.

(c Discretion and Determinations. All references in the Governing
Documents to “did€retion” or to the right to “determine” any matter shall refer to the sole and

absolute power, rig d/or discretion to decide or act and, unless otherwise expressly limited
in the Governing ents, a Person enlitled to exercise its discretion or make a
determination may do ithout regard to the reasonableness of, and without the necessity of
Justifying, the decision, ination, action or inaction.

ARTICLE 1l U@é@m CONDUCT

3.1 Restrictions o Occupancy, and Alienation. In addition to the initial Use

Restrictions set forth Exhibit * ich may be modified as provided herein, the Lots shail be
subject to the following. The réstrigtions set forth in this Section may be amended only in
accordance with Article X[X and ot pplicable provisions of this Declaration.

(a) Residential and"Reélated Uses. Lots shall be used primarily for residential
and related purposes (including, witho Stdimitation, use as a home office). No business shall be
conducted in, on, or from any Lot, exceg [ at an occupant using the dwelling on a Lot primarily
for residential purposes may also conduct business activities on such Lot ancillary to their
primary residential use, if the business activity, as determined in the Board's discretion:

H

(i) is not apparent or detectable by sight, sound, or smell from
outside of a permitted structure,

(i) complies with applicable zoning and other legal requirements and
other requirements of this Declaration,;

(i)  does not involve regular visitation of the Lot by clients, customers,
suppliers, or other business invitees, or door-to-door solicitation within the Community; and

{iv)  is consistent with the residential character of the Community and
does not conslitute a nuisance, or a hazardous or offensive use, or threaten the use and

enjoyment of other Lots by the Owner thereof or the security or safety of others within the
Community.
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“Business” shall have its ordinary, generally accepted meaning and shall include,
without limitation, any occupation, work, or activity undertaken on an ongoing basis which
involves providing goods or services to Persons other than the family of the producer and for
whigh the producer receives a fee, compensation, or other form of consideration, regardless of

r (A) such activity is engaged in full or part time, (B) such activity is intended to or does

e a profit, or (C) a license is required.

o]

%%o Lot shall be re-zoned to any classification allowing commercial, institutional, or other
non entlaf use without the express written consent of the Association and Declarant, which
either withhold in its discretion. Notwithstanding anything in this Article to the contrary,
Declar%the Association may enforce this covenant by obtalmng an injunction agalnst any
unapproved zonlng at the expense of the party pursuing the unapproved re-zoning, in
addition to ot in limitation of Declarant's or the Association's other rights and remedies.

This S%@ shall not apply to restrict Declarant's, or Declarant's Affiliates’, activities, nor
shall it restrict ctivities of Persons Declarant approves with respect to the development,
construction, and@ of property in the Community. This Section shall not apply to Association
activities related t prowsmn of services or to operating and maintaining the Community,
including, without l| ation, the Community's recreational and other amenities.

Leasing of a s gl
considered a "business" withiro
Owners who are Affiliates sna
activity with respect to multip

ot by the Owner thereof for residential occupancy shall not be
ithirothe meaning of this subsection; however, no Owner or group of
on their own behalf or through any agent, engage in leasing
s at the same time.

O

(b) Leasing ( purposes of this Declaration, "leasing" is the regular,
exclusive occupancy of a dwe! ag-ty any Person other than the Owner, for which the Owner
receives any consideration or be it, including, without limitation, a fee, service, or gratuity.
The improvements on the Lot may ased only in its entirety (e.g., separate rooms within the
same dwelling may not be separat ased); provided, a detached "in-law suite" or "guest
house", the construction of which w. roved pursuant to Article IV, may be independently
leased.

All leases shall be in writing and shall have a term of at least six months, except
with the Board's prior written consent. No Owner may rent all or a portion of a Lot more than
once in any 12-month period, even if a tenant defaults on a lease or abandons the Lot before
expiration of the lease term. The restrictions on lease terms set forth in this paragraph shall not
apply to Lots owned or leased by Declarant, its Affiliates, or Persons Declarant approves, in
connection with their development, construction, or sale of property in the Community.

All leases shall include an acknowledgment by the tenant that the tenant and all
occupants of the leased Lot are bound by and obligated to comply with the Governing
Documents and that the tenant has received a copy of the Governing Documents. The Owner
shall be responsible for providing a copy of the Governing Documents to the tenant prior to
execution of the lease and shall monitor enforcement and compliance with the Governing
Documents by the tenant.

Each lease shall set forth the name, address, and telephone number of the Lot's
Owner and of the tenant; the date the tenant's occupancy commences and ends; a description
of each motor vehicle owned or operated by the tenant or members of the tenant's household;
and a description of all pets to be kept at the Lot.
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If an Owner elects to permit a tenant to sublease during the term of the lease,
such sublease shall be subject to the limitations and requirements established in this
Declaration to the same extent and effect as the original lease.

Within 10 days of a lease being signed for a Lot, the Owner shall notify the Board

Association's managing agent of the lease and provide a copy of such lease and such

a al information the Board and/or the Association’s Managing Agent may reasonably

req An Owner proposing to lease a Lot may obscure the rental and deposit amounts in the

copy € Broposed lease submitted to the Board so long as the lease contains the information

listed e. In addition to this subsection (b), the Board may, from time to time, adopt
reason%}[es regulating leasing and subleasing.

o Owner may assign or otherwise transfer the Owner's obligations under this
Declaration y tenant. The Association shall have the right to enforce the covenants,
conditions, a rictions set forth in this Declaration against the Owner, the tenant, or any
member of thetenant's household, individually or collectively. The Association shall not be
bound by any prt(@m in the lease or other agreement between Owner and his or her tenant,
including, without Timitation, those requiring prior notice or imposing other conditions on the
rights of the Associatir/

The Assgcia
and shall have the righ C) oot the obligation, to enforce the terms and conditions of such
leases against the tenant &b wner. Notwithstanding the foregoing, the Association’s failure
to object to any term or congifidrof a lease or occupancy arrangement shall not be deemed to

be consent or approval of any or condition of the [ease, nor shall the Association have any
obligation whatsoever for the nce of any obligation of Owner or tenant contained in the

n shall be deemed a third party beneficiary of all leases of Lots,

lease or otherwise.

Notwithstanding an
acceptance of the deed to a Lot, h
other Owners of Lots in the Commugt

dition of any lease to the confrary, each Owner, by
covenants and agrees with the Association and all
cluding, but not limited to, Declarant, that the Owner
shall be responsible for any violatio Governing Documents resulting from the acts or
omissions of his or her tenant, other o ts of the leased Lot, and their respective guests to
the same extent that Owner would be liable for such violation if it had resulted from the acts or
omissions of the Owner or a member of the Owner's household or guests. The Owner's
obligations hereunder shall be deemed a guaranty of performance by his or her tenant, and the
Association shall have the right to take any action or seek any remedy for the tenant’s failure or
refusal to comply with the Governing Documents directly from or against the Owner without first
taking such action or obtaining such remedy from or against the tenant.

(c) Occupants Bound. Every Owner shall cause anyone occupying or visiting
his or her Lot to comply with the Governing Documents and shall be responsible for all
violations of the Governing Documents and any damage they cause to the Common
Maintenance Areas, notwithstanding the fact that such Persons also are personally responsible
for complying and may be sanctioned for any viclation.

(d)  Subdivision of a Lot. Lots may not be subdivided or their boundary lines
changed except with Declarant's or the Board's prior written approval. Declarant may subdivide,
change the boundary lines of, and replat any Lot it owns without Board approval. in addition,
during the Development and Sale Period, Declarant, or any Declarant Affiliate, may convert Lots
it owns into Common Area.

0038416/112877/830983/5
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(&) Lodging; Timeshares. No Lot may be used as a rooming house, hostel,
or hotel. Timesharing or other arrangements involving more than three ownership interests in a
Lot (including, without limitation, ownership by more than three Persons as joint tenants or
ts-in-common), or assigning separate use periods of less than 180 consecutive days’
n, are prohibited.

{f) For Sale or Lease Signs. Signs advertising lots or dwellings (or any
ereof) for sale or lease which are erected or visible outside of the exterior of any
mcludlng signs posted in any window or door of a dwelllng, shall not be permitted
during evelopment and Sale Period, prowded however, that signs used by Declarant,
Declara%ﬁ" liates and their successors and assigns, for advertising and marketing during the
Developméntsand Sale Period of the Community and other signs authorized by Declarant or its
Affiliates s exempt from this restriction.

%Use Restrictions and the restrictions set forth in this Section 3.1 are subject
to enforcement-action by the Association pursuant to Section 7.4, including, but not limited to,
imposition of m ry fines and liens, suits to enjoin violations and exercise of self-help
remedies and othgr remedies as provided in Section 7.4. Any act of any occupant, broker,
agent, employee or @ee of an Owner shall be deemed to be an act done by or on behalf of

such Owner.
3.2 Amendm se Restrictions.

{a) The nt may change (i.e., modify, éancel, limit, create exceptions
to, or add to) the Use Restr€ligns during the Class “B" Control period. Thereafter, the Use
Restrictions may be changed rdance with the provisions of Article XIX, or as otherwise
provided in this Declaration. T rd shall send the Members notice of any proposed change

meeting at which such change will be considered. The
unity to be heard at such meeting.

at least five business days before he
Members shall have a reasonable m.‘-f.-?-

v{‘:) se Restrictions shall be recorded. The Board shalf
send a copy of the new or changed Yse“Re strlctlon to each Owner. The change shall become
effective upon recording in the public fec¢érds of the County. The Association shall provide to
any requesting Member or Mortgagee, at nc charge, a copy of the Use Restrictions then in
sffect.

(b) Any change i

(€) In the event of a conflict between the Architectural Guidelines and the
Use Restrictions, the Architectural Guidelines shall control. In the event of a conflict between
the Use Restrictions and any provision within this Declaration (exclusive of the Use
Restrictions), the Declaration provision shall control.

(@) The procedures described in this Section 3.2 are not intended to apply to
reasonable rules and regulations, which the Board may adopt by resolution, cor other
administrative rules, unless the Board chooses, in its discretion, to submit to such procedures,
provided all such rules and regulations shall be subject to Declarant's written consent during the
Development and Sale Period.

(e) Except as may be set forth in this Declaration (either initially or by
amendment) or in the initial Use Restrictions set forth in Exhibit “C,” the Association's actions
with respect to Use Restrictions and rules must comply with the following:

0038416/113877/830983/5
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) Displays. Owners' rights to display religious and holiday signs,
symbols, and decorations, signs indicating that the Lot is receiving monitoring services and
signs required to comply with or obtain the benefit of applicable laws (e.g. beware of bad dog
si on their Lots of the kinds normally displayed in residential neighborhoods with homes of

rable type, quality, and price range to those in the Community shall not be further
jdged, except that the Association may adopt time, place, size, number, and manner
re joms with respect to such displays.
@ o (ii) Signs. To the extent that signs are permitted under Article IV, the
Associ%})sﬂhall not regulate the content of political signs; however, it may regulate the time,
s
t

place, umber, and manner of posting such signs (inciuding design criteria). Provided
further th igns, regardless of size, used by Declarant, its successors and assigns, for
advertising marketing during the construction and sale of the Community shall be exempt
from this res n.

é? (i)  Activities Within Dwellings. The Assoclation shall not interfere
with activities ca on within a dwelling, except that it may prohibit activities not normally
associated with residential property, and it may restrict or prohibit activities that create monetary
costs for the Associ@ or other Owners, that create a danger to anyone's health or safety, that
generate excessive n or traffic, that create unsightly conditions visible outside the dwelling,
that create undesirab ors noticeable to persons outside the dwelling, that are an
unreasonable source of ance, or that violates a provision of the Governing Documents.

(iv) %. The Association shall not prohibit transfer of any Lot,
or require the Association's Board's consent prior to transferring a Lot. The Association

may impose a reasonable revi ministrative fee on the transfer of any Lot.

(v) Abnd%Existing Rights. The Association may not require an

Owner to remove or dispose of p al property that was in or on a Lot in compliance with
previous rules, This exemption shall only during the period of such Owner's ownership of
the Lot and shall not apply to subse wners who take title to the Lot after adoption of the

rule. 2

(vi) Right to Develop. The Association may not impede Declarant's
right to develop, market, or sell the property described on Exhibits “A™ and “B.”

The limitations in paragraphs (i) through (iv) of this subsection (e) shall not apply to
amendments to this Declaration adopted in accordance with Article XIX.

3.3  Owners' Acknowledgment and Nofice to Purchasers. Each Owner, by accepting
a deed, acknowledges and agrees that the use, enjoyment, and marketability of his or her Lot is
limited and affected by the terms of the Governing Documents, including Use Restrictions and
Board rules, which may change from time to time. All Lot purchasers are on notice that the
Association may have adopted changes to the Use Restrictions and that such changes may or
may not be set forth in a recorded document. Copies of the current Use Restrictions and Board
rules may be obtained from the Association.

ARTICLE IV ARCHITECTURE AND LANDSCAPING

41  General. Except for work done by or on behalf of Declarant or any Declarant
Affiliate, no structure or thing shall be placed, erected, or installed upon any Lot, and no
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improvements of any kind or other work (including, without limitation, staking, clearing,
excavation, grading and other site work, exterior aiterations or additions, or planting or removal
of landscaping) shall take place within the Community, except in compliance with this Article
andithe Architectural Guidelines.

Any Owner may remodel, paint, or redecorate the interior of any structure on his or her

L hgut approval hereunder. Howsver, modifications to the interior of screened porches,
patigsyand any other portions of a Lot or structure visible from outside a structure are subject to
appr@ﬁmder this Article.

O

@vements shall be constructed only by qualified Persons acceptable to the Reviewer
(as definéd in Section 4.2(c)). Owners shall be responsible for obtaining all permits and
approvals f@he City and other governmental agencies.

This %does not apply to Declarant's, or its Affiliates', activities, nor to the
Association's adkvities during the Class “B” Control Period.

4.2 Arcctural Review.

(a) Bieclarant. Declarant shall have exclusive authority to administer and
enforce architectural v"" s and to review and act upon all applications for architectural and
other improvements withi p e,Community. Declarant's rights under this Article shall continue
until five years after term ﬁ”- n.of the Development and Sale Period, unless Declarant earlier
terminates its rights in a re ‘nstrument. Declarant may designate one or more Persons to

act on its behalf in reviewiplication. In reviewing and acting upon any request for

approval, Declarant or its designee acts solely in Declarant's interest and owes no duty to any
other Person.

Declarant may from time to@ delegate or assign all or any portion of its rights under
this Article to any other Person or qgfinittee, including the Architectural Review Board. Any
such delegation shall be in writing, J@) pecify the delegated responsibilities, and shall be
subject to (i) Declarant's right to revke I“ delegation at any time and reassume its prior
jurisdiction, and (ii) Declarant's right to vatt‘ahy decision which it determines, in its discretion, to
be inappropriate or inadvisable for any reason. So long as Declarant has any rights under this
Article, the jurisdiction of other entities shall be limited to such matters as Declarant specifically
delegates.

O R

=

(b) Architectural Review Board. Upon Declarant's delegation or upon
expiration or termination of Declarant's rights under this Article, the Association, acting through
the ARB, shall assume jurisdiction over architectural matters. When appointed, the ARR shall
consist of at least three, but not more than five, persons. Members of the ARB need not be
Members of the Association or representatives of Members, and may, but need not, Include
architects, engineers, or similar professionals, who may be compensated in such manner and
amount, if any, as the Board may establish. The ARB members shail ‘serve and may be
removed and replaced in'the Board's discretion. '

Unless and until such time as Declarant delegates any of its reserved rights to the ARB
or Declarant's rights under this Article terminate, the Association shall have no power over
matters governed by this Article IV.

003B416/113877/830983/5
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(c) Reviewer. For purposes of this Article, the “Reviewer” is the Person
having jurisdiction under this Section in a particular case.

(d) Fees; Assistance. The Reviewer may establish and charge reasonable
r its review of applications and may require that such fees be paid in advance. Such fees
lude, without limitation, the reasonable costs incurred in having any application reviewed
itects, engineers, or other professionals the Reviewer employs or with whom it contracts.
d may include the compensation of such Persons in the Association's annual operating

C
%» Guidelines and Procedures.

) Architectural Guidelines. Declarant may prepare and make available the

initial Archit | Guidelines, which may contain general provisions applicable to all of the
Community | as specific provisions that may vary according to locatien within the
Community or ffoduct type. The Architectural Guidelines, are intended to provide guidance to
Owners regardin tiers of particular concern to the Reviewer. The Architectural Guidelines

are not the exclusi¥e basis for the Reviewer's decisions, and compliance with the Architectural
Guidelines does not@Gdrantee an application's approval.

If the same exi STk clarant shall have sole and absolute and full authority to amend the
Architectural Guideline (ﬂ‘; time to time, during the Development and Sale Period.
Declarant's right to amends]
unless Declarant also delggs
delegation to the ARB of D
Guidelines, subject to Declarani

the power to amend to the ARB. Upon termination or
Fant's right to amend, the Board may amend the Architectural
eto right under Section 4.2(a) (if still applicable).

If the same exist, amendmenis to the Architectural Guidelines shall be prospective only.
They shall not require modification or removal of structures, improvements, and other things
previously approved once the appr construction or modification has begun. However, any
new work or improvements must co 'th the Architectural Guidelines as amended.

In Declarant's discretion, the tural Guidelines may be recorded, in which event
the recorded version, as it may be amended from time to time, shall control in the event of any
dispute as to which version of the Architectural Guidelines was in effect at any particular time.

(b) Procedures. Unless the Architectural Guidelines provide otherwise, no
construction activities or other activities described in Section 4.1 may begin until a request is
submitted to and approved in writing by the Reviewer. The request must be in writing and be
accompanied by plans and specifications and other information the Reviewer and/or the
Architectural Guidelines require. Plans and specifications shall show, as applicable, site layout,
structural design, exterior elevations, exterior materials and colors, landscaping, drainage,
exterior lighting, irrigation, and other features of proposed construction or other activity as the
Reviewer deems relevant.

In reviewing each submission, the Reviewer may consider any factors it deems relevant,
including, without limitation, harmony of the proposed design with surrounding structures and
environment. Decisions may be based on purely aesthetic considerations. Each Owner
acknowledges that aesthetic determinations are purely subjective and that opinions may vary as
to the desirability and/or attractiveness of particular improvements. The Reviewer shall have the
discretion fo make final, conclusive, and binding determinations on matters of aesthetic
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judgment and such determinations are not subject to review so long as they are made in good
faith and in accordance with the required procedures.

The Reviewer shall make a determination on each application within 45 days after
t of a completed application and all other information the Reviewer requires. The
ver may permit or require that an application be submitted or considered in stages, in
@‘ cgse, a final decision shall not be required until 45 days after the final, required
sub ;;,t'% ion stage. The Reviewer may (i) approve the application, with or without conditions; (ii)
if') portion of the application, with or without conditions, and disapprove other portions;

appray

or (iii} di rove the application. The Reviewer shall notify the applicant in writing of a final
determi on any application. In the case of disapproval, the Reviewer may, but shall not be
obligate

, specify the reasons for any objections and/or offer suggestions for curing any
objections.@

After t%ﬁal 45-day period has elapsed, if the Owner has not received notice of the
Reviewer's detétmination, the Owner may make a second written request for approval of the

plans previously itted which shall be marked “Second Request." If the Reviewer fails to
respond within se¥en business days from receipt of the Second Request, approval shall be
deemed given. Howgyey, no approval (or improvement governed by such approval), whether
expressly granted or ed granted, shall be inconsistent with the Architectural Guidelines or
other Governing Docu untess a written variance has been granted pursuant to Section
4.5, o

7

Notwithstanding an
shall send any such “Seco
receipt requested, or by co
delivery. A Second Reguest sh

o the contrary in this Declaration or the By-Laws, Owners
quest’ via the U. S. Postal Service, certified mail, return
ial overnight carrier that obtains a signed receipt upon

deemed made, and the seven business day time period
shall commence running, on the date.of the Reviewer's actual receipt of the Second Request,
as evidenced by its signature on th m receipt provided by the U. S. Postal Service or in the
records of the overnight carrier, as afp

As part of any approval, the Revie\per may require that construction, landscaping, and
other approved activities in accordanéeAith approved plans commence and be completed
within a specified time period. If such actions do not commence within the required period, the
approval shall expire and the Owner must reapply for approval before commencing any
activities within the scope of this Arficle. Once commenced, such activities must be diligently
pursued to completion. All elements of the approved activities and/or plans shall be completed
within one year of commencement unless a shorter or longer period is otherwise specified in the
notice of approval or the Architectural Guidelines, or unless the Reviewer, in its discretion,
grants an extension in writing. If approved work is not completed within the required time, it shall
be in violation of this Article and shall be subject to enforcement action by the Association or
Declarant. ,

Any approvals granted under this Article are conditioned upon completion of all elements
of the approved work, unless written approval to modify any application has been obtained.

Declarant or the ARB, by resolution, may exempt certain activities from the application

and approval requirements of this Article, provided such activities are undertaken in strict
compliance with the requirements of such resolution. :
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44  No Waiver of Future Approvals. Each Owner acknowledges that the people
reviewing applications under this Article will change from time to time and that opinions on
aesthetic matters, as well as interpretation and application of the Architectural Guidelines, may
. accordingly. In addition, each Owner acknowledges that it may not always be feasible to

nable to require that such objectionable features be changed. However, the Reviewer

m&y-refuse to approve similar proposals in the future. Approval of applications or plans shalt not
cong a waiver of the Reviewer's right to withhold approval of similar applications, plans, or
othereh atters subsequently or additionally submitted for approval. :

%7) Variances. The Reviewer may authorize variances from compliance with the
Architectural Guidelines and any procedures when circumstances such as topography, natural
rdship, or aesthetic or environmental considerations require or permit. No
be effective unless in writing; (b} be contrary to this Declaration; or {c} prevent
enying a variance in other circumstances. A variance requires Declarant's

the Reviewer
written consen
consent,

ge This Article establishes standards and procedures as a
mechanism for mainta and enhancing the overall aesthetics of the Community. Review and

considerations. The Revigwkrois not responsible for the structural integrity or soundness of
approved construction ffications, for compliance with building codes and other
governmental requirements’ ensuring that every dwelling is of comparable quality, value,
or size, of similar design, or tically pleasing or otherwise acceptable to other Owners.

Each Owner releases D@%nt, Declarant's Affiliates, any predecessor Declarant, the

e ARB, the Association's managing agent, any committee,
or any member of any of the foreg - for the approval of, disapproval of, or failure to approve
or disapprove any plans; soil con s, drainage, or other general site work related to
approved work; any defects in plans ',(@- or approved hereunder; any loss or damage arising
out of the action, inaction, integrity, finangjal condition, or quality of work of any owner or their
contractor or their subcontractors, emp , or agents, or any injury, damages, or loss arising
out of the manner or quality or other circumstances of approved construction or activities on or
modifications to any Lot. In all such matters or claims related therefrom, the Association shall
defend, indemnify and hold harmless the Declarant, Declarant’s affiliates, any predecessor
Declarant, Board, the ARB, the members of each, and the Association officers as provided in
the Articles.

47 Enforcement. Any construction, alteration, improvement or other work done in
violation of this Article or the Architectural Guidelines is subject to enforcement action pursuant
to Section 7.4. Any act of any contractor, subcontractor, agent, employee, or invitee of an
Owner shall be deemed to be an act done by or on behalf of such Owner.

ARTICLEV MAINTENANCE AND REPAIR
5.1 Maintenance of Lots.

{a) Each Owner must maintain his or her Lot, including, without limitation, all
structures, landscaping, and other improvements comprising the Lot, in a manner consistent
with the Governing Documents, the Community-Wide Standard, the ARB and any other
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applicable covenants, except to the extent that such maintenance responsibility is assigned to
or assumed by the Association or assigned to the Association pursuant to this Declaration or
any Supplemental Declaration or additional covenants applicable to such Lot. In addition, each
Owfer shall maintain the sidewalk and landscaping located between the boundary of such

's Lot and edge of pavement of the adjacent private roadway, and the back-of-curb of any

or private roadway lying adjacent to or within 15 feet of the boundary of his or her Lot,
u he Association assumes all or part of such maintenance respansibility, and then only to
the t not assumed by the Association.

@o (b}  The Association shall be responsible for:

(i) maintenance (including, mowing, fertilizing, watering, pruning, and
ontrolling disease and insects), of alt lawns and landscaping installed on the Lot
al construction on the Lots, specifically excluding landscaping located in the
any enclosed courtyard, patio, fenced or other area not readily accessible

replacing,

ii pressure cleaning of sidewalks and driveways and specifically
excluding any walkw. patios, decks or any other portion of the dwelling or porches;

operation, maintenance, repair and replacement of any irrigation
i tc}imitation, any sprinklers, pumps, wells, water lines and time

equipment (including,
ng the Lots, except that the Association shall have no

clocks, wherever locate
responsibility for any sprink

of any Lot; @

(iv) ca@@of the exterior portions of any windows or doors.

other irrigation equipment installed by the Owner or occupant

iider may have constructed or installed drainage swales,
n a Lot for the purpose of managing and/or containing
und upon such Lot from time to time. Except to the
extent that such responsibility is as 0 or assumed by the Association pursuant to this
Declaration or any Supplemental D ion, each Owner shall be responsible for the
maintenance, operation, and repair of such drainage swale(s), drainage lines, and other
equipment on his or her Lot, Maintenance, operation, and repair shall mean and include, without
limitation, the exercise of practices, such as mowing and erosion repair, which allow the
drainage swales, drainage lines, and other equipment to provide drainage, water storage,
conveyance, or other storm water management capabilities as permitted by the District. Filling,
excavation, construction of fences, or otherwise obstructing the surface water flow in or into the
drainage swales, drainage lines, and other equipment is prohibited. No alteration of a drainage
swale, drainage lines, and other equipment shall be authorized and any damage to any
drainage swale, drainage lines, and other equipment, whether caused by natural or human-
induced phenomena, shall be repaired and the drainage swale, drainage lines and other
equipment returned to its former condition as soon as possible by the Owner(s) of the Lot upon
which the drainage swale, drainage lines, and other equipment is located.

(c) Declarant or
drainage lines, and/or other equipm
the flow of excess surface water, if

(d) Unless otherwise specifically provided in the Governing Documents or in
other instruments creating and assigning maintenance responsibility, responsibility for
maintenance includes responsibility for repair and replacement. The maintenance, repair,
replacement, and other obligations of the Association and Owner specified in this Declaration
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shall be performed as and when the Board determines it necessary to maintain the property to a
level consistent with the Community-Wide Standard.

5.2  Insurance on Lots; Casualty Losses. Each Owner shall maintain property
nce providing fire and extended coverage at full replacement cost, less a reasonable

ctible, on all insurable improvements located on such Owner's Lot. In addition, every
“Shall be obligated to obtain and maintain at all times insurance covering consequential
s to any other Lot or the Common Area due to occurrences originating within the

Owner's Lot caused by the negligence of the Owner, the failure of the Owner to maintain the
Lot, a y other casualty within the Lot which causes damage to the Lots or the Common
Area. insurance policy or policies shall name the Association as an additional insured.

plgagee is named as the loss payee under any such policy, the Association shall be
Qss payee.

‘:'-k er shall provide a certificate evidencing such insurance to the Association
within 10 days y written request from the Board of Directors. [n addition, if the Board so
requests, each er shall file with the Association a copy of the individual policy or policies
covering his or her Each Owner shall promptly notify the Board in writing in the event such
is canceled. In the event that an Owner fails to obtain any insurance
ired to obtain hereunder, or permits such insurance to lapse, the
ot be obligated to, obtain such insurance on behalf of the Owner
to the Owner and the Owner's Lot as a Benefited Assessment,

which the Owner is
Association may, but
and assess the costs th

Regardless of whe e insurance required hereunder is obtained by the Association
or the Owners, in the event casualty loss, the Association shali be entitled to file a ¢laim
against such insurance for the f any repair or reconstruction to the Lot and improvements

thereon which is the Associati®’s responsbility, and the Owner shall pay the amount of any
deductible and shall be respo for any deficiency in the insurance proceeds. The
Association shall be entitled to a ith the insurance provider the amount of any proceeds
payable fo the Association and th er-thereunder, based upon the amount necessary to
enable the Owner and the Associa h to repair and replace those portions of the Lot and
impravements thereon which are their ctive responsibilities.

If the Owner is required to obtain insurance hereunder and such insurance is insufficient,
the Association shall be refieved of any obligation to maintain, repair, and replace damaged or
destroyed portions of the Owner's Lot, to the extent of such insufficiency. Alternatively, the
Association may perform required repairs, whether the responsibility of the Association or the
Owner, and assess all costs to the Owner and the Qwner's Lot as a Benefited Assessment
pursuant to Section 8.4.

In the event of damage to or destruction of a structure on a Lot, the Owner shall
promptly repair or reconstruct the structure in a manner consistent with the original construction
or other plans and specifications approved in accordance with Article [V.

ARTICLE VI THE ASSOCIATION AND ITS MEMBERS

6.1  Function of Association. The Association is the entity responsible for
management, maintenance, operation, and control of the Common Maintenance Areas. The
Association also has primary responsibility for administering and enforcing the Governing
Documents. The Association shall perform its functions in accordance with the Governing
Documents and Florida law. The Board shall be responsible for management of the Association
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and may contract with a property manager for such purposes. The Board is appointed or elected
as provided in the By-Laws. Membership in the Association is appurtenant to and may not be
severed from the Lot. The rights and obligations of a Member may not be assigned or delegated
exedpt as provided in this Declaration, the Articles of Incorporation, or By-Laws of the
jation, and shall automatically pass to the successor-in-interest of any Owner upon
ance of such Owner's interest in the Lot.
(8]
2  Membership. The Association initially shall have two classes of membership,
Clas and Class “B.” Class “A” Members are ali Owners except the Class "B” Member, The
sole Clas®'B” Member shall be Declarant. The Class "B” membership shall terminate upon the
earlier @3 months after the conveyance of 90% of Lots permitted under the Development
Plan, (ii) 7'years from the date of recording this Declaration, or (iii} earlier, if Class “B" Member,
in its discre@ so determines.

Notwit*%ming the above, there shall be only one Class “A” membership per Lot. If a
Lot is owned ‘by mmore than one Person, each co-Owner shares the privileges of the
membership, su to reasonable Board regulation and the voting restrictions described in
Section 6.3(a) an n e By-Laws. Co-Owners are jointly and severally obligated to perform the
responsibilities of a ner. The membership rights of an Owner that is not an individual (e.g.,
a corporation) may b rcised by any officer, director, partner, or trustee, or by an individual
the Owner designates time to time in a written instrument provided to the Association's

Secretary. o

Voting. &

(a) Class * @ ass “A” Members have one equal vote for each Lot they
own, except that there is only ote per Lot. No vote shall be exercised for any property
which is exempt from assessmen @er Section 8.9.

In any situation where there @re than one Owner of a Lot, the vote for such Lot shail

be exercised as the co-Owners det among themselves and advise the Secretary of the
Association in writing prior to the vo taken. Absent such advice, the Lot's vote shalt be
suspended if more than one Person s exercise it.

(b) Class “B”. The Class "B" Member shall not have any specific number of
votes, but may appoint a majority of the Board members during the Class "B" Control Period, as
specified in the By-Laws, and may exercise the additional rights specified throughout the
Governing Documents. ,

Upon termination of the Class “B” membership, Declarant shall be a Class “A" Member
entitled to one Class "A” vote for each Lot it owns.

ARTICLE Vil ASSOCIATION POWERS AND RESPONSIBILITIES

7.1 Acceptance and Control of Association Property.

(a) The Association may acquire, hold, mortgage or otherwise encumber,
lease (as landlord or tenant), operate, and dispose of tangible and intangible personal property
and real property, subject to the provisions of Section 15.9. The Association may enter into
leases, licenses, or operating agreements, for payment or no payment, as the Board deems
appropriate, permitting use of portions of the Common Area by others.
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(b) Declarant or its designees may, from time fo time, transfer to the
Association, and the Association shall accept, personal property and/or fee title or other
property interests in any improved or unimproved real property included within the property
giribed in Exhlbit “A” or “B.” Subject to the provlsuons of Sectlon 15. 9 upon Declarant's

Iarant or such designee, any real property which has not been |mproved by a structure
.. for res:dentlai occupancy, whether or not such property has been lmproved by

\f@ {c) The Association is responsible for management, operation, and control of
the Common rea, subject to any covenants, easements, or restrictions set forth in the deed or
other instr t transferring the property to the Association. The Board may, from time to time,
adopt such nable rules regulating use of the Common Area as it deems appropriate,
provided SUC% shall be subject to Declarant’s written approvat during the Development and
Sale Period ssoclation may enter into a property management agreement with any
Person, mcludln larant or any Declarant Affiliate.

(d) @clarant may elect to construct or install certain improvements or
facilities upon portion he Common Area, but is not obligated to do s6 and may elect to leave
portions of the Com rea in their natural unimproved state. Declarant shall have the
absolute right and power, efermine what improvements or facilities, if any, will be located on
the Common Area during %elopment and Sale Period,

(e) Decla ereby reserves the right, at all times after conveyance of the
Common Area to the Assoc o enter the Common Area, without pricr notice, and to
inspect the condition thereof a e improvements and facilities thereon, if any. |f Declarant
determines, in its sole judgment, that.the Association has failed to maintain any portion of the
Common Area in a manner consi ith the Community-Wide Standard, it may so notify the
Association, in writing, and the Ass n shall promptly perform the required maintenance or
repairs, Failure of the Association to in the Common Area in a manner consistent with the
Community-Wide Standard shall reli eclarant and any Predecessor Declarant of any
liability to the Association or to any for any condition of the Common Area. Declarant
shall have the right to make a record of its inspections by any means available, including, but
not limited to, photographing and/or videotaping the Common Area, and shall have the right to
perform tests or examinations to determine the condition of the Common Area. Notwithstanding
the foregoing, Declarant shall have no obligation to perform inspections of the Common Area
owned by the Association, and the Association shall not be relieved of its obligation to maintain
the Common Area because of the election of Declarant or any Predecessor Declarant to inspect
or not to inspect or report to the Association the condition of the Common Area.

7.2  Maintenance of Common Maintenance Areas. The Association shall maintain
the Common Maintenance Areas in accordance with the Community-Wide Standard. The
Common Maintenance Areas shall include, but are not limited to (@) the Common Area,
including landscaping, signage, perimeter walls, fencing structures, and other improvements
located on the Common Area, as well as any private streets and entry gates serving the
Community; (b) landscaping within public rights-of-way within or abutting the Community or
wetlands if not the obligation of Owners; (c) such portions of Lots as are specifically identified as
the Associations responsibility under Section 5.1 or any Supplemental Declaration; (d) such
portions of any additional property as may be dictated by Declarant, this Declaration, any
Supplemental Declaration, any Plat, or any coniract, covenant, or agreement for maintenance
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entered into by, or for the benefit of, the Association; and (e) all ponds, streams, ditches,
culverts, andfor wetlands located within the Community which serve as part of the Surface
Water and Storm Water Management System, other than those portions located on a Lot and to
aintained by the Owner of such Lot in accordance with Section 5.1 including, without
jon, associated improvements and equipment, any cther wetland (whether located in
i on Area or a Lot), but not including any such areas, improvements, or equipment

., sed by the City, a community development district, or any other governmental or quasi-
gove ental body.

Cassociation shall maintain the littoral shelf, if any, of all culverts, ditches, or
waterw rving as part of the Surface Water and Storm Water Management System, which
maintenance smay include, without limitation, appropriate landscaping and plantings.

The
limitation, pro
necessary or d

ciation may maintain other property that it does not own, including, without

dedicated to the public, if the Board determines that such maintenance is
irable to maintain the Community-Wide Standard and the owner of such other
property mnsent@we Association shall not be liable for any damage or injury oceurring on or
arising out of the ition of property which it does not own except to the extent that it has
been grossly neglig@l performing its maintenance responsibilities.

The Associatill maintain the facilittes and equipment within the Common
Maintenance Areas in Cgftiuous operation, except for any periods necessary, as the Board
may determine in its -a‘? jon, to perform required maintenance, repairs, or replacement,
uniess Members represent@east 75% of the Class “A” votes agree in writing to discontinue
such operation (which may de closing and/or demolishing such facilities or equipment).
Notwithstanding the above, 1 mon Maintenance Areas may not be reduced, nor shall
operation of its facilities and ipment be discontinued, without Declarant’s prior written

approval during the Development Sale Period.

Unless otherwise provide this Declaration or any applicable Supplemental
Declaration, the costs associated wi intenance, repair, and replacement of the Common

Maintenance Areas shall be a Co giExpense, except that such costs associated with
Limited Common Areas shall be a Limi ommon Expense. However, the Association may
seek reimbursement from the owner(s) of, or other Persons responsible for, certain portions of
the Common Maintenance Areas pursuant to this Declaration, a Supplemental Declaration, or
other recorded covenants or agreements.

Unless Declarant expressly agrees in writing with the Association to pay the costs of
maintaining any portion of the Common Maintenance Areas, Declarant shall have no such
obligation, regardless of any inferences which may be drawn from promotional or other
materials,

7.3  Insurance.

The Association shall keep all improvements, facilities, and fixtures located within the
Common Areas insured against loss or damage by fire or other casualty for the full insurable
replacement value thereof (with reasonable deductibles and normal exclusions for land,
foundations, excavation costs and simiiar matters) and may obtain insurance against such other
hazards and casualties as the Association may deem desirable.
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(a) Required Coverages. The Association, acting through its Board or its
duly authorized agent, shall obtain and continue in effect any or all of the following types of
insurance, as deemed necessary or advisable in the Board's business judgment and as may be
nably available: () blanket property insurance covering all insurable improvements within
mmon Maintenance Areas to the extent that the Association has responsibility for repair
nstruction in the event of a casualty or assumes such responsibility pursuant to Section
ardless of ownership with full replacement coverage; (i) commercial general liability

on the Common Maintenance Areas insuring against liability for bodily injury, death,
and property damage arising from the activities of the Association or with regards to Common
Mainte Areas, including, without limitation, if obtainable, a cross liability endorsement
insuring Member against liability to each other Member and the Association and vice

fidelity ins covering all Persons responsible for handling Association funds in an amount
at least equ hree months of Regular Assessments, plus all reserve funds; (v) to the extent
any insurable vements to Common Maintenance Areas are within an “A” flood zone, flood
insurance in an ameunt equal to the lesser of 100% of the replacement costs of all insurable
improvements (i@o within the Common Maintenance Areas or the maximum amount of
coverage available er the National Flood Insurance Program; and (vi} such additional
insurance as the B in its business judgment, determines advisable. Notwithstanding the
foregoing, Declarant obtain insurance for multiple communities which it is developing
and/or other projects a blanket policy instead of obtaining a separate policy for the
Association, and charge &ébnable portion of the cost thereof to the Association.

versa; {iii) u@iors and officers liability coverage; (iv} commercial crime insurance, including

In addition, the A
applicable to any Neighborh

jation shall, if so specified in a Supplemental Declaration
ervice Area, obtain and maintain property insurance on the
insurable improvements with Neighborhood Service Area. Any such policies shall
provide for a certificate of ins te to be furnished upon request to the Owner of each Lot

insured. @

Unless designated as a Limi ommon Area or otherwise provided in a Supplemental
Declaration, premiums for Common nance Area insurance shall be a Common Expense.

(b) Policy Requiremefits. The Association shall arrange for an annual review
of the sufficiency of its insurance coverage by one or more qualified Persons. All Association
policies shall provide for a certificate of insurance to be furnished to the Association and, upon
request, to each Member insured.

To the extent obtainable at reasonable rates, the insurance policy(ies) maintained by the
Association may contain provisions, or be accompanied by endorsements, for agreed amount
and inflation guard, demolition costs, contingent liability from operation of building laws and
increased costs of construction. All insurance policies shall contain standard mortgagee
clauses, if applicable. ' -

The policies may contain a reasonable deductible which shall not be subtracted from the
face amount of the policy in determining whether the policy limits satisfy the requirements of
Section 7.3(a). In the event of an insured loss, the deductible shall be treated as a Common
Expense or Limited Common Expense in the same manner as the premiums for the applicable
insurance coverage, However, if the Board reasonably determines, after notice and an
opportunity to be heard in accordance with the By-Laws, that the loss is the resuit of the
negligence or willful misconduct of one or more Owners, their guests, invitees, or tenants, then
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the Board may assess the full amount of such deductible against such Owner(s) and their Lots
as a Benefited Assessment.

{c) Restoring Damaged Improvements. In the event of damage to or
jon of Common Area or other property for which the Association maintains insurance

ge, the Board or its duly authorized agent shall fife and adjust all insurance claims and
liable and detailed estimates of the cost of repairing or restoring the property to

0
sub jally the condition in which it existed prior to the damage, allowing for changes or
improvemenyis necessitated by changes in applicable building codes.

(d) Waiver of Subrogation. As to each policy of insurance maintained by the

Association which will not be voided or impaired thereby, the Association hereby waives and

releases a s against the Board, the Members, Declarant, any Predecessor Declarant, and

the directors,g%tees, officers, shareholders, attorneys, agents and employees of each of the
br

foregoing, wi ect to any loss covered by such insurance, whether or not caused by
negligence of 0 ch of any agreement by said Persons, but only to the extent that insurance
proceeds are rec@ in compensation for such loss.

Damaged im@ements on the Common Area shall be repaired or reconstructed unless
Members representin least 80% of the total Class "A” votes in the Association, if general
Common Area, or 80%- e Class “A" votes of Lots to which the Limited Common Area is
assigned, if Limited Compga,Area, and the Declarant during the Development and Sale Period,
decide, within 90 days aHer he loss, not to repair or reconstruct. If either the insurance
proceeds or estimates of t g}» , or both, are not available to the Association within such 90-
day period, then the period nhe extended until 90 days after such funds or information are
available. No Mortgagees sha the right to participate in the determination of whether the
damage or destruction to the Caygiifion Area shall be repaired or reconstructed (unless required
by FNMA, HUD, FHA or VA). @ :

If a decision is made not t tore the damaged improvements, and no alternative
improvements are authorized, the a property shall be cleared of all debris and ruins and
thereafter shall be maintained by th iation in a neat and attractive condition consistent

with the Community-Wide Standard.

The Association shall deposit any insurance proceeds remaining after paying the costs
of repair or reconstruction, or after an agreed-upon settlement, in a capital improvements
account for the benefit of the Members. This is a covenant for the benefit of Mortgagees and
may be enforced by the Mortgagee of any affected Lot.

7.4  Enforcement.

(a) The Association, acting through the Board, may impose sanctions for
violation of the Governing Documents, subject to the notice and hearing procedures set forth in
the By-Laws, as applicable. Such sanctions may i_nclude, without limitation:

(i) imposing monetary fines, up to the maximum, if any, permitted by
applicable laws, which may accrue from the date of notice and which shall constitute a lien upon
the violator's Lot (in the event that any occupant, guest or invitee of a Lot violates the Governing
Documents and a fine is imposed, the fine shall first be assessed against the violator; however,
if the fine is not paid by the violator within the time period set by the Board, the Owner shall pay
the fine upon notice from the Board); and
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(i) suspending the vote attributable to the violating Owner's Lot if
permitted and then in accordance with applicable law; and

(i)  suspending the violator's and any guest or invitee of the violator's
tds use any recreational facilities within the Common Maintenance Area; and

o (iv)  suspending any services which the Association provides to an
Ow the Owner's Lot if the Owner is delinquent in paying any assessment or other charge
owedto theAssociation for longer than 30 days (or such longer period as is required by HUD or
VA if eitfier such agency is insuring or guaranteeing the Mortgage on any Lot or has granted
projecﬁ%vals for such Mortgages); and

v) without liability to any Person, precluding any contractor,
subcontracto@ent, employee or other invitee of an Owner who fails to comply with the terms
and provision Cgf:ﬁrticle IV and/or the Architectural Guidelines from continuing or performing
any further activt @n the Community; and

i} levying Benefited Assessments pursuant to Section 8.4 to cover
jation incurs to bring a Lot into compliance with the Governing
al Costs, or costs incurred as a consequence of the conduct of an

eir guests or invitees.
o]

costs which the A
Documents, including
Owner or occupant of

(b) In
remedies, the Association,
action to enforce the Gover

but without limitation of the Association's other rights and
through the Board or its designee, may take the following
ocuments without, to the extent permitied by applicable law,

the necessity of compliance wi otice and hearing procedures set forth in the By-Laws:
()] requirirgy, an Owner, at its own expense, to perform maintenance
on such Owner's Lot, to complete onstruction or modification approved pursuant to Article

IV, or to remove any structure, ite improvement on such Owner's Lot in violation of the
Governing Documents and to restoreé@ot to its previous condition; or

(i} entering %perty pursuant to the easement granted in Section
11.5 and exercising self-help to remove or cure a violating condition, or to complete any
construction or modification approved pursuant to Article IV which was begun and not
completed within the required time period, upon failure of an Owner to take action as required
pursuant to subsection (i) above within 10 days after the Board's mailing of written notice to do
so, and any such entry shall not be deemed a trespass; or

{iii} exercising self-help in any situation (specifically including, but not
limited to, the towing of vehicles that are in violation of parking rules and regulations and
removing signs that are in violation of the signage rules and regulations); and/or

(v}  bringing suit at law or in equity to enjoin any violation or to recover
monetary damages or both, subject to the procedures set forth in Article XIV, if applicable.

(c) All remedies set forth in the Governing Documents shall be cumulative of
any remedies available at law or in equity. In any action to enforce the Governing Documents
whether brought by the Association, Declarant, or Owner, the prevailing party shall be entitled to
recover all Legal Costs incurred in any such action.
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(d) The Association's decision to pursue enforcement action in any particular
case shall be left to the Board's discretion, except that the Board shall not be arbitrary or
capricious in taking enforcement action. Without limiting the generality of the foregoing
seffence, the Board may determine that, under the circumstances of a particular case:

(i the Association's position is not strong enough to justify taking any
or action; or

@ o (i) the covenant, restriction, or rule being enforced is, or is likely to be
construe;%s, inconsistent with applicable law; or

not of su material nature as to be objectionable to a reasonable person or to justify

(i)  although a technical violation may exist or may have occurred, it is
expending%sociation's resources; or

G (iv) it Is not in the Association's best interests, considering, among
other things, har@, expense, or other reasonable criteria, to pursue enforcement action.

Such a decis@hall not be construed a waiver of the right of the Association to enforce
such provision at a r time under the same or other circumstances or preclude the
Association from enfor ny other covenant, restriction, or rule.

O
(e) TI']EB\??{&,> jation, by contract or other agreement, may enforce applicable
governmental regulations @rmit a Governmental Authority to enforce ordinances, rules,
statutes, or laws within the @unity for the benefit of the Association and its Members.

f The Dist@ﬁd the Association shall have the right to enforce, by a
proceeding at law or in equity, the_provisions contained in this Declaration that relate to the
maintenance, operation, and repai @é Surface Water or Storm Water Management System.
(@) Declarant sha V"& titled to exercise all of the rights and powers granted
to the Association under Sections 745} R4(b) and 7.4(c), and shall be entitled fo recover all
costs that it incurs in so doing from th sible Owner.

(h) Enforcement of these covenants, conditions and restrictions shall be by
any proceeding at law or in equity and may be instituted as provided in the Governing
Documents by Declarant, its successors and assigns, the Association, its successors or
assigns, or any Owner, against any person or persons violating or attempting to violate or .
circumvent any covenant, condition or restriction, either to restrain violation or to recover
damages, and against the land to enforce any lien created by these covenants; and failure by
the Association or any Owner or Declarant to enforce any covenant, condition or restriction
herein contained for any period of time shall in no event be deemed a waiver or estoppel of the
right to enforce same thereafter. Further, the Association shall have the right of seif-help to cure
any violations that remain uncured after any required notice is given.

7.5 Implied Rights; Board Authority. The Association may exercise any right or
privilege given to it expressly or by reasonable implication from the Governing Documents, and
may take action reasonably necessary to effectuate any such right or privilege. Except as
otherwise specifically provided in the Governing Documents or by law, all of the Association's
rights and powers may be exercised by the Board without a vote of the membership.
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The Board may institute, defend, settle, or intervene on the Association's behalf in
mediation, binding or non-binding arbitration, litigation, or administrative proceedings in matters
pertaining to the Common Maintenance Areas, enforcement of the Governing Documents, or
anfother civil claim or action. However, the Board has no legal duty to institute litigation on
alf of or in the name of the Association or the Members. In exercising the Association's
<2 and powers, making decisions on the Association's behalf, including, without limitation,
whether to file a lawsuit under any circumstances, and conducting the Association's

oard members and the Association’s officers are subject to, and their actions shall be
edin acgordance with, the standards set forth in the By-Laws.

@ Provision of Services to Lots, The Association may provide, or provide for,
services and facilities for all or any of the Members and their Lots, and may enter into contracts
or agreem@ with other entities, including, without limitation, Declarant or its Affiliates, to
provide su¢ ices and facilities. The Board may charge use or service fees for any such
services and es, or may include the costs in the Association's budget as a Common
Expense and assess it as part of the Regular Assessment, if provided to, or determined by the
Boardtobeab to all Lots. By way of example, such services and facilities might include
landscape mainten , fertilizing, irrigation, sprinkler system maintenance, exterior doors,
windows, driveway ewalks, pest control service, cable television service, telephone,
internet access, sec monitoring, caretaker, transportation, fire protection, utilities, trash
collection and recycling@fther services and facilities.

o]

Each Owner shall% intain, mow, irrigate, replace, sod, and prune ali landscaping
lying within the right-of—wa@gjacent sireets and alleys between the Lot boundary and the
curb of such street or alley, l@ between the Lot boundary and any adjacent easements for
pedestrian paths or sidewalksz manner consistent with -the Community-Wide-Standard
unless responsibility for mainta@ﬁuch landscaped areas has been assigned to or assumed
by the Association. @

Nothing in this Section sh construed as a representation by Declarant or the
Association as to what, if any, servi facilities shall be provided. [n addition, subject to the
contract terms, the Board may modi ncel existing contracts for services in its discretion,
uniess the services are otherwise requ the Governing Documents. Non-use of services or
facilities provided to Owners or Lots as a Common Expense or a Limited Common Expense,
shall not exempt any Owner from the obligation to pay assessments for such services or
facilities. .

7.7  Municipal Service Taxing Units. In order to perform the services contemplated
by this Declaration, the Association or Declarant, in conjunction with the City, may seek the
formation of special purpose municipal service taxing units (‘“MSTUs"). The MSTUs will have
responsibilities defined in their enabling resolutions which may include, but are not limited to,
maintaining roadways, roadway informational signs, traffic control signs, benches, trash
receptacles, and other street fumniture, keeping all public roadways and roadside pedestrian
easements clean of windblown trash and debris, mowing, payment of electrical charges,
maintenance of drainage canals, ponds and structures, maintenance of designated landscape
areas, payment of energy charges for street and pedesirian lighting, and other services
benefiting the Community. In the event such MSTUs are formed, the Community will be subject
to assessment for the cost of services performed within the MSTU and personne} working for or
under contract with the City shall have the right to enter upon lands within the Community to
affect the services contemplated. Each Owner, by acquiring lands within the Community, agrees
to pay each and every MSTU assessment imposed upon the Owner or the Owner's land in a
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timely manner, failing which such assessments and special charges shall be a lien upon those
lands. The Association retains the right to contract with the City to provide the services funded
by the MSTUs. Services performed by an MSTU that would otherwise be performed by the
Asdhciation and for which the MSTU imposes assessments on the Owners shall be removed
e Association’s budget and the Board shall reduce the Regular Assessment accordingly.

7.8  Relationships with Other Properties. The Association may enter into contractual
nts or covenants to share costs with any neighboring properties to contribute funds for,
ther things, shared or mutually beneficial property or services and/or a higher level of
mainter@ﬁ:e of Common Maintenance Areas.

Relationship _with _Governmental and Tax-Exempt Organizations. The

y enter into agreements or contracts with, or grant exclusive and/or non-

nis over the Common Area to, state or local governments, public or private
non-profit, tax-exempt organizations for the benefit of the Community, the

th; Members. The Association may contribute money, real property (including,
a

Association, an
without limitation
contribution may
budgst.

mon Area), personal property, or services to any such entity. Any such
écmmon Expense and included as a line item in the Association's annual

For the purpo ;}, this Section, a “tax-exempt organization” shall mean an entity
which is exempt from fei@come taxes under the Internal Revenue Code ("Code”), such as,
but not limited to, entities re exempt from federal income taxes under Sections 501(c}(3)

or 501(c)(4), as the Code amended from time to time.

7.10 Right To Desiites for Governmental and Public Interests. During the
Development and Sale Period, Bgéfarant may, but is not obligated to, designate sites within the
Community for government, educatiep, or refigious activities and interests, including, without
limitation, fire, police, and utility failifies, schools and educational facilities, houses of worship,
parks, and other public facilities. Su to the approval requirements set forth in Section 15.9,
the sites may include Common Are ich case the Association shall take whatever action is
required to permit such use, includi ication or conveyance of the site, if so directed by
Declarant.

7.11 Provision of Services to Neighborhood Service Areas.

(a) Declarant, on Exhibit “A” to this Declaration and/or by Supplemental
Declaration submitting additional property to this Declaration, may assign the submitted property
to one or more Neighborhood Service Areas (by name or other identifying designation) as
Declarant deems appropriate, in Declarant's discretion, which Neighborhood Service Areas may
be then existing or newly created, and may require that the Association provide benefits or
services to the Lots within such Neighborhood Service Area in addition to those which the
Association generally provides to all Lots. Until termination of the Class “B" Control Period,
Declarant may unilaterally amend this Declaration or any Supplemental Declaration to designate
or redesignate Neighborhood Service Area boundaries. All costs associated with the provision
of services or benefits to a Neighborhood Service Area shall be assessed against the Lots
within the Neighborhood Service Area as a Neighborhood Service Area Assessment,

(b) In addition to Neighborhood Service Areas which Declarant may
designate, the Owner(s) of any two or more Lots may petition the Board to designate such Lots
as a Neighborhood Service Area for the purpose of receiving from the Association (a) special
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benefits or services which are not provided to all Lots, or (b) a higher level of service than the
Association otherwise provides, Upon receipt of such petition signed by the Owner(s) of a
majority of the Lots within the proposed Neighborhood Service Area, the Board shall investigate
erms upon which the requested benefits or services might be provided and notify the
s in the proposed Neighborhood Service Area of such terms and the charge to be made
r, which may include a reasonable administrative charge in such amount as the Board
appropriate in its discretion (provided, any such administrative charge shall apply at a
ate per Lot among all Neighborhood Service Areas receiving the same service). Upon
writtél/approval of the proposal by Owners of at least 67% of the Lots within the proposed
Neighbppiodd Service Area, and Declarant during the Development and Sale Period, the
Associa hall provide the requested benefits or services on the terms set forth in the
proposal. Theycost and administrative charges associated with such benefits or services shall
be assess@iainst the Lots within such Neighborhood Service Area as a Neighborhood

Service Are essment, subject to the right of the Owners of Lots within the Neighborhood
Service Area the budget for their Neighborhood Service Area as provided in Section 8.1.

(c@ The Board may, by resolution, designate a group of Lots as a
Neighborhood Servi rea and levy Neighborhood Service Area Assessments against such
Lots to fund the cc@;:)f operating, maintaining, repairing, replacing and/or insuring certain
portions of the Com Maintenance Area within or adjacent to such Neighborhood Service
Area, This may includ ut limitation, the costs of maintaining any signage, entry features,
right-of-way, and green between the Neighborhood Service Area and adjacent public
roads, private streets wit Neighborhood Service Area, and lakes or ponds within the
Neighborhood Service Ar@awless of ownership and regardless of the fact that such
maintenance may be perfo y the Association; however, all similarly situated Lots shali be
treated the same. Any such jgnation shall require the consent of Declarant during the
Development and Sale Period.

overnmental Permits. Declarant shall have the right to
the Association any of its continuing obligations and/or
responsibilities under governmenta its and approvals with respect to the Community,
including, without limitation, its contin bligations with respect to the Surface Water and
Storm Water Management System un. Permit. The Association shall accept and assume
such obligations and responsibilities without condition or consideration. Such assignment or
transfer and assumption shall be effective without the consent of, or any further action by the
Association, but upon Declarant’s request, the Association shall promptly execute any
documents which Declarant requests fo evidence the assignment, delegation or transfer and
assumption of such obligations and/or responsibilities. If not earlier assigned and transferred,
Declarant shall be deemed to have transferred and assighed, and the Association shall be
deemed to have accepted and assumed, all of Declarant’s continuing obligations and/or
responsibilities under all governmental permits and approvals with respect to the Community,
including, without limitation, its continuing obligations with respect to the Surface Water and
Storm Water Management System under the Permit, upon the termination of the Class “B”
Control Period. The Association shall comply in all respects with the terms of, and shall not
undertake any activity inconsistent with, such permits and approvals. The Association shall
indemnify, defend and hold Declarant harmless from any claims or losses arising out of the
violation or failure to comply with any permit(s), or out of the operation, maintenance or use of
any improvement or facility authorized by the permit(s}, provided such claim or loss first occurs
after the effective date of the assignment, delegation, transfer (or tender of the assignment,
delegation, or transfer, if wrongfully refused by an Association).

7.12 Responsibilities Un
assign, delegate or otherwise transf
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7.13 Waterways; Water Level and Use. With respect to any waterways now existing
or which may hereafter be contained within or adjoining the Community, only Declarant {and
after termination of the Class “B” Control Period, the Association) shall have the right to pump or
ise remove any water from such waterways for the purposes of irrigation or other use or
e any matter or object in such waterways. No docks, moorings, pilings, boat shelters, or
structure shall be erected on or over the waterways, except as may be erected or
in writing by Declarant, the District, if applicable (and following the termination of the
» Control Period, the Association or the ARB). No boats or other water vehicle or craft
shall mitted on such waterways, Subject to -the provisions of this Declaration and
applica w, the Association shall have the right, and to the extent required by the terms of
Section or any applicable governmental permit or ordinance, the obligation, to control the
growth and ergdication of plants, fowl, reptiles, animals, fish, fungi and other growth in, on and
around sud@tewvays.

7.14 %ce Water and Storm_Water Management System. The Declarant has
caused or will u§ to be constructed within the geographic area shown by the Plat drainage
p

canals, lakes an inage retention/detention ponds. These drainage structures are part of the
overall drainage r the Property. The Association shall have unobstructed ingress to and
egress from ali rete detention ponds and fakes within the Property at all reasonable times
to maintain said pond lakes in @ manner consistent with its responsibilities. No Owner shali
cause or permit any int ce with such access and maintenance. Should the Association fail
to sufficiently maintain a rtion of the Surface Water and Storm Water Management System
within its boundaries (or @on of a surface water management system which connects

with the Surface Water an Water Management System), the Association shall have the
authority to maintain such p and the cost of such maintenance shall be assessed against
and become a debt of the Ow e Association as a special assessment and shall become
immediately due and payableds provided for other assessments of the Association.
Consequently, no Owner shall utiljze;\in any way, any of the drainage facilities or incorporate
such facilities in the Owner's devel%nt plans, without the express prior written consent of the
Declarant and the Association. Fu here an Owner of a Lot is contiguous to any of the
drainage facilities, the Owner shall its site plan so that the utilization of its property will
not adversely affect the drainage fa %s and structures and so as to be aesthefically
compatible with such drainage facilitie tructures.

(a) Water Levels. Water levels in the waterways may rise and fall
significantly due to among other things, fluctuations in ground water elevations within the
surrounding areas. Accordingly, Declarant has no control over such water levels and/or ground
water elevations. Each Owners, by acceptance of title to a Lot, hereby releases Declarant from
the Surface Water and against any and all losses, claims, demands, liabilities, damages, costs
and expenses of whatever nature or kind (including, without limitation, attorneys’ fees and
courts costs at trial and all appellate levels), related to, arising out of and/or resulting from water
levels in the waterways.

(b) No Supervision. DECLARANT AND THE ASSOCIATION SHALL NOT
BE OBLIGATED TO PROVIDE SUPERVISORY PERSONNEL, INCLUDING, BUT NOT
LIMITED TO, LIFEGUARDS, FOR THE WATERWAYS. ANY INDIVIDUAL USING THE
WATERWAYS SHALL DO SO AT HISTHER OWN RISK AND HEREBY HOLDS DECLARANT
AND THE ASSOCIATION HARMLESS FROM AND AGAINST ANY CLAIM OR LOSS
ARISING FROM SUCH USE.
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EACH OWNER, BY THE ACCEPTANCE OF TITLE TO A LOT, ACKNOWLEDGES

THAT THE WATERWAYS ARE DEEP AND DANGEROQUS. NEITHER DECLARANT, THE
ASSOCIATION NOR ANY OF THEIR RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE
< EMPLOYEES, MANAGEMENT AGENTS, CONTRACTORS OR

APPLICABLE GOVERNMENTAL OR QUASI-GOVERNMENTAL AGENCY OR
AUTH . FURTHER, NONE OF THE LISTED PARTIES SHALL BE LIABLE FOR ANY
PROPE DAMAGE, PERSONAL INJURY OR DEATH OCCURRING IN, OR OTHERWISE
RELATED ANY WATER BODY, ALL PERSONS USING SAME DO SO AT THEIR OWN
RISK. ALL NERS AND USERS OF ANY PORTION OF THE COMMUNITY SHALL BE
DEEMED, RTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH
PROPERTY, AVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS
FOR ANY AN CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH
BODIES. ALL P%GNS ARE HEREBY NOTIFIED THAT FROM TIME-TO-TIME WILDLIFE
MAY HABITAT O TER INTO WATER BODIES, WITHIN OR NEAR THE COMMUNITY
AND MAY POSE REAT TO PERSONS, PETS AND PROPERTY, BUT THAT THE
LISTED PARTIES Al DER NO DUTY TO PROTECT AGAINST, AND DO NOT IN ANY
MANNER WARRANT URE AGAINST, ANY DEATH, INJURY OR DAMAGE CAUSED
BY SUCH WILDLIFE. &O

(c) Fishi
noiwithstanding anything co

ishing in the waterways shall not be permitted, however,
d herein to the contrary, an Owner shall only access the
Lakes from the “Lake Mainten asement” shown on the Site Plan, Plat and/or Additicnal
Plat, if any, which immediately abdts such owner’s Lot if the Owner's Lot is a Lake Lot (“Lake
Lot Owner”). If an Owner is not e Lot Owner, there shall be no access to the Lakes. in
addition, no Owner shall be perm%cess to or to fish in any Lake Maintenance Easement,
lake bank area which immediately a g Lake Lot owned by another.

(d) Restrictions. NM%ting, fencing or other improvements or additions
within the Lake Maintenance Easementis permitted, except that planting shall be permitted in
any portion of a L.ake Maintenance Easement which is also subject of a Landscape Easement
or a Landscape and Drainage Easement, No installation of sand or other materials intended fo
simulate a beach shall be permitted along the Lake banks or within the Lake Maintenance
Easement or rear yards of Lake Lots. Swimming in the Lake is prohibited, and the operation of
motorized watercraft in the Lake is prohibited. Watercraft and trailers shall not be stored on the
Lake banks or the Lake Maintenance Easement. Only watercraft which are permitted, if any, to
be used within the Lake, may be stored within the backyards of Lake Lots. In addition to the use
of any Lake Maintenance Easement by any owner, as described above, the Lake Maintenance
Easement are for the use of the Association, the City, the District and any other governmental
agency for access to the Lake for maintenance of the Lake and any littoral plantings and other
proper purposes. No removal or damage to fittoral or wetland plantings, if any, is permittad.

An imaginary line will be extended from the side property lines at the back of each Lake
Lot down to the water's edge. The area encompassed between the rear property line and the
water's edge between these imaginary lines shall be defined as the “Lake Bank Zone” as to
each Lake Lot.
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(e) Maintenance, Operation, and Monitoring. The Association shall be
responsible for the maintenance, operation, repair, and replacement of the Surface Water and

Storm Water Management System. Maintenance of the Surface Water and Storm Water
gement System(s) shall mean the exercise or practices which allow the systems to provide

e, water storage, conveyance, or other surface water or storm water management
lities as permitted by the District. Any repair or reconstruction of the Surface Water and
ater Management System shall be as permitted or, if modified, as approved by the

Dis Notwithstanding anything contained herein to the contrary, the Association shall
maintain erabankments so that grass, planting, or other lateral support shall prevent erosion of
the e ent. The height, grade, and contour of such embankments shall not be changed
without rior written consent of the District, Declarant or the Architectural Review Board.

Th ociation shall maintain, as part of the Common Maintenance Areas, the Surface
Water and Water Management System and shall comply with conditions of the permits
from the Distn e ACOE, the City, or the State of Florida for the Surface Water and Storm
Waler Managemmient.System and wetlands within the Community. The Association, shall, when
requested by D nt, apply for the issuance of, or accept assignment of, all the District,
ACOE, the City an te of Florida permits for the Community (as the Community may be
expanded by the ation of additional phases as herein contemplated) and shall be
designated as the “p ee” thereof. The conditions of the permits include monitoring and
record keeping schedu d maintenance. The following additional conditions shall apply:

[¢]
(i) %gssociation shall hold and save the District, ACOE, the City

and the State of Florida h §s from any and all damages, claims, or liabilities which may
arise by reason of the operati ainterance, or use of any improvement or facility authorized
by the permits. @

(ii) The ciation shall at all times properly operate and maintain

nd related appurtenances) that are installed or used to
permits, as required by the District, ACOE, the City,
includes the operation of backup or auxiliary facilities
ipye compliance with the conditions of the permits and
, and State of Florida rules.

the systems of treatment and con
achieve compliance with conditions

and/or the State of Florida. This proy
or similar systems when necessary to
when required by the SFWMD, ACOE,

(i)  The Association specifically agrees fo allow authorized the
District, ACOE, the City, and State of Florida personnel, upon representation of credentials or
other documents as may be required by law, access to the Common Maintenance Areas where
the permitted activity is located or conducted at all reasonable times for the purposes of
inspection and testing to determine compliance with the permits and the District, ACOE, the City
and the State of Florida regulations, such as:

(1) having access to and copying any records that must be
kept under the conditions of the permits; and

(2) inspecting the facilities, equipment, practices, or operations
regulated or required under the permits; and

(3) sampling or monitoring any substances or parameters at
any location reasonably necessary to assure compliance with the permits or the District, ACOE,
the City and State of Florida rules; and :
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4) gathering of data and information.
Reasonable time may depend on the nature of the concern being investigated.

(iv) Establishment and survival of littoral areas, if any provided for

0 ater quality treatment in wet detention systems shall be assured by proper and
c iag maintenance procedures designed to promote viable wetlands plant growth of natural
divi and character. Following as-built approval, perpetual maintenance shall be provided
for t rm(i)tted system.

@» v) The Association shall submit inspection reports in the form
required by t

specified otherwise here or in permit applications:

e District, ACOE, the City, and State of Florida, in accordance with the following
schedule

@ (1) for systems utllizing effluent filtration or exfiltration, the
inspection shalﬁ performed 18 months after operation is authorized and every 18 months
thereafter; and

med two years after operation is authorized and every two years

=

inspections shall b

% (2) for systems utilizing retention and wet detention, the
e
thereafter.

halt be the responsibilty of each Owner at the time of
geince, or other structure on such Owner's Lot, to comply with the
rtase Water and Storm Water Management System pursuant to
and on file with the District.

(vi)
construction of a building, re
construction plans for the
Chapter 40D, F.A.C., approve

(vii) It i¥ the_ Owner's responsibility not to remove native vegetation
(including cattails) that become established within the wet detention ponds abutting their Lot.
Removal includes dredging, the ation of herbicide, the introduction of carp grass and
cutting. If the Community includes etiand mitigation area or wet detention pond, no
vegetation in such area shall be refisevéd, cut, trimmed, or sprayed with herbicide without
specific written approval from the Distrigi-@ad ACOE, if an ACOE permit has been issued for the
Surface Water and Storm Water Management System. Owners should address any question

regarding authorized activities within any wet detention pond to the District and ACOE.

Gl

(vii) No Owner may construct or maintain any building, residence, or
structure or undertake or perform any activity in the wetland(s), wetland mitigation area(s),
buffer area(s), upland conservation area(s), and drainage easement(s) described in approved
permits and recorded Plats, unless prior approval is received from both the District Regulation
Department pursuant to Chapter 40D, F.A.C., and from the City. If such activities are subject to
ACOE, or State of Florida permits, approval of those agencies shall also be obtained before any
such activity is commenced.

(ix)  Neither the Association nor any Owner shall engage in any
consfruction related activities within any part of the Surface Water and Storm Water
Management System or wetlands unless such activities have been approved in writing by the
District, or are specifically authorized by the conditions of the applicable permits. Without
limitation, the following activities are deemed construction related and are prohibited unless
authorized in accordance with this subsection: digging or excavation; depositing fill, debris, or
any other matertial or item; constructing or altering any water control structure; or any other
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construction to modify the Surface Water and Storm Water Management System or wetland
facilities. If such activities are subject to the District, ACOE, the City, or State of Florida permits,
approvatl of those agencies shall also be obtained before any such activity is commenced.

(x) The Association, through its Board, shall be responsible for
hg the provisions of this Declaration; however, in addition to enforcement by the
A tion, Declarant hereby reserves unto itself, and grants to the City and the District, the
no sive right, but not the obligation, to enforce the provisions of this Declaration
con hg <g:omplianc:e with the Surface Water and Storm Water Management System and
weflan mits, all applicable federal, state, and local laws, ordinances, and regulations, and
all app@ rules and regulations of the Association against any person or entity in violation
inciuding thesOwners, the Association, Builders, Affiliates of Declarant, and Declarant by the
exercise o remedies available at law or in equity, or otherwise provided in this Declaration
for the pn n and benefit of the Association, its Members, and the Community.
Notwithstandi hing in this Declaration to the contrary, in the event that the City or the
District elects t&°take enforcement action against any Owner, Declarant, Declarant Affiliate, the
Association, or a@her Person for violation of the terms of any permit, law, ordinance, rule, or
regulation, such erifgrcement shall not be subject to the dispute resolution provision of Article
X1V of this Declarati@

(f)

Eieet of Dissolution. In the event of the termination, dissolution or final
liquidation of the Asso » the responsibility for the operation and maintenance of the
Surface Water and Storm¥a anagement System and Wetlands must be transferred to and
accepted by an entity whic@g comply with Section 40D, Florida Administrative Cede, and
be approved by the District o such termination, dissolution or liquidation. In the event that
no other entity exists to rec ch transfer, the obligations of the Association shall be
deemed assumed by the Owne d all such Owners shall be jointly and severally responsible
t

for operation and maintenance o v(-d urface Water and Storm Water Management System and
Wetlands in accordance with the rments of the permits.

(9) Shared Faciliti is expected that certain portions of the Surface Water
and Storm Water Management Sys y serve the drainage needs of adjacent lands not
owned by Declarant and not within th munity, Declarant reserves the right to grant such

drainage and/or use such easements and rights as Declarant may deem necessary or
appropriate for accomplishing the drainage needs of the Community and/or lands owned by
others provided that such agreements shall not unreasonably interfere with the use of the
system by the Owners or unreasonably increase the cost of maintenance of the system by the
Association.

{nh) Surface Water Management Plan. It shall be the responsibility of each
Lot Owner within the subdivision at the time of construction of a building, residence, or structure,
to comply with the construction plans for the surface water management system pursuant to
Chapter 40D, F.A.C., approved and on file with the District.

(i) Notice to Owners; Non-Disturbance; and Maintenance. Certain Lots may
include, or be adjacent to wet detention ponds, jurisdictional wetlands, designated mitigation
areas or designated conservation easements. It is the Lot Owner's responsibility not to remove
native vegetation that becomes established within the wet detention ponds, jurisdictional
wetlands, designated mitigation areas or designated conservation easements abutting their
property. Removal includes dredging, the application of herbicide, and cutting. Lot Owners
should address any question regarding authorized activities within the wet detention ponds,
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jurisdictional wetlands, designated mitigation areas or designated conservation easements to
the District, Environmental Resource Regulatlon Department. The District may authorize
removal of certain exofic or nuisance vegetation upon appllcatlon by Lot Owners or the
Asclatlon Each Lot Owner, by acceptance of the deed conveying title to the Owner, is
delrs d thereby to have accepted the partial assignment of the surface water permit(s) affecting
ﬂg“ and to have agreed to abide by all conditions of the permit(s) including, but not limited
ement of the Lot Owner not to violate the conditions of the permit(s) regarding dumping
’r gaehold trash, fill or landscape trimmings or planting or removal of plant life. Lot Owners
are fJ!}- nottf ed that activities such as planting grass, sodding, planting any shrub, tree or
flower, %gmg or removing dead or damaged vegetation, filling low areas, distributing dirt

more e digging drainage ways, erecting fences, paving, constructlng playhouses or
treehouse n any other way disturbing the wetlands or preserve areas is subject to strict
regulatlon o such activities should occur unless a valid permit has been first obtained.

@3 Prior Approval. No Owner of a Lot within the subdivision may construct or
maintain any b residence, or structure, or undertake or perform any activity in the wet
detention ponds, Lﬁdlctlonal wetlands, designated mitigation areas or designated conservation
easements descr the approved permit and recorded Plats of the subdivision, unless prior

approval is recelved the District pursuant to Chapter 40D, F.A.C.

(k) gdial Amendments Relating to Surface Water and Storm Water
Management System. v’? amendment to this Declaration which alters the Surface Water and
Storm Water Manageme m beyond maintenance in its original condition, including the

1

water management portiongofiHe Common Property, must have the prior written approval of
the District. This section ma @be amended without the consent of such District.

(n Littoral A@. Establishment and survival of [ittoral areas provided for
storm water quality treatment in '-.‘-‘ detention systems shall be assured by proper and
continuing maintenance proceduresidésigned to promote viable wetlands plant growth of natural
diversity and character. Following a @ approval, perpetual maintenance shall be provided for
the permitted system.

7.15 Lakes. No swimming i&@%iﬁed. No boating is permitted. Declarant and the
Assaciation shall not be obligated to provide supervisory personnel for the lakes. No lakefront
property shall be increased in size by filing in the water which it abuts; no lake or waterway shall
be dug or excavated into any lakefront property; and no siope or abutting lakefront shall be
altered in any manner whatsoever. ANY INDIVIDUAL USING THE LAKES SHALL DO SO AT
HIS./HER OWN RISK AND HEREBY HOLDS DECLARANT AND THE ASSOCIATION
HARMLESS FROM AND AGAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE.

7.16 Docks. Docks, ramps or floats are prohibited in any of the water bodies or lake
banks within the Community. Any permanent disturbance to the existing natural shoreline is not
permitted. This prohibition does not apply to the Declarant or the Association for a Common
Area installation.

7.17 Lake Maintenance Easemenf. Any structure or improvement on a Lot which is
placed within a Lake Maintenance Easement, if any, shall be removed, if required by the
Declarant or the Association. The cost of such removal shall be paid by the Lot Owner(s) of
such dwelling.
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7.18 Fertilizing. In an effort to minimize the amount of phosphorus being discharged
from the Community, the Owners are prohibited from applying fertilizers over areas planted in
turfgrass. All turfgrass fertilizer applications shall be made under the direction of the Declarant
or Association and in accordance with Section 30-154, Best Management Practices for the

tion and Storage of Fertilizers, as contained in Ordinance No. 2000-18 of the City,
i g, without limitation:

o

{a) All fertilizers shall be stored in a dry storage area protected from rainfall
and min%

@ (b) No fertilizer containing in excess of 2% phosphate/phosphorus (P.Os) per
guaranteed gnalysis label (as defined by Chapter 576, Florida Statutes) shall be applied to
turfgrass, p@(es, paddocks, or used in nurseries unless justified by a soil test.

Fertilizer containing in excess of 2% phosphate/phosphorus (P.0s) per
guaranteed anafysig_|label shall not be applied within 5 feet of the edge of water or within 5 feet
of a drainage faci@

(d) @1 fertilizer shall be applied such that spreading of fertilizer on all
impervious surfaces is@imized.

(e) Liquigestilizers containing in excess of 2% phosphate/phosphorus (P;0s)
per guaranteed analysis Il not be applied through an irrigation system within 10 feet of
the edge of water or within of a drainage facility.

(3] Liquid :91-- containing in excess of 2% phosphate/phosphorus (P20s)
per guaranteed analysis label -@l ot be applied through high or medium mist application or
directed spray application within™ 1 et of the edge of water or within 10 feet of a drainage

facility. @
ARTICLE VIl ASSOCIATIGRRFINANCES
%),

8.1 Budgeting and AIIocatingﬁh-non Expenses.

(a) Calculation of Reqular Assessments. Before the beginning of each fiscal
year, the Board shall prepare a budget of the estimated Common Expenses which it expects to
incur for the coming year, including any contributions to be made to reserves pursuant io
Section 8.2 for periodic major maintenance, repair and replacement of items that the
Association maintains as a Common Expense. The budget shall include, as a separate line item
in the operating expense portion of the budget, the estimated cost of routineg maintenance of the
Surface Water and Storm Water Management System and, as a separate line item in the
reserve portion of the budget, a contribution to a reserve fund for periodic major maintenance,
repair and replacements to the Common Maintenance Areas as provided in Section 8.2,
including, without limitation, contributions to reserves for the private roads and Surface Water
and Storm Water Management System. The budget shall separately reflect the anticipated
sources and estimated amounts of funds to cover the Common Expenses, including any surplus
or deficit to be applied from prior years, assessment income, any fees charged for use of
recreational amenities, and any other non-assessment income.

The Association is authorized to levy Regular Assessments to fund the Common
Expenses against all Lots subject to assessment under Section 8.5, in the proportions described
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in Section 8.5. In determining the Regular Assessment rate, the Board may consider any
assessment income expected to be generated from any property anticipated to become subject
to assessment during the fiscal year.

Declarant may, but shall not be obligated to, reduce the Regular Assessment for any
ear by payment of a subsidy (in addition to any amounts paid by Declarant under Section

8. which may be either a contribution, an advance against future assessments due from
De t, or a loan, in Declarant's sole and absolute discretion. Any such subsidy shall be
discl as a line item in the income portion of the budget. The payment of such subsidy in any

year s ot obligate Declarant to continue paying a subsidy in future years, unless otherwise
provide written agreement between the Association and Declarant.

rd shall send a summary of the proposed budget and notice of the Regular
levied pursuant to such budget to each Owner at least 30 days prior to the
budget. The budget and assessment shall automatically take effect on
such date unless disapproved at a meeting by Members representing 75% of the total Class "A"
votes and by De@ﬂt during the Class “B” Control Period. There shall be no obligation to call
a meeting of the rs for the purpose of considering the budget except upon petition of the
Members as provid r special meetings in Section 2.5 of the By-Laws. Any such petition
must be presented to, Board within 14 days after mailing of the budget and notice of the
Regular Assessment. '
[0}
If any proposed buﬂd@éﬁiisapproved, or the Board fails for any reason to determine the
budget for any year, then t &I get most recently in effect shall continue in effect until a new

budget is determined. @

The Board may revise tr@%get and adjust the Regular Assessment from time to time
during the year, subject to the notice-tequirements set forth above and applicable law.

ighborhood Service Area Assessments. Before the
Il prepare a separate budget for each Neighborhood
Service Area of the estimated Limite on Expenses which it expects to incur on behalf of
such Neighborhood Service Area for t ing year, including any contributions to be made to
a reserve fund pursuant to Section 8.2 for periodic major maintenance, repair and replacement
of items that the Association maintains on behalf of the Neighborhood Service Area as a Limited
Common Expense. Each budget shall include, as a separate line item in the operating expense
portion of the budget, the estimated cost of routine maintenance and repair of any private roads
which the Association maintains on behalf of such Neighborhood Service Area as & Limited
Common Expense, and as a separate line item in the reserve portion of the budget, a
coentribution to a reserve fund for periodic major maintenance, repair and re-paving of such
roads. The budget shall separately reflect the anticipated sources and estimated amounts of
funds to cover the Limited Common Expenses, including any surplus or deficit to be apptied
from prior years, assessment income, any fees charged for use of recreational amenities
maintained on behalf of the Neighborhood Service Area, and any other non-assessment
income.

(b) Calculation oft
beginning of each fiscal year, the Bo,

The Association is authorized to levy Neighborhood Service Area Assessmentis to fund
the Limited Common Expenses for each Neighborhood Service Area against all Lots in the
Neighborhood Service Area that are subject to assessment under Section 8.5, in the proportions
described in Section 8.5, except that, unless otherwise specified in the applicable Supplemental
Declaration, any porticn of the assessment intended for exterior maintenance of structures,
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insurance on structures, or replacement reserves which pertain to particular structures, may be
levied on each of the benefited Lots in proportion to the benefit received, as the Board may
reasonably determine. In determining the Neighborhood Service Area Assessment rate for any
Netghborhood Service Area, the Board may consider any assessment income expected to be
i ted from any property in the Neighborhood Service Area reasonably anticipated to
e subject to assessment during the fiscal year.
o]

@eclarant may, but shall not be obligated to, reduce the Neighborhood Service Area
Assessifient applicable to any Neighborhood Service Area by payment of a subsidy (in addition
to any unts paid by Declarant under Section 8.6(b)) which may be either a contribution, an
advanc inst future assessments due from Declarant, or a loan, in Declarant's discretion.
Any such subsgidy shall be disclosed as a line item in the income portion of the budget. The
payment 0@1 subsidy in any year shall not obligate Declarant to continue paying a subsidy in
future years, @ss otherwise provided in a written agreement between the Association and

Declarant. g

The Boa hall send a summary of the proposed budget and notice of the
Neighborhood Service Area Assessment to be levied pursuant to such budget to each Owner at
least 30 days prior(fodhe effective date of the budget. The budget and assessment shall

flegi on such date unless disapproved at a meeting by Members
I Class "A" votes and by Declarant during the Development and
Sale Pericd, There shalkbene obligation to call a meeting of the Members for the purpose of
considering the budget e »f;\-'. petition of the Members as provided for special meetings in
Section 2.5 of the By-Laws) ‘,.- such petition must be presented to the Board within 14 days
after mailing of the budget a ice of the Neighborhood Service Area Assessment.

If any proposed budget @?approved, or if the Board fails for any reason to determine
the budget for any year, then the @et most recently in effect shall continue in effect until a
new budget is determined.

All amounts that the Associ llects as Neighborhood Service Area Assessments
shall be expended solely for the ben e Neighborhood Service Area for which they were
collected and shall be accounted for s ly from the Association's general funds.

8.2 Budgeting for Reserves. The Board shall prepare and periodically review
separate reserve budgets for the Common Maintenance Area and for each Neighborhood
Service Area for which the Association maintains capital items as a Limited Common Expense
which take into account the number and nature of replaceable assets, the expected life of each
assef, and the expected repair or replacement cost of capital items under each budget. The
Board shall include in the Common Expense budget adopted pursuant to Section 8.1(a), or the
Neighborhood Service Area budgets adopted pursuant to Section 8.1(b), as appropriate, a
capital contribution to fund reserves in an amount which the Board, in the exercise of its
business judgment, deems sufficient to meet the projected needs under each budget with
respect to both amount and timing by annual contributions over the budget period.

Reserve funds shall be held in a separate account or accounts from the operating and
other funds of the Association. Reserve funds collected for each Neighborhood Service Area
shall be segregated from reserves collected for Common Maintenance Areas or other
Neighborhood Service Areas.
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The reserve funds held in each account may be expended only for major maintenance,
repair, or replacement of those assets covered by the reserve budget pursuant to which they
were collected. Subject to such limitation, the Board may adopt resolutions regarding the
expenditure of any reserve funds including, without limitation, policies designating the nature of

for which reserve funds may be expended. Neither the Association membership nor the

shall adopt, modify, limit, or expand such policies without Declarant's prior written
c taduring the Development and Sale Period.

@3 Special Assessments. In addition to other authorized assessments, the
Assom%‘g’lay levy Special Assessments to cover unbudgeted expenses or expenses in

excess se budgeted. Any such Special Assessment may be levied against the entire

membership if such Special Assessment is for Common Expenses or against the Lots within
any Neigh od Service Area, if such Special Assessment is for Limited Common Expenses.
Except as ise specifically provided in this Declaration, any Special Assessment shal!

e vote or written consent of a majority of the Board, and the affimative vote
or written conseht o Declarant, during the Development and Sale Period. Special Assessments
shall be payable ch manner and at such times as determined by the Board, and may be
payable in install extendmg beyond the fiscal year in which the Special Assessment is
approved,

Benefltsessments The Association may levy Benefited Assessments
agamst one or more parti thots as follows:

(a) to
administrative costs, of pro

the costs, including, without limitation, overhead and
» serwces to a Lot upon request of the Owner pursuant to any
menu of special services w .-.;- Association may offer {(which might include the items
identified in Section 7.6 or Sec g 11) or pursuant to a Supplemental Declaration. Benefited
Assessments for special serwces @ag be levied in advance of the provision of the requested
service; and

(b} to cover cos@rred in bringing a Lot info compliance with the
Governing Documents, or costs inc gs a consequence of the conduct of the Owner or
occupants of the Lot, their agents, tors, employees, licensees, invitees, or guests,
including, without limitation, Legal Costs, subject to the limitations of Section 7.4, as applicable.

8.5 Assessment Rate; Commencement of Assessments; Time of Payment. The
obligation to pay assessments commences as to each Lot on the first day of the month
following: {(a) the month in which the Lot is made subject to this Declaration, or (b) the month in
which the Board first determines a budget and levies assessments pursuant to this Article,
whichever is later. Regular and Special Assessments for Common Expenses shall be allocated
equally among all Lots subject to assessment, except that until such time as a certificate of
occupancy or similar approval is issued for a Lot or two years after the date of conveyance by
Declarant, whichever is sooner, the Lot shall be assessed at 25% of the rate of assessment that
such Lot would otherwise bear. Except as otherwise provided in Section 8.1(b) or in any
applicable Supplemental Declaration, Neighborhood Service Area Assessments shall be
allocated equally among all Lots subject to assessment in the benefited Neighborhood Service
Area, except that until such time as a certificate of occupancy or similar approval is issued for a
Lot or two years after the date of conveyance by Declarant, whichever is sooner, the Lot shall
be assessed at 25% of the rate of assessment that such Lot would otherwise bear. The first
annual Regular Assessment and Neighborhood Service Area Assessment, if any, levied on
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each Lot shall be adjusted according to the number of months remaining in the fiscal year at the
time assessments commence on the Lof.

Owners shall pay assessments in the manner and on the dates the Board establishes.

oard may require advance payment of assessments at closing of the transfer of title to a

may impose special requirements for Owners who have failed to pay, on a timely basis,

more payments, in any 12 month period, of any nature, due under the Governing

Do ts, or with a history of delinquent payment. If the Board so elects, assessments may

be paitin quarterly or monthly installments. Unless the Board otherwise provides, the Regular

Assess, and Neighborhood Service Area Assessment shall be due and payable in advance

on the ay of each fiscal year. If any Owner is delinquent in paying any assessments or

other charges-levied on his or her Lot, the Board may require that the outstanding balance on all
assessmer@ paid in full immediately.

8.6 igation for Assessments.

(a@ Personal Obligation. Each Owner, by accepting a deed or entering into a
recorded contractéf sale for any Lot, covenants and agrees to pay all assessments levied in
accordance with the erning Documents for each Lot owned. All assessments, together with
interest (computed fro e assessment's due date at a rate of 18% per annum or the maximum
rate permitted by law, ever is less), late charges as determined by Board resolution, and
Legal Costs, shall be th enal obligation of each Owner and a lien upon each Lot until paid
in full. Upon a transfer o a Lot, the grantee shall be jointly and severally liable for any
assessments and other cha@m at the time of conveyance.

The Board's failure to @,. gssment amounts or rates or to deliver or mail each Owner
an assessment notice shall no emed a waiver, modification, or a release of any Owner
from the obligation to pay asses nts. In such event, each Owner shall continue to pay
Regular Assessments and Neighb d Service Area Assessments, if any, on the same basis
as during the last year for which an ssment was made, if any, until a new assessment is
levied, at which time the Association troactively assess any shortfalls in collections.

No Owner is exempted frorﬁ:f@ﬁlity for assessments by non-use of Common
Maintenance Area, abandonment of his or her Lot, or any other means. The obligation to pay
assessments is a separate and independent covenant by each Owner. No reduction or
abatement of assessments or set-off shall be claimed or allowed for any alleged failure of the
Association or Board to take some action or perform some required function, or for
inconvenience or discomfort arising from making repairs or improvements, or for any other
reason.

Following a written request, the Association shall furnish to any Owner liable for any type
of assessment a certificate in writing signed by an Association officer setting forth whether such
assessment has been paid. Such certificate shall be conclusive evidence of payment. The
Association may require the advance payment of a reasonable processing fee for the issuance
of such certificate.

(b) Declarant's Option to Fund Budget Deficits. Notwithstanding anything to
the contrary contained in this Declaration, to the extent permitted by Florida law, during the
Class "B" Control Period, Declarant may satisfy the obligation for assessments on Lots which it
owns either by paying assessments in the same manner as any other Owner or by funding the
budget deficit. The budget deficit is the difference between (i) the amount of assessments levied
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on Class “"A” Member-owned Lots, plus any other income received during the fiscal year, and (ii}

the amount of the Association's actual expenditures during the fiscal year, excluding

contributions to reserves and excluding special assessments arising as a result of any unusual

losgyor liability. Unless Declarant otherwise notifies the Board in writing at least 30 days before
inning of the fiscal year, Declarant shall continue paying on the same basis as during the
s fiscal year.

Lo}
egardless of Declarant's election, Declarant's assessment obligations may be satisfied

in th of cash or by "“in kind” contributions of services or materials, or by a combination of
these, alue of which shall be reasonably determined by Declarant. After termination of the
Class '%ntro] Period, Declarant shall pay assessments on Lots which it or its Affiliates own
in the sa e@nner as any other Owner.

obligated to) advance or otherwise make payments to the Association to assist the
Association in ‘¥neeting its financial obligations, in addition to Declarant's obligation to pay
assessments or the deficit under Section 8.5 or 8.6(b). Notwithstanding anything fo the
contrary contained-in is Article 8, if Declarant loans, advances or otherwise pays assessments
in excess of its obli $ under Sections 8.5 or 8.6(b) then any such sums shail be repaid to
the Declarant prior to rmlnatlon of the Class B Control Period.

Lien for %ments The Association may record a lien against any Lot,
lncludlng Declarant's Lots re payment of assessments that remain unpaid for a period of

30 days or longer after be due. For purposes of this Section, assessments shall include
interest, late charges (subj lorida law), and Legal Costs. Such lien shall be superior to all
other liens, except (a) the lien ge of any recorded first Mortgage (meaning any recorded
Mortgage with first priority over Mortgages) made in good faith and for value, and (b) other
recorded liens or encumbrances wy law would be superior. The Association's lien may be

%? Declarant's Right to Loan or Advance Funds. Declarant may (but is not

enforced by suit, judgment, andfecjudicial or nonjudicial foreclosure, unless prohibited by
applicable law. @

Notwithstanding the above, @ect to applicable law, the Board may designate
assessments or charges levied solely purpose of funding Common Expenses related to
acquisition, development, or construction of infrastructure or capital improvements serving the
Community (or to pay the cost to underwrite, service, and repay any debt incurred to finance
any such acquisition, development, or construction) as a “Capital Improvement Assessment,”
and the lien therefor shall be superior o (a) the Association's lien for other Common Expenses
and Limited Common Expenses, and (b} all other liens except those deemed superior under
federal or Florida law and which may not be made subordinate by this provision.

At a foreclosure sale, the Association may bid for the Lot and acquire, hold, lease,
mortgage, and convey the Lot. The Association may sue for unpaid assessments and other
charges without foreclosing or waiving its assessment lien.

Sale or transfer of any Lot shall not affect the assessment lien or relieve such Lot from
the lien for any subsequent assessments. However, the sale or transfer of any Lot pursuant to
foreclosure by the first Mortgagee (or pursuant to a deed in lieu of foreclosure to a first
mortgage) extinguishes the lien relating to any amounts due prior to the Morigagee's
foreclosure or the deed in lieu of foreclosure. The purchaser of such foreclosed Lot shall not be
personally liable for assessments on such Lot due prior to the foreclosure sale. Such unpaid
assessments shall be a Common Expense collectible from Owners of all Lots subject to
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assessment under Section 8.6, including, without limitation, such purchaser, its successors and
assigns.

Notwithstanding the above, while the Association owns a Lot: (a) no right to vote shall be
ised on its behalf; (b) no assessment shall be levied on it; and (c) each other Lot shall be
d, in addition to its usual assessment, its pro rata share of the assessment that would
h en charged such Lot had it not been acquired by the Association.

@8 o Exempt Property. The following property shall be exempt from payment of
Regula%g%sessments. Neighborhood Service Area Assessments, and Special Assessments:

{a) All Common Area and other portions of the Community which are not
Lots; or @ '

%‘ Any property dedicated to and accepted by any governmental authority or
public utility,

8.9 Ini e-Time Assessment. The Association hereby establishes an initial one-
time assessment ( "Initial Assessment") applicable to each Lot in such amount as
determined in the Bo discretion, not to exceed 100% of the full Regular Assessment per
Lot levied for the ye which the Initial Assessment is due and payable, The Initial
Assessment shall beco @ and payable upon first occupancy of such Lot as a place of
residence by a Class “AMesaber or upon the first conveyance of the Lot with a completed
dwelling, whichever occurs (’} Such Initial Assessment may be used to fund the Association's
initial start up costs and ot erating expenses or to help fund reserves, in the Board's
discretion. The Initial Assess ?’y be referred to by another name, such as Working Capital
Contribution, Working Fund Cogffibution or some other name, in marketing and disclosure

materials. @

No further Initial Assessmenbe due for any subsequent transfer of ownership of
&

any Lot from one Class “A” Member {0 .‘5; ccessor Class "A” Member.,

8.10 Use and Consumption —Licenses and Rovalties. The Board may charge
use and consumption fees to any Person using Association services or facilities and may
determine the amount and method of determining such fees. Different fees may be charged to
different classes of users (e.g., Owners and non-Owners). Any such fees charged to Owners
shall be considered a Benefited Assessment against the Lots of such Owners under Section
8.5(a).

As set forth in Section 10.7, the Association may enter into license agreements with
Declarant or other parties to permit the Association's use of trade names or service marks (e.g.,
use of the name “Oakmont Estates”). To the extent permitted by such license agreements, the
Board may enter into sub-license agreements, under negotiated terms, which permit others
within the Community to use such trade names and/or service marks. The Association may
charge fees and collect royalties in connection with such sub-license agreements; provided,
Declarant and any Declarant Affiliate shall retain the absclute right to use such trade names and
service marks without payment of any license fees. Any such fees and royalties shall be
considered a Benefited Assessment under Section 8.5(a).
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ARTICLE IX EXPANSION OF THE COMMUNITY

9.1  Annexation by Declarant. Declarant may, from time to time, subject to this
Degjaration all or any portion of the property described in Exhibit “B” by recording a

mental Declaration describing the property being subjected. A Supplemental Declaration

d pursuant to this Section shall not require the consent of any Person except the owner
0 property, if other than Declarant.

eclarant‘s right to annex property pursuant to this Section expires when all property
descnb@thibit “B” has been subjected to this Declaration or fifteen (15) years after this
I

Declara recorded, whichever is earlier. Until then, Declarant may transfer or assign this
right, in whole, or in part, to any Person who is the developer of at least a portion of the real
property d ed in Exhibit “A” or “B.” Any such transfer shall be memorialized in a recorded
instrument e ed by Declarant.

property to this ration or to develop any of the property described in Exhibit “B” in any

Nothlngfgis Declaration shall require Declarant or any successor to subject additional
manner whatsoev

o develop the Community in accordance with the Development Plan,

t to modify the Development Plan and any Plat from time to time in

cDeclarant shall not be required to follow any predetermined order

t within the Plat or Community; and it may annex additional
@s mpleting the development of the Community.

9.2  Annexation by the=Assgciation. The Association also may annex property to the
provisions of this Declaration byggeérding a Supplemental Declaration describing the additional
property. Annexation by the Association shall require the affirmative vote or written consent of
Members representing more than of the Class “A” votes and the consent of the property
owner. In addition, during the Dewv ent and Sale Period, Declarant's written consent is
reqguired. The Supplemental Declarati all be signed by the President and Secretary of the

Association, by the owner of the prdp and by Declarant, if Declarant's written consent is
required.

Declarant inte
but hereby reserves th
its discretion and at its opti
of improvement and dev
lands and develop them be

In the event that either the U.S. Department of Housing and Urban Development or the
U.S. Department of Veterans Affairs insures or guarantees any Mortgage encumbering a Lot,
and the regulations or procedures of such agency require under such circumstances approval of
annexations by such agency or determination by such agency that such annexation is
consistent with the general plan of development for the Community, then such approval ar
determination as described in Section 14.9 shall be a prerequisite to such annexation.

8.3 Additional Covenants and Easements. By Supplemental Declaration, Declarant
may impose additional covenants, restrictions and easements on portions of the Community,
including, without limitation, covenants obligating the Association to maintain and insure specific
property and authorizing the Association to recover its costs through Benefited Assessments or
through Neighborhood Service Area Assessments. If someone other than Declarant owns the
property, then such Owner's consent and execution of the Supplemental Declaration is required.
Any such Supplemental Declaration may supplement, create exceptions to, or otherwise modify
the terms of this Declaration as it applies to the subject property in order to reflect the different
character and intended use of such property.
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9.4 Effect of Filing Supplemental Declaration. A Supplemental Declaration shall be
effective upon recording. Unless otherwise specified in the Supplemental Declaration, the Lots
subjected to this Declaration by such Supplemental Declaration shall have equal voting rights in
theAssociation and equal pro rata liability for Regular Assessments with all other Lots.

ARTICLE X ADDITIONAL RIGHTS RESERVED TO DECLARANT
[}

.1 Withdrawal of Property. Declarant reserves the right to amend this Declaration,
until in%tion of the Development and Sale Period, to remove from the coverage of this
Deciare}l';ih any property which has not been improved by a structure intended for accupancy,
whethe ot such property has been improved by landscaping, decorative walls, signs,
irrigation, Utilities, or other improvements. Such amendment shall not require the consent of any
an the Owner(s) of the property to be withdrawn, if not Declarant. Except as
n 7.1({b), if the property is Common Area, the Association's consent is required

provided in
for such with

10.2 Md@mq and_Sales Activities. Notwithstanding anything in the Governing
Documents to the%% 1y, Declarant its Affiliates, and their assigns and builders authorized by
Declarant may con t, maintain, and operate upon portions of the Common Area and

property they own, s facilities, activities, and things as, Declarant, in its discretion, may
deem to be required, nient, or incidental to the construction or sale of Lots in this
Community and in any cCommunity developed by Declarant. Such permitted facilities,

e, without limitation, business offices, signs, flags (whether
d to a structure), model homes, sales offices, holding or
terior lighting features or displays. In addition, if reasonably
required, convenient, or inci construction or sales activities, Declarant, Declarant's
Affiliates, and thelr assigns, a uthorized builders may park vehicles in areas other than
garages or driveways, including, Wi@lt limitation, on streets.

10.3 Right to Develop. D%t and its Affiliates, and their respective employees,

activities, and things sha
hung from flag poles or
sponsoring special events, 8

agents, and designees, shall have awi f access and use and an easement over, upon, and
under all of the Common Area for ose of making, constructing, and installing such
improvements to the Common Area, a he Exhibit “A” property, and to the Exhibit “B”
property as Declarant deems appropriate in Declarant's discretion.

Each Owner acknowledges that the development of the Community may extend over a
number of years, and agrees and consents to all changes in (a) uses or density of Lots or
dwellings within the Community, and/or (b) the Development Pian.

Notwithstanding anything contained in any written letter, document or materials, or orai
statement received by any Owner, each Owner acknowledges and agrees that the present
plans and themes for the Community's development may change and that such Owner has not
relied on any representation, warranty, or assurance by any Person (a) that any Lots, or other
property or facilities will be added, modified, or eliminated within the Community; or (b) as to the
financial or other impact of such action on any Owner. Each Owner acknowledges and agrees
that it is not entitled to rely upon and has not received or relied upon any representations,
warranties, or guarantees whatsoever as to the current or future: (a) the design, construction,
completion, development, use, benefits, or value of property within the Community; (b) the
number, types, sizes, prices, or designs of any residential or non-residential structures or
improvements built or to be built in any part of the Community; or (c) as to the use or
development of any property adjacent to or within the vicinity of the Community.
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10.4 Right to Approve Changes in the Community Standards. No amendment to or
modification of any Use Restrictions, rules, or the Architectural Guidelines during the
Development and Sale Period shall be effective without prior notice to and the written approval

10.5 Right to Transfer or Assign Declarant Rights. Any or all of Declarant's rights and
ioms set forth in this Declaration or the By-Laws may, except to the extent restricted by
w, be transferred, in whole or in part, from time to time, to other Persons. No such
transfer“or assignment shall be effective unless it is in a recorded instrument signed by
Declar: eclarant may allow other Persons to exercise, on a one-time or limited basis, any
Declara ht without transferring the entire right. In such case, a recorded instrument is not

required @

10.6 mmunity Systems and Services. Declarant reserves for itself, its successors
and assignee%m grants to the Association (after Declarant no longer owns any property
described on Exhibit “A” or “B” or at such earlier time as Declarant elects in writing) the
exclusive and pe@al right to provide and operate, or to permit others {o provide and operate,
within the Commuinity, such telecommunication systems (including, without limitation, cable
television, commun&&ntranet, internet, and other systems for receiving, distributing, and
transmitting electronic , signals, and audic or visual communications), security systems and
services, utilities, trash cfion, and other systems and services, including, without limitation,
conduits, wires, amplifi I-@co.vers, antennae, and other apparatus and equipment for the
operation or provision t collectively, the “Community Systems and Services") as
Declarant, in its discretion,@s appropriate. Such right shall include, without limitation, the
right to select and contract mpanies licensed, if applicable, to provide such services in
the vicinity of the Community, harge individual users a fee not to exceed the maximum
allowable charge for such se 7 as from time to time is defined by the laws, rules, and
regulations of the relevant govern e authority, if applicable. Declarant may receive, and shall
be entitled to retain, any rebate, credif-fee, or incentive relating to the installation, operation, or
provision of any Community System Services

During the Development and eriod, Declarant may require that the Association
enter into agreements for the provisio ommunity Systems and Services to all Lots as a
Common Expense, or to Lots within a particular Neighborhood Service Area as a Neighborhood
Service Area Expense. If particular services or benefits are provided to particular Owners or
Lots at their request, the benefited Owner(s) shall pay the service provider directly for such
services, or the Association may assess the costs as a Benefited Assessment.

10.7 Rights To Use Names; License Agreements. The names "Oakmont Estates,”
“Centex Homes,"” and all similar or derivative names, along with all logos associated therewith,
are the proprietary trade names and service marks of Centex Homes, Declarant, or their
Affiliates. No Person shall use such trade names or service marks for advertising or any other
purpose in any promoticnal material, whether printed, audio, video, or otherwise, in any
signage, or in any logo or depiction or in any other fashion or manner without the prior written
consent of the Person who owns such mark in each instance. In addition, due fo the integrated
nature of the Community as a planned community, and the public identification of the Lots with
the Community, any name or “logo” to be used in connection with or displayed on any Lot, and
any sales or other materials or documentation related to the use of the Lot, shall be subject to
Declarant's prior written consent in each instance. Such approval may be given or withheld in
Declarant’s discretion and may be subject to such terms and conditions as Declarant deems
appropriate in Declarant’s discretion.
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Notwithstanding the above, Owners may use the name "Oakmont Estates” where such
term is used solely to specify that their particular Lot is located within the Community (subject,
however, to such terms and conditions as Declarant may impose in order to protect any
tered trade names and service marks).

The mark or trademark owner may condition such use of the mark by the Association or
per upon the signing of one or more license agreement(s) which are intended to protect
e names and service marks from unauthorized use by others. Such license

Easement to Inspect and Right to Correct. Declarant reserves for itself and
signate, from time to time, the right to inspect, monitor, test, redesign, modify
tructure, improvement, or condition which may exist on any portion of the

g Lots, and a nonexclusive easement of access throughout the Community
to the extent re ogbly necessary to exercise such right. Except in an emergency, entry onto a

others it m
and correct

Lot shall be onl r reasonable notice to the Owner and no entry into a dwelling or other
structure on a Lot’shall be permitted without the Owner's consent, which consent shail not
unreasonably be wi d, conditioned, or delayed. The failure or refusal to permit reascnable
access to the Lot for t rposes contemplated under this paragraph shall excuse Declarant or
its designee from resp ty for repairs or damages. The Person exercising this easement
shall promptly repair, a for, any resulting damage. The provisions of this paragraph do
not impose any obhgat!o clarant or any other Person to perform any such inspection,
monitoring, testing, redesig odiﬂcation. or correction.

10.8¢ Right to Notice-g =.!.3.. ign or_Construction Claims. No Perscn shall retain an
expert for the purpose of |t|ng the design or construction of any structures or
improvements within the Communigyin connection with or in anticipation of any potential or
pending claim, demand, or litigatio lving such design or construction untess Declarant has
been first notified in writing and gi n opportunity to meet with the property Owner and
conduct an inspection. @5

10.10 Termination of Rights. ﬁﬁgranted Declarant under this Article (other than the
rights granted in Sections 10.6 and 10.7) shall terminate upon the earlier of (a) the period
specified in the particular Section, if any, (b) 25 years from the date this Declaration is recorded,
or (c) Declarant's recording of a statement that all sales activity has ceased. Thereafter,
Declarant may continue to use the Common Areas for the purposes stated in this Article only
pursuant to a rental or lease agreement between Declarant and the Association which provides
for rental payments based on the fair market rental value of any such portion of the Common
Areas. Notwithstanding the above, Declarant reserves for itself and its Affiliates a perpetual,
non-exclusive easement of access to and use of the Common Areas in connection with the
marketing and sale of other properties in order to show the Community as an example of
Declarant's projects. This Article shall not be amended without Declarant’s prior written consent.

10.11 Exclusion of Declarant's Other Properties. By accepting a deed to a Lot, each
Owner specifically acknowledges that nothing contained in this Declaration shall, in any way,
either expressly or by implication, restrict, limit, or otherwise affect the use or disposition by
Declarant or any Declarant Affiliate of any property either of them owns, whether contained
within or contiguous to the Community. Declarant and its Affiliates shall have full, free, and
unrestricted use of its and their other lands, notwithstanding any incompatibility of such use with
restrictions this Declaration imposes upon the Lots. By accepting a deed to a Lot, each Owner,
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specifically and expressly disclaims any reciprocal negative easement in any property Declarant
owns.

ARTICLE XI EASEMENTS

11.1 Easements in Common Area. Subject to the provisions below, every Owner shall
h dght to use, and an easement of enjoyment in and to the Common Area or Limited
Co Area together with an easement of access to and from the Common Area or Limited
Com Area, which shall be appurtenant to and shall pass with the title to the Lot owned by
such O%; Declarant grants to each Owner a right and easement of use, access, and

enjoym and to the Common Area, as stated in this Section 11.1:
\@a) The Governing Documents and any other applicable covenants;

% Any restrictions or limitations contained in any deed conveying the
property to the &Ssociation; .

(c) The Board's right to:

(

{ adopt rules regulating Common Area use, including, without
limitation, rules limiting umber of guests who may use the Common Area, and charge use

fees for such use;

end the right of an Owner and its guests and invitees to use

(if)

any Common Maintenance amenity (A) for any period during which any assessment or
other charge against the Own of remains delinquent, and (B) for a period not to exceed 30
days for a single violation, or fi nger period in the case of any continuing violation, of the

Governing Documents;

(i  dedica transfer all or any part of the Common Area, subject to
any approval requirements set forth i Declaration;

(ivy rent any@gﬁm of the Common Area on an exclusive or non-
exclusive short-term basis to any Person;

) permit use by the general public, which use may, but need not, be
subject to admission charges, membership fees, or other user fees established in the Board's
discretion (except to the extent inconsistent with any easement agreement relating thereto); and

{vi)  mortgage, pledge, or hypothecate any or all of the Common Area
as security for money borrowed or debts incurred, subject to the approval requirements set forth
in Section 15.9.

{d) The rights of certain Owners to the exclusive use of those portions of the
Common Area designated “Limited Common Areas,” if any, as described in Article XI/i.

Any Owner may extend his or her right to use the Common Area to the members of his
or her family, tenants, and social invitees, as applicable, subject to reasonable Board regulation.

Each Owner has a perpetual, non-exclusive ingress and egress easement to their Lot
over the Common Area roadways.
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11.2 Easements of Encroachment. Declarant grants easements of encrocachment,
and for maintenance and use of any permitted encroachment, between each Lot and any
adjacent Common Area and between adjacent Lots, Such easement shall permit encroachment
onby a structure, improvement, or fixture which has been constructed by Declarant or

dved in accordance with Article IV of this Declaratlon and which is constructed on another's
without the actual intention of encroaching on such property. An encroachment
nt shall not exist if the encroachment results from willful and knowing conduct on the
or with the knowledge and consent of, the Person claiming the benefit of such

O
%if)@ Easements for Utilities, Etc.

) Installation and Maintenance. Declarant reserves for iiself, its duly
authorized , Successors and assigns, so long as Declarant or any Declarant Affiliate
owns any pr described in Exhibit “A” or Exhibit “B,” and granis to the Association,
subject to Deélarant's rights under Section 10.6, perpetual, non-exclusive easements
throughout the C unity (but not through a structure) to: (i) install utilities and infrastructure to

serve the Commtmity, including, without limitation, water, sewer, telephone, electric, gas,
irrigation, cable an er systems for sending and receiving data and/or other electronic
signals, drainage stru s, facilities and systems, and security and similar systems and other
Community Systems Services; (ii} install walkways, pathways and trails, curb cuts,

driveways and paved a street lights, and signage on property which Declarant or the
Association owns or withi --..-;. rights-of-way or easements reserved for such purpose (or for
the installation of landscaping op dtilities) on a Plat; (jii) inspect, maintain, repair, and replace the
utilities, infrastructure, and improvements described above; (iv) access and read utility
meters; and {v) for any othe e in Declarant's sole discretion. The right, license, or
easement granted to a utility suppiier shall include the non-exclusive right to ingress and egress
over any streets for access and majntenance of its equipment and facilities,

Declarant reserves the righy access fo any utility or service provider, to the
ey

extent permitted by Jaw, or to conditigrysagh access on negotiated terms.

(b) Specific Easemébt@é)eclarant also reserves for itself the non-exclusive
right and power to record such specific easements anywhere in the Community {except through
a structure) as may be necessary or appropriate, in Declarant's sole discretion, to assist in the
development and operation of the Community.

(c) Interference. All work associated with the exercise of the easements
described in subsections (a} and (b) of this Section shall be performed in such a manner as to
minimize, to the extent reasonably practicable, interference with the use and enjoyment of the
property burdened by the easement. Upon completion of the work, the Person exercising the
easement shall restore the property, to the extent reasonably practicable, to the condition
existing prior to the work. The exercise of these easements shall not extend to permitting entry
into the structures on any Lot, nor shall it unreasonably interfere with the use of any Lot and,
except in an emergency, entry onto any Lot shall be made only after reasonable notice to the
Owner or occupant.

11.4 Easements to Serve Additional Property. Declarant reserves for itself and its

duly authorized agents, successors, assigns, and Mortgagees, an easement over the Common
Area and Lots for enjoyment, use, access, and development of the property described in
Exhibit “B,” whether or not such property is made subject to this Declaration. This easement
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includes, but is not limited to, a right of ingress and egress over the Common Area and Lots for
construction of roads and for connecting and installing utilities.

If the above easement is exercised for permanent access to any property which is not
jited to this Declaration, Declarant, or its successors or assigns, shall enter into an
ent with the Association to share the cost of maintenance that the Association provides
nefit of the easement holder, except to the extent such easement was created prior to
dation of this Declaration.

the Ass jon easements over the Community as necessary for the Association to fulfill its
maintenahte esponsibilities under this Declaration and any Supplemental Declaration. The
li also have an easement and the right, but not the obligation, to enter upon any
, security, and safety reasons, to perform maintenance and to inspect for the
compiiance with and enforcing the Governing Documents. Such easement
and right may“be exercised by the Association through its officers, directors, committee
members, emplo{?. contractors, or agents in their capacities as such and by all emergency
personnel in the p ance of their duties. Except in an emergency situation, entry shall only
be during reasonabl rs and after notice to the Owner.

% Easements for Maintenance, Emergency, and Enforcement. Declarant grants to

e Association, subject to any required notice, an easement and
8 . aGoverning Document violation and/or to remove any structure,

right to enter a Lot to a
e Governing Documents. Any costs incurred, including Legal

thing, or condition that vi .-

Costs, shall be assessed a he Lot Owner as a Benefited Assessment,

11.6 Easements forienance of Bodies of Water_and Flooding. Declarant
reserves for itself, the Associatlép?rﬁe District, and their successors, assigns, and designees,
the nonexclusive right and easeme 7 but not the obligation, to enter upon badies of water and
Wetlands located within the Com *ﬂ Maintenance Areas and the Community to (a) instalt,
operate, maintain, repair, and replacg gmps and other equipment to supply irrigation water to
the Common Maintenance Areas; ( struct, maintain, repair, and replace structures and
eq mpment used for retaining, detaini id otherwise controlling water: and (c) maintain such
areas In a manner consistent with 3 (% ommunity-Wide Standard and applicable legal
requirements. Declarant, the Association, the District, and their successors, assigns, and
designees shall have an access easement over and across any portion of the Community which
abuts or contains bodies of water or Wetlands to the extent reasonably necessary to exercise
their rights under this Section.

Declarant further reserves for itself, the Association, the District, and their successors,
assigns and designees, a perpetual, nonexclusive right and easement of access and
encroachment over the Common Maintenance Area and Lots (but not inside a dwelling or other
structure) adjacent to or within 25 feet of bodies of water and Wetlands within the Community, in
order to (a) temporarily flood and back water upon and maintain water over such portions of the
Community; (b) alter in any manner and generally maintain the bodies of water and Wetlands
within the Common Maintenance Areas; and (¢} maintain and landscape the slopes and banks
pertaining to such areas. Anyone exercising these easements shall use reasonable care in and
repair any damage resulting from their intentional exercise of the easements. Nothing herein
shall be construed to make Declarant or any other Person liable for damage resulting from
flooding due to natural occurrences or for other occurrences not reasonably foreseeable or
under the control of Declarant or such other Person.
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11.7 Lake Maintenance Easement. There is hereby reserved for the benefit of all
Owners, the Declarant, the Association, the District, the City, and all other governmental
authorities an easement (herein referred to as the “l.ake Maintenance Easement™) over, upon
cross an area twenty feet (20") wide adjacent to and parallel with the boundaries of the
d Parcels shared with each lake as shown on the Plat of Oakmont Estates.

ither the Association, the Declarant, nor any Owner shall obstruct access to the Lake
nce Easement, and no fence, hedge, landscaping or other improvement that would
r regtrict access to the Lake Maintenance Easement shall be installed or permitted to
remain within said Lake Maintenance Easement. Neither the Association, the Declarant, nor any
Owner %install any bulkhead, pier or other structure within any Lake or Lake Maintenance
Easement, and all Owners whose Lots abut the Lake Maintenance Easement shall be
maintaining their Lots, including the repair or prevention of erosion, within the
Easement, subject to the obligations of the Association to perform landscape
maintenance h elsewhere in this Declaration. The beneficiaries of the Lake Maintenance
Easement, incl %% but not limited to all Owners, shall have the right to enter the Lake

Maintenance Ea nt at afl reasonable times for the purposes of maintenance of the Lake
Maintenance Ease @

11.8 Easemént® for Cross-Drainage. All portions of the Community shall be burdened
with easements for m' of storm water runoff from other portions of the Community;
however, no Person of E"{ an Declarant shall alter the drainage on any Lot to increase
materially the drainage (,1‘”;. water onto adjacent portions of the Community without the
congent of the Owner(s) of ';7-‘ affected property, the Board, the District, if applicable, and

Declarant during the Develop (-'@ and Sale Period.

11.9 Rights to Storm@%r Runoff, Effluent, and Water Reclamation. Declarant
reserves for itself and its designee rights to ground water, surface water, storm water runoff,
and effluent located or produced wi he Community, and each Owner agrees, by acceptance
of a deed o a Lot, that Declarant retain all such rights. Such rights shall include the
reservation of an easement ovek Community for access, and for installation and
maintenance of facilities and equip o capture and transport such water, runoff, and
effluent. This Section may not be ame ithout Declarant's consent, and the rights created
in this Section shall survive termination of this Declaration. '

11.10 Easement for Maintenance of Surface Water and Storm Water Management
System. The Declarant and the Association shall have a perpetual, non-exclusive easement
over all portions of the Surface Water and Storm Water Management System for access to
operate, maintain, repair, or replace the system. By this easement, the Association shall have
the right to enter upon any portion of any Lot which is a part of or adjacent to the Surface Water
and Storm Water Management Systemn, at a reasonable time and in a reasonable manner, fo
operate, maintain, repair, or replace the system as the City or any governmental agency or
quasi-governmental body requires or permits. Additionally, the Association shall have a
perpetual, non-exclusive easement for drainage over the entire Surface Water and Storm Water
Management System, and the owner of the pumps, pipes, and other apparatus comprising the
system shall have an easement of access and maintenance as necessary for the operation,
maintenance, repair, and replacement of such equipment. No Person other than Dedclarant shall
alter the drainage flow of or over the Surface Water and Storm Water Management System,
including, without Hmitation, buffer areas or swales, without the Association's prior written
approval, and, during the Development and Sale Period, Declarant's prior written consent.
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11.11 Sign Easement. Declarant reserves for itself and the Association an easement
(herein referred to as the “Entry, Sign and Landscape Easement”) over, upon, and across all
areas designated as “Buffer,” “Landscape Tract,” “Signage Tract” “Landscape Area”,
ay Feature Easement Area or Tract” or “Open Space” or identified by similar
Gnation, on any Plat, for erection, installation, operation, maintenance, repair, and
r—’ ment of Community signs, walls, monuments, fencing, decorative improvements, entry
rase together with landscaping, lighting, utility, and irrigation facilities. No Owner shall

haccess to the Entry, Sign and Landscape Easement, or install or remove any plant or
rriprovement or installation placed in the Entry, Sign and Landscape Easement by the
beneficiaries thereof, or obstruct the view of the Entry, Sign and Landscape Easement from the
adjacen et right-of-way. All signs, walls, monuments, entry features, landscaping, utility,
irrigation ang~other permanent improvements installed in the Entry, Sign and Landscape

and the impn nts therein as part of the Common Area. In addition, Declarant and any
designee of Declarant shall have the right, without the prior approval of the Association or any
Owner, within the(%ry, Sign and Landscape Easement, erect, change, move, remove, repaint,
maintain, and otherwise exercise complete and unfettered control over marketing signs at all
times prior to the s@f the last Lot owned by Declarant or any designee of Declarant in the
Community, and all marketing signs shall be and remain the exclusive property of
Declarant (or such des of Declarant) and shall not be deemed part of the Common Area
owned by the Associatio \?o

11.12 Easement fo
Community, the Declarant a
over, under and through all e
have been erected by Declara

tion Equipment. If there is a master irrigation system for the
Association shall have a perpetual, non-exclusive easement
rtions of each Lot, except any area upon which buildings
otherwise in accordance with Article IV, for the purpose of
installing, maintaining, repairing, n ‘ 3 ing and operating all irrigation equipment, systems and
lines serving all or any portion of t u,-e ts and/or Common Area. The foregoing easement shalll
not impose any obligation on the Ass Lﬂr:' jon and/or Declarant to install any such improvements.

L

(a) The private roadways within the Community ("Roadways”), as depicted
on any Plat, shall be owned by the Association as part of the Common Area and shall not be
dedicated to the City or to public use by recordation of such Plat. Use of such Roadways shall
be subject to and in accordance with any rights and easements shown on the Plats and such
reasonable Use Restrictions and Rules as the Association may adopt from time to time
consistent with this Declaration, the Plat, and any law, ordinance, or regulation governing the
Community.

sl

11.13 Private Roadways.

{b) Declarant hereby reserves unto itself, its agents, employees, successors,
and assigns an easement over the Roadways for the purpose of constructing, maintaining,
repairing, or rebuilding any subdivision improvements installed or to be instalied in the
Community and for performing any other work within the Community (including Lots)which
Declarant deems reasonably necessary, in its discretion, or which Declarant is required to
perform pursuant to a contract with any Owner or pursuant to the requirements of any
government agency having jurisdiction over the Community. With regard to construction on any
of the Lots by the Owners thereof, the contractors, subcontractors, laborers, materialmen, and
other Persons providing construction services and materials to any such Lots shall have access
to such Lots over the Roadways subject to such rules as the Association may adopt; however,
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during the Class “B” Control Period, Declarant shall have the right to prohibit the use of the
Roadways by such Persons and o designate alternate access easements for such Persons.

(¢) The Declarant hereby creates a perpetual, nonexclusive easement for
, ingress, and egress over the Roadways for Owners, for law enforcement, fire fighting,
dic, rescue, and other emergency vehicles, equipment, and personnel; for school buses;
‘SoPostal Service delivery vehicles and personnel; and for vehicles, equipment, and
! providing garbage collection service to the Community provided that such easement
shall authorize any such Persons to enter the Community except while acting in their official

capacit'eg? ©

T istence of this easement shall not preclude the Association from maintaining
gates or ot@evices or systems designed to limit general vehicular access to the Community,
provided th

uncontested f Persons authorized to exercise the easements granted in this subsection

%ﬁssodation at all times maintains systems and/or procedures to permit the
without unreasohab

gé interference or delay.
11.14 Easément io Public Right-of-Way. Notwithstanding anything to the contrary set

forth in this Declaréfigh, to the extent necessary, each Owner shall have a nonexclusive
easement for vehicul d pedestrian access to and from his Lot over the Private Streets to a
public right-of-way. Th ement herein granted shall be subject to the reasonable regulation

of traffic by the Associ
signs; yield signs; and otha&
have the right to restrict
Owner's household, invited g
but not limited to, postal, poli

including but not limited to: speed limits; one-way streets; stop
on traffic control signs and devices. The Association shall not
to the Private Streets to Owners, resident members of the
, commercial delivery services, government officials, including
and safety officials, vendors, contractors and tradesmen
engaged by an Owner, Club O , or the Declarant. The Association shall have the right, but
not the obligation, to require nonre nts requesting entry to the Private Sireets to stop at the
entry gate and provide evidence o orization from an Owner, The right of the Owner to use
the Private Streets for access to th @ ner’'s Lot may not be suspended or withheld for any
reason, including nonpayment of as ?“@ nts or failure to obey traffic regulations, however, the
Association shall have the right to exe g all other remedies available at law or in equity to
recover from any such Owner all unpai ssments, and to enforce all traffic regulations, and,
in the event the Association incurs any expense in so doing, In addition to any other relief
obtained by the Association, either voluntarily, by agreement, through arbitration or court action,
the Owner shall reimburse the: Association for all its costs and expenses, including, but not
limited to, all reasonable attorney's fees, expert witness fees, investigation costs and other
expenses incurred by the Association at the pre-trial, trial or appeliate levels.

11.15 General Development Easements. The Declarant reserves for itself, its
successors or assigns, a blanket easement throughout the entire Community, to allow it to take
whatever action it determines is necessary or beneficial to the development or operation of the
Community. This blanket easement is to allow the Declarant to construct all of its improvements
in the Community, whether on Common Area or on Lots, in the manner that it deems necessary.
This means that the Declarant has access and use of any Lot or Common Area as is necessary
to construct any improvement within the Community. It also is reserved for the purpose of
allowing the Declarant, if it deems necessary, to repair, relocated, construct, or maintain any of
the improvements installed in the Community.
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ARTICLE Xl CONSERVATION EASEMENTS, NATURAL CONDITIONS, AND
PRESERVES

12.1 Conservation Easements.

(a) Establishment of Conservation Easements. The provisions of Section

7 Florida Statutes establish the right of the District and/or the City (the “Easement
Gr "} to accept easements for the preservation of the natural habitat (such easements shall
be r ed to herein as the “Conservation Easements”). There are no Conservation
Easem established by this Declaration; however, Declarant reserves unto itself, and to the
Associ%»he right to grant such easements over and upon portions of the Common Area or
Lots untothe;Easement Grantee pursuant to the provisions of Section 704.06, Florida Statutes.
ion Easements so granted shall be subject to the requirements of Section
tatutes, and the following provisions. For the purposes of this Declaration, any
on Area encumbered by a Conservation Easement shall be referred to as

@asemem Property.”

(b) ;%urgose. The purpose of a Conservation Easement is to assure that the
Conservation Ease Property will be retained forever in its existing natural condition and to
prevent any use of t onservation Easement Property that will impair or interfere with the
environmental value o onservation Easement Property. )

the “Conserva

(s)] Pro Acts and Uses. Any activity on or use of the Conservation
Easement Property incons‘iﬁ?&‘wth the purpose of a Conservation Easement is prohibited.

Without limiting the generali the foregoing, the following activities and uses are expressly
prohibited:

advertising, ufilities or other structudes‘on or above the ground;

(i) dumpi lacing soil or other substances or material as landfill
or dumping or placing of trash, waste‘o ightly or offensive materials;

(i) removing, mowing, trimming or destroying trees, shrubs, or other

(i) cong or placing buildings, roads, signs, billboards, or other

vegetation,

(iv)  excavating, dredging, or removing loam, peat, gravel, soil, rock, or
other material substances in such a manner as to affect the surface;

) using the surface area of the Conservation Easement Property,
except for purposes that permit the iand or water area to remain predominantly in its natural
condition;

(vr) activities detrimental to dramage flood control, water
conservanon erosion control, soil conservation, or fish and wildlife habitat preservation,

(vii) acting upon or using the Conservation Easement Property in a
manner detrimental to such retention of land or water areas;
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(viii) acting upon or using the Conservation Easement Property in a
manner detrimental to the preservation of the structura! integrity or physical appearance of sites
or properties of historical, architectural, archaeological, or cultural significance;

(ix)  constructing or installing utilities on, below, or above the ground
Wi appropriate local, state, and federal permits or other authorization; and
o]

@ {x) applying of herbicides, pesticides, or fertilizers.

© {d) Reserved Rights. The owner of record title to the Conservation
Easem operty reserves unto itself, and its successors and assigns, all rights accruing from
i

its owners f the Conservation Easement Property, including, without limitation, the right to
engage in@ermit or invite others to engage in all uses of the Conservation Easement
Property tha not expressly prohibited herein and are not inconsistent with the purpose of
the Conserva sement.

(e Rights of Easement Grantee. To accomplish the purposes stated herein,
the owner of record title to the Conservation Easement Property shall, grant the following rights
to the Easement Gragtee and Declarant:

to enter upon and inspect the Conservation Easement Property in
t reasonable times to determine if the Association, the Owners and
assigns are complying with the covenanis and prohibitions
contained in the Consewatl@emem; and .
(ii)
Conservation Easement and th
the prohibited activities set forth
Conservation Easement Property
Conservation Easement.

3’ at law or in equity to enforce the provisions of the
Medvenants set forth therein, to prevent the occurrence of any of
grein, and require the restoration of areas or features of the

(‘ﬂ may be damaged by any activity inconsistent with the

() Easement Graiscretion. The Easement Grantee may enforce the
terms of the Conservation Easement St4tsdiscretion, but if the Association, Declarant, or any
Owner, breaches any term of the Conservation Easement and the Easement Grantee does not
exercise its rights under the Conservation Easement, the Easement Grantee’s forbearance shall
not be construed to be a waiver by the Easement Grantee of such term, or of any subsequent
breach of the same, or any other term of the Conservation Easement, or of any of the Easement
Grantee's rights under the Conservation Easement. No delay or omission by the Easement
Grantee in the exercise of any right or remedy uponr any breach by the Association, Declarant or
any Owner shall impair such right or remedy or be construed as a waiver. The Easement
Crantee shail not be obligated to Declarant, or to any other person or entity, to enforce the

provisions of the Conservation Easement.

{g) Easement Grantee's Liability. The owner of the fee interest in the
Conservation Easement Property shall retain all liabifity for any injury or damage to the person
or property of third parties that may occur on the Conservation Easement Property. Neither
Declarant, nor any Owner, nor any person or entity claiming by or through Declarant or any
Owner, shall hold the Easement Grantee liable for any damage or injury to person or personal
property that may occur on the Conservation Easement Property. '
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(h) Acts Beyond Declarant's Control. Nothing contained in the Conservation
Easement shall be construed to entitle the Easement Grantee to bring any action against
Declarant or the Association for any injury to or change in the Conservation Easement Property
reshiting from natural causes beyond Declarant or Association’s control, including, without
n, fire, flood, storm and earth movement, or from any necessary action taken by
ant under emergency conditions to prevent, abate, or mitigate significant injury to the

C tion Easement Property or to persons resulting from such causes.

@ o () Recordation. Declarant shafl record any Conservation Easement in a
timely %n and Declarant and the Owners of any Lots encumbered by the Conservation

Easeme all re-record it by separate instrument at any time the Easement Grantee may
require to erve its rights. The Owners of any Lots encumnbered by the Conservation
Easement pay all recording costs and taxes necessary to record the Conservation
Easement. rant will hold the Easement Grantee harmless from any recording costs or

taxes necessa record the Conservation Easement.

(j)@Successors. The covenants, terms, conditions, and restrictions of the
Conservation Ease shall be binding upon, and inure to the benefit of, the parties hereto
and their respective nal representatives, heirs, successors, and assigns and shall continue
as a servitude runnin rpetuity with the Conservation Easement Property.

(k)

ive Covenants Affecting Conservation Easements. No Owner or
other person shall cut, re destroy, or otherwise disturb any plant, shrub, tree, or other
vegetation within any Cons ion Easement Property, nor shall any person, including, but not
timited to any Owner, Decla and the Association, deposit dir, fill, grass clippings, trash,
rubbish, tree trimmings, buildi rials, or other waste within such easements without the
prior written consent (as evide by any required permit or other official certification) of the
Association, Declarant, the City, ar@e District.

12.2  Natural Conditions. @
(a) The Commum;é %ﬁ contain a number of manmade, natural, and
environmentally sensitive areas that serve as habitats for a variety of native plants and
wildlife, including, without limitation, insects, venomous and non-venomous shakes and other
reptiles, alligators, and other animals, some of which may pose hazards to persons or pets
coming in contact with them. Each Owner and occupant of any Lot, and every Person entering
the Community (i) acknowledges that such plants and wildlife are indigenous to the area and
are not restrained or restricted in their movements within or through the Community; and (i)
assumes all risk of personal injury arising from the presence of such plants and wildlife within
the Community. Neither the Association, Declarant, any Predecessor Declarant, any builder, nor
the members, partners, affiliates, officers, directors, shareholders, attorneys, agents, or
employees of any of the foregoing, shall have any duty to take action to control, remove, or
eradicate any plant or wildlife in the Community, nor shall they have any liability for any injury
resulting from the presence, movement, or propagation of any plant or wildlife within or through
the Community.

(b}  The natural areas described in subsection {(a) above may also contain
creeks, ponds, or intermittent pools of water, muddy areas, and underbrush, among other
things, all of which are important to the ecological balance and maintenance of the area as a
wildlife habitat. No Owner or occupant of a Lot shall enter upon, or permit their guests or any
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other person acting on their behalf to enter upon, or disturb such areas in any way without the
Association's or Declarant's prior written approval.

12,3 Preserves. As may be depicted on any Plat, certain parcels may be identified as
rve” or “Private Preserve,” Unless otherwise approved in writing by Declarant, the District,
and any other governmental authorities having jurisdiction, the Preserve areas shall be
ined in their natural state in perpetuity. No Owner, member of an Owner’s household, or
r Person acting, or purporting to act, on behalf of any Owner, or for whom any Owner
responsible pursuant to this Declaration, shall disturb the natura! environment of the
Prese as in any way without first obtaining the written consent of the Board properly
appro(r%the adoption of a resolution describing in detail the exact activities to be conducted
within the Preserve areas, the times and dates when such activities are authorized to occur, and
the identiti the Persons who are autheorized to so act, together with the written consent of
Declarant a governmental authority having jurisdiction over the proposed activity.

This resfictive covenant is intended in the broadest sense, and includes, but is not
fimited to, trimmi@g) cutting, or mowing grass, shrubs, trees or other plants; placing grass
clippings, landscape debris, household trash or other materials; storing materials, equipment,
vehicles, boats, mhomes trailers, or other items; erecting children's playhouses, tree
houses, swings, or o ermanent or temporary improvements; pianting trees, shrubs, grass,
or ground cover; relegsiig birds, snakes, reptiles, insects, or other animals; grading or
excavating; cultivating o t“'-r
organic material on any ’:)\\ Preserve area. No hunting or animal trapping, carrying or
discharging of firearms, overbight camping or campfires, operation of motorcycles or so-called
“all-terrain vehicles,” “dirt " or other motorized vehicles, implements, equipment, or
conveyances are permitted wi hirtthe Preserve areas at any time.

faregoing restrictive covenants shall be responsible for the
cost of restoring the affected Preseivg‘area to the satisfaction of the Association, Declarant, and
any governmental authority having ] |ct|0n thereof, and the Association shall have the right
to prohibit the offending party from YJC use or enjoyment of the Preserve areas after prior
notice and heanng before the Board. ,} hstanding the foregoing, the Owners shall have the
right, without pricr notice, to enter the Rrgderve areas for hiking, birding, and other passive, non-
destructive activities during the hours of dawn to dusk.

Any Owner who violates

BECAUSE THE PRESERVE AREAS, IF ANY, ARE TO BE RETAINED IN THEIR
NATURAL STATE, SUCH AREAS SHOULD BE CONSIDERED HAZARDOUS FOR
RECREATIONAL ACTIVITIES.

NEITHER THE ASSOCIATION, NOR DECLARANT, NOR ANY OF THEIR
AFFILIATES, HAS ANY OBLIGATION TO PROVIDE SECURITY OR SUPERVISION FOR
ANY PERSON USING A PRESERVE AREA, AND ALL PERSONS USING A PRESERVE
AREA DO SO AT THEIR OWN RISK. \

INSECTS, SNAKES, AND ANIMALS THAT MAY BE DANGEROUS TO HUMANS
MAY INHABIT THE PRESERVE AREAS.

OWNERS SHOULD NOT ALLOW CHILDREN OR PETS TO ENTER THE PRESERVE
AREA WITHOUT ADULT SUPERVISION.
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NEITHER THE ASSOCIATION NOR DECLARANT NOR ANY OF THEIR AFFILIATES
SHALL HAVE ANY LIABILITY WHATSOEVER FOR ANY CONDITION OF A PRESERVE
AREA OR ANY INJURY OR DEATH OCCURRING THEREON.

THE ASSOCIATION SHALL HAVE THE RIGHT TO IMPOSE ADDITIONAL RULES
EGULATIONS GOVERNING THE USE OF THE PRESERVE AREAS OR FOR ANY
I 'COR DEATH OCCURRING THEREON

@ THE PRESERVE AREAS, OR THE TREES OR VEGETATION THEREON, ARE
DAMA% OR DESTROYED BY FIRE, WINDSTORM, FLOOD, DISEASE, OR OTHER
NATU R MANMADE EVENT, NEITHER THE ASSOCIATION, NOR DECLARANT, NOR
ANY OF DECLARANT'S AFFILIATES, SHALL HAVE ANY OBLIGATION TO REPAIR OR
RESTOR DAMAGE OR DESTRUCTION, OR TO REMOVE ANY DEAD OR DAMAGED
TREES OR R VEGETATION.

ARTICLE Xl LIMITED COMMON AREAS

<

13.1 Purgose. Certain portions of the Common Area may be designated as Limited
Common Area and rved for the exclusive use or primary benefit of Owners and occupants
of one or more, but le an all, Lots. By way of illustration and not limitation, Limited Common
Areas may include en tures, recreational facilities, landscaped medians and cul-de-sacs,
private roads, lakes an rcportlons of the Common Area primarily serving a limited area. All
costs associated with o , maintenance, repair, replacement, management, operation
and insurance of a Limite on Area shall be a Limited Common Expense allocated in
accordance with Section 8. ong the Owners in the Neighborhood Service Area to which
the Limited Common Area is

13.2 Designation. Initially-any Limited Common Area shall be designated as such in

the deed conveying such area t Association or on the subdivision plat relating to such
Common Area; however, any such ment shall not preclude Declarant from later assigning

use of the same Limited Common o additional Lots during the Development and Sale

Period. Q_ﬁﬁ

Thereafter, a portion of the Common Area may be assigned as Limited Common Area
upon approval of (a) the Board, {(b) Members representing a majority of the total Class “A” votes
in the Association, and (c) Members entitled to cast a majority of the Class “A” votes attributable
to Lots to which the Limited Common Area is proposed to be assigned or reassigned. During
the Development and Sale Period, any such assignment or reassignment shall also require
Declarant's written consent.

13.3 Use by Others. Upon approval of a majority of Owners of Lots to which any
Limited Common Area is assigned, and subject to such restrictions as such Owners may
impose, the Association may permit Owners of other Lots to use all or a porticn of such Limited
Common Area upon payment of reasonable user fees, which fees shall be used to offset the
Limited Common Expenses attributable to such Limited Common Area.

ARTICLE XIV  DISPUTE RESOLUTION

14,1 Agreement to Encourage Resolution of Disputes Without Litigation.

0038416/113877/830983/5
56

Book20923/Page846 Page 62 of 129



(a) Declarant, the Association and its officers, directors, and committee
members, all Persons subject to this Declaration, and any Person not otherwise subject to this
Declaration who agrees to submit to this Article (collectively, "“Bound Parties”), agree to attempt
to rasolve disputes involving the Community or the Governing Documents without the emotional
ancial costs of litigation. Accordingly, each Bound Party agrees, to the fullest extent
mitted by applicable law, not to, directly or indirectly, file a law suit for a Claim described In
-g) tion (b), without first submitting the Claim to the alternative dispute resolution procedures

fs' ad in Section 14.2.

°© (b) As used in this Article, the term “Claim” shall refer to any claim,
grievan dispute arising out of or relating to:

\@ (i) the interpretation, application, or enforcement of the Governing

Documents; @

G (i) the rights, obligations, and duties of any Bound Party under the
Governing Docur@s;

@) the design or construction of improvements within the Community,
other than matters o @hetic judgment under Article 1V, which shail not be subject to review;

or

o]
(iv) pass, nuisance, property damage, or enforcement of laws,
codes, or crdinances withi mmunity.

{c) except @ the following shall not be considered "Claims” unless all

parties to the matter otherwise Hade to submit the matter to the procedures set forth in Section
14.2:

V:

(i) any A tion action to collect assessments, fines (see By-Laws
Section 3.23) or other amounts due ny Owner;

(i) any Asso_a_‘ﬁan action to obtain a temporary or permanent
restraining order or injunction (or emergency equitable relief) and such ancillary relief as the
court may deem necessary in order fo enforce the provisions of the Governing Documents or
maintain the status quo and preserve the Association's ability to enforce the provisions of the
Governing Documents;

(i)  any action between Owners, which does not include Declarant
and/or the Association as a party, if such suit asserts a Claim which would constitute a cause of
action independent of the Governing Documents;

(iv)  any action in which any indispensable party is not a Bound Party;
(v) any action as to which the applicable statute of limitations would
expire within 180 days of giving the Notice required by Section 14.2(a), unless the party or

parties against whom the Claim is made agree to toll, or extend, the Claim's statute of limitations
to comply with this Article; and

(vi) fines pursuant to Section 3.23 of the By-Laws.
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14.2 Dispute Resolution Procedures.

(a) Notice. The Bound Party asserting a Claim (“Claimant”) against another

Bodpd Party (“Respondent”) shall give written notice (“Notice”) by certified mail, return receipt
ted; overnight delivery by a nationally recognized courier that provides tracking and
services; or personal delivery to each Respondent, and to the Board, stating plainly and

c Iy

@ {i) the nature of the Claim, including the Persons involved and
Resporkd;hf"’s role in the Claim;

(ii} the legal basis of the Claim (i.e., the specific authority out of which
the Claim a@s)

ﬁ iif) the Claimant’s proposed resolution or remedy; and

(iv)  the Claimant's desire to meet with the Respondent to discuss in
good faith ways to'#ésolve the Claim.

{b) Negotiation. The Claimant and Respondent shall make every reasonable
effort to meet in pe nd confer for the purpose of resolving the Claim by good faith
negotiation. If requested‘ip |tg19, accompanled by a copy of the Notice, the Board may appoint
a representative to assist fes in negotiating a resolution of the Claim.

{c) 7 % If the Bound Parties have not resolved the Claim through
negotiation within 30 days of the’date of the Notice (or within such other agreed upon period),
the Claimant shall have 30 additio al days to submit the Claim to mediation with an entity
designated by the Association (|f e Association is not a party to the Claim) or to an
independent agency providing dis resolution services in the City area. Each Bound Party
shall present the mediator with a wri ummary of the Claim.

If the Claimant does not su Claim to mediation within such time, or does not
appear for and participate in good faithy mediation when scheduled, the Claimant shall be
deemed to have waived the Claim, and the Respondent shall be relieved of any and all liability
to the Claimant (but not third parties) on account of such Claim.

If the Bound Parties do not settle the Claim within 30 days after submitting the matter to
mediation, or within such time as determined reasonable by the mediator but which will not
cause the statute of limitations to expire, the mediator shall issue a notice of termination of the
mediation proceedings indicating that the Parties are at an impasse and the date that mediation
was terminated. The Claimant shall thereafter be entitled to file suit or to initiate administrative
or other proceedings on the Claim, as appropriate.

Each Bound Party shall bear its own costs of the mediation, including, without limitation,
attorneys' fees, and each Party shall share equally all fees charged by the mediator.

(d) Settlement. Any settlement of the Claim through negotiation or mediation
shall be documented in writing and signed by the Bound Parties. If any Bound Party thereafter
fails fo abide by the terms of such agreement, then any other Bound Party may file suit or
initiate administrative proceedings to enforce such agreement without the need to again comply
with the procedures set forth in this Section. In such event, the Bound Party taking action to
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enforce the agreement shall, upon prevailing, be entitled to recover from the non-complying
Bound Party (or each one in equal proportions) all costs incurred in enforcing such agreement,
including, without limitation, Legal Costs.

14.3 Initiation of Litigation by Association. After the Ciass “B” Control Period, the
tion shall not initiate any judicial or administrative proceeding which is reasonably

e d to cost $25,000.00 or more in legal fees to prosecute to completion unless first
ap by the Board upon the specific recommendation of the Dispute Resolution Committee
(If créated as provided in the By-Laws), or a majority of the Class “A” votes in the Association.

The Djsgfe Resolution Committee's recommendation must be in writing and must be
accomp by a feasibility analysis including an explanation of the issues, a budget for legal
and related %penses, the amount in controversy, the expectation of success, and a copy of

bids from imum of three qualified law firms.
ARTI@QN MORTGAGEE PROVISIONS

The follo provisions are for the benefit of holders, insurers, and guarantors of first
Mortgages on Lots” The provisions of this Article apply to both this Declaration and to the By-
Laws, notwithstandi@]y other provisions contained therein, ‘

15.1 Notices tion. An institutional holder, insurer, or guarantor of a first Mortgage
which provides a writt¥p#gquest fo the Association (such request to state the name and
address of such holder, or guarantor and the street address of the Lot to which its
Mortgage relates, thereby ing an “Eligible Holder"), will be entitled to timely written

natice of: @

(a) Any con@%tion loss or any casualty loss which affects a material
portion of the Community or which_affects any Lot on which there is a first Mortgage held,
insured, or guaranteed by such Eli Holder;

(b) Any delinquethe payment of assessments or charges owed by a
Lot subject to the Mortgage of such Kfigibte Holder, where such delinquency has continued for a
period of 80 days, or any ofher violation:@ﬁe Governing Documents relating to such Lot or the
Owner or occupant which is not cured within 60 days;

(c) Any lapse, cancellation, or material modification of any Association
insurance policy;

(d) Any proposed action which would require the consent of a specified
percentage of Eligible Holders; or

(e) If the U.S. Department of Housing and Urban Development is insuring or
the U.S. Department of Veterans Affairs is guaranteeing the Mortgage on any Lot, material
amendment to the Governing Documents or extraordinary action of the Association, as defined
under VA Pamphlet 26-7, as it may be amended or superceded.

Otherwise, no consent from Eligible Holders shall be necessary to enable the
Association to accomplish any of its operational duties and responsibilities or 1o exercise any of
its rights.

0038416/113877/830983/5
59

Book20923/Page849 Page 65 of 129



15.2 Special FHLMC Provision. To the extent required by the Federal Home Loan
Mortgage Corporation, the following provisions apply in addition to and not in lieu of the
foregoing. Unless at least 67% of the first Mortgagees or Class “A” Members representing at
67% of the total Association vote consent, the Association shall not:

(a) By act or omission seek to abandon, partition, subdivide, encumber, sell,
fer all or any portion of the real property comprising the Common Area which the
jon owns, directly or indirectly (the granting of easements for utilities or other similar
consistent with the intended use of the Common Area shall not be deemed a transfer

within tl@ganing of this subsection);

b) Change the method of determining the obligations, assessments, dues, or
other char hich may be levied against an Owner of a Lot (any decision or action in
accordance the provisions of this Declaration or any Supplemental Declaration
subsequently%@ed on any portion of the Community resulting in the levy of Neighborhood
Service Area A %nents shall not be subject to this provision);

act or omission change, waive, or abandon any scheme of regulations
or enforcement pert g to architectural design, exterior appearance or maintenance of Lots
and the Common Are e issuance and amendment of architectural standards, procedures,

rules and regulatlons, restrictions shall not constitute a change, waiver, or abandonment
within the meaning of thi vision);

(d) Fallt aln insurance, as required by this Declaration; or

(e) Use ha rance proceeds for any Common Area losses for other
than the repair, replacement, or struction of such property.

First Mortgagees may, join singly, pay taxes or other charges which are in default

and which may or have become a ge against the Common Area and may pay overdue
premiums on casualfy insurance poli r secure new casualty insurance coverage upon the

lapse of an Association policy, and %gagees making such payments shall be enitled to
immediate reimbursement from the As

15.3 Other Provisions for First Lien Holders. To the extent not inconsistent with
Florida law and in addition to the provisions in this Declaration:

(a) Any restoration or repair of the Community after a partial condemnation or
damage due to an insurable hazard shall be performed substantially in accordance with this
Declaration and the original plans and specifications unless the approval is obtained of the
Eligible Holders of first Martgages on Lots to which more than 50% of the votes of Lots subject
to Mortgages held by such Eligible Holders are allocated.

(b) Any election to terminate the Association after substantial destruction or a
substantial taking in condemnation shall require the approval of the Eligible Holders of first
Mortgages on Lots to which more than 50% of the votes of Lots subject to Mortgages held by
such Eligible Holders are allocated.

15.4 Amendments to Documents for Article XV Mortgage Provisions. The following
provisions do not apply to (x) amendments to the Governing Documents or termination of the
Association, if the same result is solely on account of destruction, damage, or condemnaticn
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pursuant to Section 15.3(a) and (b}, or (y) to the annexation of land in accordance with Article
IX, otherwise:

(a) The consent of at least 67% of the Class “A” votes, and the consent of
rant, during the Class “B" Control Period, and the approval of the Eligible Holders of first
ages on Lots to which at least 67% of the votes of Lots subject to a Martgage appertain,

5 € required to terminate the Association.
@ o (b) If and to the extent FHA, HUD or VA is insuring or guaranteeing any
Mortg n any Lot, the consent of at least 67% of the Class “A” votes, and the consent of

Declar during the Class “B” Control Period shall be required to amend any material
provisions ok the Declaration, By-Laws, or Articles of Incorporation, or to add any material
provisions eto which establish, provide for, govern, or regulate any of the following:

ﬁ (i) voting;

@ (i) agsessments, assessment liens, or subordination of such liens;

reserves for maintenance, repair, and replacement of the

dnsurance or fidelity bonds;
(v) @vts to use the Commen Maintenance Area;

(vi) @,

@) ibility for maintenance and repair of the Community;

annexation, or withdrawal of prop 0 or from the jurisdiction of the Association;

(viii) bound\a;@fa Lot:

(ix) leasing

(vif) exp or contraction of Community or the addition,

{x) imposition of any right of first refusal or similar restriction of the
right of any Owner to sell, transfer, or otherwise convey his or her Lot;

(i)  establishment of self-management by the Association where
professional management has been required by an Eligible Holder; or

(xif)  any provisions included in the Governing Documents which are for
the express benefit of holders, guarantors, or insurers of first Mortgages on Lots.

15.5 Construction of Aticle XV. Nothing contained in this Article shall be construed to
reduce the percentage vote that must otherwise be obtained under this Declaration, the By-
Laws, or Florida law for any of the acts set out in this Article.

15.6 No Priority. No provision of this Declaration or the By-Laws gives or shall be
construed as giving any Owner or other party priority over any rights of the first Mortgagee of
any Lot in the case of distribution to such Owner of insurance proceeds or condemnation
awards for losses to or a taking of the Common Area.
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15,7 Notice to Association. Upon request, each Owner shall be obligated to furnish to

the Association the name and address of the holder of any Mortgage encumbering the Owner's
Lot.

15.8 Failure of Mortgagee to Respond. Any Mortgagee (and for purposes of this
aph “Mortgagee” shall include FHA, VA, HUD, FNMA, FHLMC, or other similar
ntal or quasi-governmental agency) who receives a written request from the Board to
0 or consent to any action shall be conclusively deemed to have irrevocably approved
suchaction jf the Association does not receive a written response from the Martgagee within
thirty (%ﬁ}/s of the date of the Association's request, provided such request is delivered to

c

the Mo e by certified mail, return receipt requested; overnight delivery by a nationally
recognize rier that provides tracking and receipt services; or personal delivery.

15.9 D/VA Approval. As long as there is a Class "B" membership, the following
actions shall e the prior approval of the U.S. Department of Housing and Urban
Development (*HUD?) or the U.S. Department of Veterans Affairs (*VA”), if either such agency
has granted proj@pproval for such Mortgages and the approval of Declarant and 67% of the
Class “A” Members; merger, consolidation, or dissolution of the Association; annexation of
additional property than that described in Exhibit “B”; dedication, conveyance (other than
to correct errors on p descriptions or other inconsequential or immaterial conveyances),
or mortgaging of Com a; or material amendment of this Declaration or the By-Laws. The
granting of easements f ittes or other similar purposes consistent with the intended use of
the Common Area shall n emed a conveyance within the meaning of this Section.

ARTICLEXVI DI @SURES AND WAIVERS

16.1 No Liability For @Partv Acts, Owners and occupants of Lots, and their
respective guests and invitees, @ esponsible for their own personal safety and for their
property in the Community. ThexAssociation may, but is not obligated to, maintain or
support certain activities within\@he Community which are intended to promote or
enhance safety or monitoring the Community. However, the Association and
Declarant shall not in any way "be nsidered insurers or guarantors of safety or
monitoring within the Community, n Il they be held liable for any loss or damage by
reason of failure to provide adequate security or ineffectiveness of security measures
undertaken.

No representation or warranfy is made that any systems or measures, including,
without limitation, fire protection, burglar alarm, or other security monitoring systems,
(or if there is any gate or other mechanism or system for limiting access to the
Community), cannot be compromised or circumvented, nor that any such systems or
measures undertaken will prevent loss or provide the detection or protection for which
the system is designed or intended. Each Owner acknowledges, understands, and shall
be responsible for informing its tenants and all occupants and invitees of its Lot that the
Association, the Board and its committees, Declarant and any predecessor Declarant are
not insurers or guarantors of security or safety and that each Person within the
Community assumes all risks of personal injury and loss or damage to property,
including Lots and the contents of Lots, resulting from acts of third parties. Any gate or
other mechanism or system for limiting access to the Community may, at Declarant's
discretion, be left open or unattended, from time to time or at any time to facilitate access
by contractors, subcontractors, inspectors, brokers, salespersons and others to any
sales office and/or Lots that are under construction or for sale.
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Declarant may, but shall not be obligated to, employ or retain, at Declarant's sole cost
and expense, a person or persons to staff a gate or gatehouse located at the entrance to the
Community and perform such functions on behalf of Declarant as Declarant, in its sole
diseyetion, deems appropriate, including, but not limited to, facilitating access by contractors,
tractors, inspectors, brokers, and salespersons, and others to any sales office and/or
at are under construction or for sale. Any such person employed or retained by the
nt shall under no circumstances be responsible for the security or safety of any persons
within the Community, nor shall the Association or any Owner or occupant of the
Commilfiity be authorized to direct or request favors of any such person, Neither Declarant nor
the Assefié ion shall have any obligation to staff the gatehouse or gate.

1672 .View Impairment. Neither Declarant nor the Association guarantee or represent
that any V@Sver and across the Lots or any open space or any other portion of the
Community S%(tahe Community will be preserved without impairment. Neither Declarant nor

the Associati Il be obligated to reiocate, prune, or thin trees or other landscaping. The
Association (with regpect to the Common Area) and Declarant have the right to relocate, prune,
thin, or add trees %other landscaping from time to time subject to applicable [aw. Any express
or implied easeme s@w view purposes or for the passage of light and air are hereby expressly
disclaimed.

16.3 Notices andiDisclaimers as to Community Systems and Services, In recognition
of the fact that interrupti cable television and other Community Systems and Services will
occur from time to time, ng eclarant nor any of Declarant's successors or assigns (and
their Affiliates) shall in any er be liable for, and no Community System and Service user
shall be entitled to refund, reba®e, discount, or offset in applicable fees, for any interruption in
Community Systems and Se regardless of whether or not such interruption is caused by
reasons within the service proviggr's control. Declarant shall be entitled to retain any rebate,

16.4 Construction Activitie whners, occupants, and users of Lots are hereby
placed on notice that Declarant, a arant Affiliate, and/or their agents, contractors,
subcontractors, licensees, and othe nees, successors, or assigns, shall continue,

from time to time, to conduct construction activities within the Community. By the
acceptance of a deed or other conveyance or mortgage, leasehold, license, or other
interest, and/or by using any portion of a Lot or the Community generally, Owners,
occupants and users of Lots acknowledge, stipulate, and agree (a) such activities shall
not be deemed nuisances, or noxious or offensive activities, under any applicable
covenants or at law generally; (b) not to enter upon, or allow their children or other
Persons under their control or direction to enter upon (regardless of whether such entry
Is a trespass or otherwise), any property within or in proximity to the Lot or any other
portion of the Community where such activities are being conducted (even if not being
actively conducted at the time of entry, such as at night or otherwise during non-working
hours); (c) that Declarant, any Declarant Affiliate, or Predecessor Declarant, and all of
their agents, contractors, subcontractors, licensees, and other designees, successors,
and assigns, shall not be liable for any losses, damages (compensatory, consequential,
punitive, or otherwise), injuries, or deaths arising from or relating to any breach of this
covenant; (d) that any purchase or use of any portion of a Lot has been and will be made
with full knowledge of the foregoing; and (e) this acknowledgment and agreement is a
material inducement to Declarant or its Affiliates to sell, convey, lease, and/or allow the
use of Lots within the Community.
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16.5 Water Management. Each Owner acknowledges and agrees that some or all
of the water features, If any, or Wetlands in or adjacent to the Community are designed
as water management areas and are not designed solely as aesthetic features. Due to
fluctuations in water elevations within the immediate area, water levels will rise and fall,
Owner further acknowledges and agrees that Declarant does not have, or is not
ed to exert, control over such elevations. Therefore, each Owner agrees to, and
purchase of a Lot, release and discharge Declarant and Declarant Affiliates and
ecessor Declarant from and against any and all losses, claims, demands,
dam , and expenses of whatever nature or kind, including, without limitation, Legal
Costs, 5@%}:} to or arising out of any claim relating to such fluctuations in water

elevati whners shall not alter, modify, expand, or fill any water features or Wetlands
located within or in the vicinity of the Community without the prior written approval of
Declarant ny local, state, or federal requlatory or permitting authorities as may have
relevant jur ion over such matters.

DECLA@T AND THE ASSOCIATION SHALL NOT BE OBLIGATED TO PROVIDE
SUPERVISORY SONNEL, INCLUDING, BUT NOT LIMITED TO, LIFEGUARDS, FOR
THE WATERWAYS. _ ANY INDIVIDUAL USING THE WATERWAYS SHALL DO SO AT
HIS/THER OWN RI AND HEREBY HOLDS DECLARANT AND THE ASSOCIATION
HARMLESS FROM GAINST ANY CLAIM OR LOSS ARISING FROM SUCH USE.

EACH OWNER, B¥<IHE ACCEPTANCE OF TITLE TO A LOT, ACKNOWLEDGES
THAT THE WATERWA DEEP AND DANGEROUS. NEITHER DECLARANT, THE
ASSOCIATION NOR ANYY( HEIR RESPECTIVE OFFICERS, DIRECTORS, COMMITTEE
MEMBERS,  EMPLOYE S MANAGEMENT AGENTS, CONTRACTORS OR
SUBCONTRACTORS (COLLE&HVELY, THE "LISTED PARTIES") SHALL BE LIABLE OR
RESPONSIBLE FOR MA]NTA OR ASSURING THE SAFETY, WATER QUALITY OR
WATER LEVEL OF/IN ANY WT WAY WITHIN THE COMMUNITY, EXCEPT AS SUCH
RESPONSIBILITY MAY BE SPE ALLY IMPOSED BY, OR CONTRACTED FOR WITH,
AN APPLICABLE GOVERNME OR QUASI-GOVERNMENTAL AGENCY OR
AUTHORITY. FURTHER, NONE LISTED PARTIES SHALL BE LIABLE FOR ANY
PROPERTY DAMAGE, PERSONALY Y OR DEATH OCCURRING IN, OR OTHERWISE
RELATED TO, ANY WATER BODY, ERSONS USING SAME DOING SO AT THEIR
OWN RISK. ALL OWNERS AND USERS OF ANY PORTION OF THE COMMUNITY SHALL
BE DEEMED, BY VIRTUE OF THEIR ACCEPTANCE OF THE DEED TO OR USE OF, SUCH
PROPERTY, TO HAVE AGREED TO RELEASE THE LISTED PARTIES FROM ALL CLAIMS
FOR ANY AND ALL CHANGES IN THE QUALITY AND LEVEL OF THE WATER IN SUCH
BODIES. ALL PERSONS ARE HEREBY NOTIFIED THAT FROM TIME TO TIME WILDLIFE
MAY HABITATE OR ENTER INTO WATER BODIES WITHIN OR NEARBY THE
COMMUNITY AND MAY POSE A THREAT TO PERSONS, PETS AND PROPERTY, BUT
THAT THE LISTED PARTIES ARE UNDER NO DUTY TO PROTECT AGAINST, AND DO
NOT IN ANY MANNER WARRANT OR INSURE AGAINST, ANY DEATH, INJURY OR
DAMAGE CAUSED BY SUCH WILDLIFE.

16.6 Liability for Association Operations. The Association shall, to the fullest extent
permitted by law, indemnify, defend, and hold harmless Declarant and any Predecessor
Declarant (including, without limitation, their respective Affiliates, successors, and assigns) from
and against any and all losses, claims, demands, damages, costs, and expenses of whatever
kind or nature (including, without limitation, Legai Costs), which relate to or arise out of
Association management and operations, including, without limitation, improvement,
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maintenance, and operation of amenities and other portions of the Common Maintenance Areas
and the collection of assessments.

ARTICLE XVil CHANGES IN OWNERSHIP OF LOTS

'Any Owner, other than Declarant or any Declarant Affiliate, desiring to sell or otherwise
tr ditle to his or her Lot shall give the Board at least 14 days' prior written notice of the
na d address of the purchaser or transferee, the date of such transfer of title, and such
othe rmation as the Board may reasonably require. Notwithstanding the transfer of title, the
transferorssBall continue to be jointly and severally responsible with the transferee for all
obligati%@ the Lot Owner, including, without limitation, assessment obligations, until the date
upon whith the Board receives such notice, after which the original Owner shall be released
from the otf{éon to pay assessments levied after the date such notice is received.

ARTI@?IIII CHANGES IN COMMON AREA

18.1 Cg%ﬂnation. Whenever any part of the Common Area is taken or conveyed
under threat of coklemnation by any authority having the power of eminent domain, the Board
shall determine, in @ xercise of its business judgment, whether each Owner is entitled to
notice. The award mor such taking shall be payable to the Association as trustee for all
Owners to be disbursed: lows:
N

If the taking involveg-a,paortion of the Common Area on which improvements have been
constructed, the Associatio \fﬁg restore or replace such improvements on the remaining land
included in the Common Are% exthe extent practicable, unless, within 80 days after such taking,
Members entitled to cast at {‘5\3 7§% of the total Class “A” votes and Declarant, during the
Class “B" Control Period, shall @" ise agree. Any such construction shall be in accordance
with plans the Board approves. The-provisions of Section 7.3 regarding funds for the repair of
damage or destruction shall apply.

If the taking does not involveommon Area improvements, or if a decision is made
not to repair or restore, or if net furitis ain after any such restoration or replacement is
complete, then such award or net fund@ﬁ be disbursed to the Association and used for such
purposes as the Board shall determine.

18.2 Partition. Except as permitted in this Declaration, the Common Area shall remain
undivided, and no Person shall bring any action for partition of any portion of the Common Area
without the written consent of all Owners and Mortgagees. This Section shall not prohibit the
Board from acquiring and disposing of tangible personal property nor from acquiring and
disposing of real property which may or may not be subject to this Declaration.

18.3 Transfer or Dedication of Common Area. The Association may convey, dedicate,
or otherwise transfer portions of the Common Area to the City or to any other local, state, or
federal governmental or quasi-governmental entity, with the consent of at least two-thirds of the
Owners and such approval as may be required by Section 15.9; however, any dedication or
transfer of Limited Common Areas to the City or to any other governmental entity shall require
the consent of two-thirds (2/3) of the Owners entitled to use such Limited Common Area.
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ARTICLE XIX AMENDMENT OF DECLARATION

19.1 By Declarant. In addition to specific amendment rights granted elsewhere in this
ration, until the termination of the Class “B" Control Period, Declarant may unilaterally
this Declaration for any purpose, subject to the approval requirements set forth in Article
pplicable.

ereafter and until termination of the Class “B” Control Period, Declarant may
y amend this Declaration if such amendment is necessary (a) to bring any provision
into ¢ idnce with any applicable governmental statute, rule, regulation, or judicial
determci\%@)x; (b) to enable any reputable title insurance company to issue title insurance
coverage on the Lots; (c) io enable any institutional or governmental lender, purchaser, insurer,
f mortgage loans, including, for example, the Federal National Mortgage
ederal Home Loan Mortgage Corporation, HUD, or VA, to make, purchase,

mortgage loans on the Lots; (d) to satisfy the requirements of any local,
%ﬁrnmental agency; or (e) for any other purpose which does not materially

or guaran
Association,
insure, or gu
state, or feder
adversely affect ti

any Lot, unfess the Owner of such Lot consents to such amendment.

19.2 By th@.ﬂembers. Except as otherwise specifically' provided above and
elsewhere in this Dec ion, this Declaration may be amended only by the affirmative vote or
written consent, or a bination therecf, of Members representing at least 67% of the
Association's total Clas otes. In addition, during the Development and Sale Period,
Declarant's written conse uired for any amendment. The approval requirements set forth
in Article XV also shalt be n@pplicable.

Notwithstanding the (.?"‘M e percentage of votes necessary to amend a specific
clause shall not be fess than th -5 éscribed percentage of affirmative votes required for action
to be taken under that clause. @

18.3 Approval by District.
the Declaration that alters any pr .l

Management System, beyond mai t 3
management portions of the Common A
prior approval of the District.

relatmg to the Surface Water and Storm Water
e in its original condition, including the water

18.4 Validity and Effective Date. No amendment may remove, revoke, or modify any
right or privilege of Declarant or the Class “B” Member without the written consent of Declarant
or the Class “B" Member, respectively (or the assignee of such right or privilege). If an Owner
consents to any amendment to this Declaration or the By-Laws, it will be conclusively presumed
that the Owner has the authority to consent, and no contrary provision in any Mortgage or
contract between the Owner and a third party will affect the validity of such amendment, if
required by applicable laws, permits and/or approvals.

Any amendment shall become effective upon the earliest of (a) actual notice; (b)
recording; or (c) later effective date specified in the amendment. Any procedural challenge to an
amendment must be made within six months of its recordation or such amendment shall be
presumed to have been validly adopted. In no event shall a change of conditions or
circumstances operate to amend any provisions of this Declaration.

19.5 Exhibits, Exhibits "A", "B", “C”, “D", “E” and "F" attached to this Declaration
are made a part hereof and incorporated herein by this reference.
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IN WITNESS WHEREOF, Declarant has caused this instrument to -be executed on the
day and year written beiow.

DECLARANT:

CENTEX HOMES, a Nevada general
o partnership

, a Nevada general
managing member

Centex H
partne

By:

dd‘a-s&opa-b&a—

g u@» MK

rint Name® %?ng, Eﬁﬂcﬁm= By:

/ wis _Sendoum ___, Division President
e 4 )

— =
Print Name: (@hr\g; I'Qgcb

STATE OF FLORlD@
COUNTY OF PALM BE; .‘\a,
!

The foregoing De&}

ot 2006, by (g :
Carporation, a Nevada cor‘ n, managing general partner of Centex Homes, a Nevada

ally known to me.

=

Notary Public - State of Florida

b
@ [SEAL]

Notary Public - State of Florida
Expires Jun 23, 2005
Commission # DD 444097

Bonded By Nationaf Notary Assn,
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JOINDER

OAKMONT ESTATES HOMEOWNERS' ASSOCIATION, INC. does hereby join in the
do ent to which this Joinder is attached, and the terms thereof are and shall be binding upon

ersigned and its successors in title.

N WITNESS WHEREOF, the undersigned has executed this Joinder on this Z7 day of

20086,
@O OAKMONT ESTATES HOMEOWNERS'
@ ASSOCIATION, INC., a Florida non-profit
corporation

@ By: "/>/
©é? Kevin Befkeniagen, President

STATE OF FLORIPA

COUNTY OF PALM H

The foregoing i ent was acknowledged before me this 27 day of
200 (p , by Kevin Borken resident of Oakmont Estates Homeowners' Association, Inc.,

a Florida corporation not-fog= ; and who is personally known to me or who has produced
his/her Florida State drivers | as identification, on behalf of the corporation.

?,\mgi:u;w
otary Public, State of Florida

(@
@%> Print Name:_~ Reorie  Si€ R A
/A

My Commission Expiresi_ O - 23 -¢19

{Notary Seal)

s, BONNIE SIERRA

4 % Notary Pubjic . State i

N " u of Florida

£ s:My Commission Explres Jun 23, 2009
) C:aniasbn # DD 444097

Bonded By Nationa) Notary Assn,
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EXHIBIT “A”

Land Initially Submitted

ALL THOSE TRACTS, PARCELS OR PARCELS OF LAND of OAKMONT ESTATES

. according to the plat thereof as recorded in Plat Book 106, at Pages 2 through 9
in > of the Public Records of Palm Beach County, Florida, as such property may be
repl from time to time or as such plat may be revised or amended (“Plat”).
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EXHIBIT “B”

Land Subject o Annexation

Al reel of land located within a two mile radius of the perimeter boundaries of the above-
des property or the property described on Exhibit “A.” i

WO

Note to clérk and title examiners:
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EXHIBIT “C”

Initial Use Restrictions

The following restrictions are covenants running with the land shall apply to all of the
0 nity until such time as they are amended, modified, repealed, or limited pursuant to
p res of the Declaration.

@ General. The properties submitted to this Declaration shall be used only for
residen%ecreationai, and related purposes consistent with this Declaration and any

Supple | Declaration. Such purposes may include, without limitation, an information center
and/or a Sales office for Declarant and/or any real estate broker retained by Declarant to assist
in the sale perty described in Exhibit "A" or Exhibit "B," offices for any property manager
retained by ssociation, business offices for Declarant and the Association, and public

facilities. ﬁ

2. Rg@ted Activities. The following activities are prohibited within the Community
unless expressly &uthorized by, and then subject to such conditions as may be imposed by,
Declarant or the Bo@f Directors:

(a) ',(.:i- g of any vehicles on streets or thoroughfares, and parking of
commercial vehicles or @ent, mobile homes, campers and similar recreational vehicles,
golf carts, boats and "("3'- ercraft, trailers, stored vehicles, or inoperable vehicles in places
other than enclosed garxcept temporarily during loading and unloading; however,
construction, service, and del ety vehicles shall be exempt from this provision for such period
of time as is reasonably :%;:,. to provide service or to make a delivery to a Lot or the
Commeon Area. For purposes A provision, "commercial vehicles" shall be defined as any
vehicle with commercial writing heir exteriors or vehicles primarily used, designed, or
registered for a commercial purdoge, and vehicles with advertising signage attached or
displayed on such vehicle's exterior,shall not include passenger cars with identifying decals
or painted lettering not exceeding ‘(t& area of one square foot in size or official vehicles
owned by governmental or quasi-goVerarfiental bodies including, without limitation, police and
sheriff insignias; and i-L*

(b) Raising, breeding, or keeping animals, livestock, or poultry of any kind,
except that a reasonable number of dogs (except that no Pit bulls are allowed), cats, or other
household pets of the nature commonly sold in pet stores located within regional malls in urban
areas may be permitted in a Lot (not to exceed a total of two (2) such pets), however, those pets
which roam free, or, in the sole discretion of the Board, make objectionable noise, endanger the
health or safety of, or constitute a nuisance or inconvenience to the occupants of other Lots
shall be removed upon request of the Board. Dogs shall be kept on a leash or otherwise
confined in a manner acceptable to the Board whenever outside the dwelling and the person
walking the dog shall clean up after it. Pets shall be registered, licensed, and inoculated as
required by law; and

(c) Any activity which emits foul or obnoxious odors outside the Lot or
creates an unreasonable level of noise or other conditions which tend, in the Board's judgment,
to unreasonably disturb the peace or threaten the safety of the occupants of other Lots (this
paragraph shall not preclude normal and customary use of power tools, lawn mowers, and other
yard maintenance equipment during reasonable hours); and
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(d) Any activity which violates local, state, or federal laws or regulations;
however, the Board shall have no obligation to take enforcement action in the event of a
violation; and

(e) Pursuit of hobbies or other activities which tend to cause an unclean,
n hy, or untidy or noisy condition to exist outside of enclosed structures on the Lot; and

() Any noxious or offensive activity which in the determination of the Board
tend cause embarrassment, discomfort, annoyance, or nuisance f{o persons using the
Commo@r@a or to the occupants of other Lots; and

(@) Outside burning of trash, leaves, debris, or other materials, except during
the normal se of construction by Declarant or a person authorized to do so by Declarant
constructing elling on a Lot; and

(&I/)/? Use or discharge of any radio, loudspeaker, hom, whistle, bell, or other
sound device s0 be an unreasonable source of annoyance, as the Board may determine,
to occupants of other Lots, except alarm devices used exclusively for security purposes; and

()
fertilizers, or other po
pond, or lake, or else
landscaping on Lots provi

ping grass clippings, leaves or other debris, petroleum products,
lly hazardous or toxic substances in any drainage ditch, stream,
\githin the Community, except that fertilizers may be applied to
” is taken to minimize runoff, and

() Accu *u 5 'n of rubbish, trash, or garbage except between regular
garbage pick ups, and then o . a proved containers; and

k) Obstructlo f or_rechanneling drainage flows after location and installation
of drainage swales, storm sewers@s torm drains, except that Declarant and the Association
shall have such right; however, the gxgrrise of such right shall not materially diminish the value
of or unreasonably interfere with the ‘(Li) any Lot without the Owner's consent; and

O

1)} Discharge of ﬂg@m provided, no Association director, officer,
employee or managing agent shall have any duty to become physmaliy involved to stop such
discharge; and

{m) On-site siorage of gasoline, heating, or other fuels, except that a
reasonable amount of fuel may be stored on each Lot for emergency purposes and for the
operation of lawn mowers, pool, spa and hot tub heaters, and similar {ools or equipment, and
the Association shall be permitied to store fuel for operation of maintenance vehicles,
generators, and similar equipment. This provision shall not apply to any underground fuel tank
authorized pursuant to Article IV; and

(n)  Any vyard sale, garage sale, moving sale, rummage sale, or similar
activity, except on such dates as the Board may designate for such activities to be conducted on
a community-wide basis; and

(o) Capturing, trapping, or killing of wildlife within the Community (other than
by or on behalf of the Association, Declarant or by a representative or designee of a
Governmental Authority) except in circumstances posing an imminent threat to the safety of
persons in the Community; and
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)] Any activities by persons other than Declarant, or its designees, which
materially disturb or destroy the vegetation, wildiife, Wetlands, or air quality within the
Community (except as may be approved pursuant to Article V), or which use excessive
nts of water or which result in unreasonable levels of sound or light pollution; and

(@ Conversion of any carport or garage to finished space for use as an
t or other integral part of the living area on any Lot without prior approval pursuant to
, or use of any garage for storage or other purposes which preclude its use for parking
mber of vehicles for which it was originally designed; and

(r) Operation of motorized vehicles other than mowing equipment on
pathways™or EEHS maintained by the Association; and

Swimming, boating, fishing, use of personai flotation devices, or other
active use o%{&s, streams, or other bodies of water within the Community except that
Declarant, its s ssors and assigns, shall be permitted to draw water from ponds, streams,
and other bodie@ water within the Community for purposes of irrigation and such other
purposes as Declatant shall deem desirable. The Association shall not be responsible for any
loss, damage, or inj@o any person or propenrty arising out of the authorized or unauthorized
use of rivers, lakes, @ds, streams, or other bodies of water within or adjacent to the

Community; and

o
(t) Entmz/(‘)> ny Lot or maintenance or other easement to access any lake,

pond, preserve, Wetland ar area within the Community, except that the Owner and
occupants of a Lot abutting uch area may access such area at points along the common
boundary between such Ow t and such area (but shall not enter onto other Lots or
portions of any maintenance er easement abutting any other Lot) and the authorized

agenis, employees, confractors, aesignees of the Declarant or the Association may enter
upon any Lot or maintenance or o At easement for the purpose of gaining access to any such
area; and @

!

(u) Any constructiion, placement, or maodification of any structure or
thing, permanently or temporarily, on $he=gtitside portions of the Lot, whether such portion is

improved or unimproved, except in strict compliance with the provisions of Article IV of the
Declaration. This shall include, without limitation, all signs, fences, basketball hoops, swing sets
and similar sports and play equipment; children’s play houses; clothes hanging devices;
garbage cans; woodpiles; swimming pools, spas, and hot tubs; air conditioners; tanks; solar
energy devices; docks, piers and similar structures, and landscaping, hedges, walls, mailboxes,
dog runs, animal pens, or fences of any kind; satellite dishes and antennas, except that:

() an antenna

(A) designed to receive direct broadcast satellite services,
including direct-to-home satellite services, that is one meter or less in diameter; or

(B) designed to receive video programming services via
multipoint distribution services, including multichannel multipoint distribution services,
instructional television fixed services, and local multipoint distribution services, that is one meter
or less in diameter or diagonal measurement; or

< designed to receive television broadcast signals;
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(“Permitted Antenna”) shall be permitted in rear yards of Lots or, if necessary to receive an
acceptable quality signal, in side yards or front yards in that order of preference; provided,
unless prohibited by applicable law, any installation in the front yard of a Lot shall be subject to
re w and approval pursuant to Article IV of the Declaratlon which rewew shall be cornpleted

ghines may |mpose requirements as fo location and the manner of installation and
ng in order to minimize obtrusiveness as viewed from streets and adjacent property, so
such requirements are not inconsistent with applicable faw. Declarant and/or the
dfion shall have the right, without obligation, to erect an aerial, satellite dish, or other
appara r a master antenna, cable, or other communication system for the benefit of all or a
portion% Community, should any master system or systems be utilized by the Association

e

and requi sgh exterior apparatus; and

(ii) a reasonable number of holiday and religious lights and
decorations n% displayed on a Lot for up to 30 days prior to a publicly observed holiday or
religious observance and up to 30 days thereafter without prior approval, subject to the right of
the Association @clarant to require removal of any such decorations which it deems to (A}
be excessive in er, size, or brightness, relative to other Lots in the area; (B) draw
excessive attention@trafﬂc; (C) unreasonably interfere with the use and enjoyment of
neighboring propertie (D) cause a dangerous condition to exist. The Association shall have
the right, upon 30 da ior written notice, to enter upon any Lot and summarily remove
exterior lights or decorati displayed in violation of this provision. The Association, and the
individuals removing the d decorations, shall not be liable to the Owner for trespass,
conversion, or damages of d except intentional misdeeds and gross negligence; and

iii) ed States flag not exceeding 36" x 60" in size may be

mounted on the exterior facad dwellmg at a location approved pursuant to Article IV of
the Declaration; and @

(v} picketing, promarches, sit-in demonstrations, protest speeches, or
other forms of public protest or t, including, without limitation, displaying signs or
placards on the Lot or any vehicle, a s or otherwise within public view in the Community,
which tends to vilify, ridicule, denigrat pugn the character of Declarant, the Association,
their respective officers, directors or employees, or any Owner or resident of the Community.
Each Owner, by acceptance of the deed to any Lot, shall be deemed to have accepted the
foregoing prohibitions as reasonable limitations on his or her constitutional right of free speech;
and

{w)  any activity which generates a level of noise audible {6 occupants of other
Lots while inside their dwellings (including, without limitation, lawn maintenance, recreational
activities, games, parties, music, and other activities conducted outdoors or on porches or
decks) between the hours of 11:00 p.m. and 8:00 a.m., except that during the construction of
dwellings on the Lots, Declarant and builders may commence construction activities within the
Community at 7:00 a.m.

(x) door-to-door solicitation within the Community.
v) Landscaping. Decorative ground cover rock in the front and side yard

may not exceed ten (10) percent of the total area of the front and side yard. Lawns must be
properly maintained (not to exceed six (6) inches in height).
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(2) Exterior Finish. All exterior walls of all dwellings, garages and approved
accessory buildings shall be completely finished with wood, stucco, brick, stone, paneling or
other material acceptable to the ARB. No unpainted concrete block surfaces shall be visible on
anyaxterior wall. Notwithstanding the foregoing, the ARB is empowered to waive this restriction

sole discretion, such waiver is advisable in order to accommodate a unique or advanced
by concept, design, or material, and the resulting structure will not detract from the general
ap Hce of the neighborhood.

@ o (aa) Chimneys. All fireplace flues, smoke stacks and spark arresters shall be
comple enclosed and concealed from public view in finished chimneys of materials
architect@y compatible with the principal finish material of the exterior walls of the dwelling or
otherwise m@ved by the ARB.

Windows Treatment. No aluminum foil, reflective film or similar treatment
shall be place indows or glass doors.

(c@ Oil and Mining Operations. No oil drilling, oil development operations, oil
refining, quarrying or-mining operation of any kind shall be permitted upon or in any Lot, nor
shall oil wells, tank nels, mineral excavations, or shafts be permitted upon any Lot. No
derrick or other struc designed for use in boring for oil or natural gas shall be erected,
maintained or permitte any Lot. No tank for the storage of oil or other fluids may be
maintained on any of the &bove the surface of the ground.

and the approval of the ARB. ostal Service requires the use of cluster type mailboxes,
such mailboxes shall be erecte maintained by the Association within the right-of-way of the

Private Streets or on other Com

required or approved by the Posta :i;-a- ice. If the Postal Service provides door-to-door delivery
service, each Owner shall be respo &ible for erecting and maintaining the Owner’s mail box in
accordance with Postal Service ....a@»-’ subject to approval of the ARB of any deviation

from the otiginal mail box installed by the

(dd} Mail @% Mail boxes shall be erected and maintained upon areas
determined by the U.S. Post % in accordance with the current postal authority standards

Te

) Property and Limited Common Property at locations

(ee) Maintenance of Premises and Landscaping. No weeds, underbrush, or
other unsightly growth shall be permitted to grow or remain upon any Lot, and no refuse or
unsightly objects shall be allowed to be placed or suffered to remain upon any Lot. All lawns,
landscaping and irrigation systems, and any property, structure, improvement and appurtenance
shali be kept in good, safe, clean, neat and atiractive condition. Ali areas not covered by
structures, walkways or paved parking facilities shall be maintained as lawn or landscape areas,
with underground irrigation systems, to the pavement edge of any abutting streets and to the
water line of any abutting lakes, canals or water bodies. No stone, gravel, or paving of any type
shall be used as a lawn unless approved as part of the final landscape plan.

(f)  No Interference With Completion. Neither the ARB nor any Owner shall
interfere with Declarant's completion and sale of the Lots.

{gg) Hurricane Shutters. Any hurricane or other protective devices visible from
outside a Lot shall be of a type approve by the ARB. Panel, accordion and roll-up style
hurricane shutters may not be left closed during hurricane season. Any such approved
hurricane shutters may be instalted or closed up to seventy-two (72) hours prior to the expected
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arrival of a hurricane and must be removed or opened within seventy-two (72) hours after the
end of a hurricane watch or warning or as the Board may determine otherwise.

(hh)  Fences, Walls, Hedge. No fence, walls, or hedge shall be erected or
ined on any Lot except for (1) fences, walls, and hedges erected in conjunction with
homes or sales offices, (2) Common Areas or Limited Common Areas walls, fences,
“or buffering or screening structures, landscaping or improvements erected by the
or the Association, (3) fences, walls, and hedges erected by the Declarant as part of
ingl @rchitecture of the Lot to which they are appurtenant and in compliance with the
plans a@eciﬁcations therefor approved by the Declarant or the ARB, or (4) fences, walls,
hedges closures for swimming pools in compliance with local or state ordinances and laws,
subject to val by the ARB pursuant to Article VI, or (5) subject to approval by the ARB
pursuant to e VilI, aluminum picket rail fences situate on rear Lot lines and side Lot lines
and hedges; ided, that no such fence or hedge shall exceed a height of six (6) feet
measured from nd level; and no fence shall be permitted on the lot side adjacent to a street
unless such fence.ds, screened by a landscape hedge approved by the ARB. No fence, wall,
hedge or shrub piahting which obstructs sight lines at elevations between three (3) and ten (10)

vays shall be placed or permltted to remain on any corner Lot within the
ythe street property lines and in a line connecting them at points thirty-
; rsectlon of the street lines, or in the case of a rounded property
of the street property lines extended. The same sight line
?.ot within ten (10) feet from the intersection of a street property

(i) Assum tig of Risk. Without limiting any other provision herein, each
person within any portion of the_(@mmon Areas or Limited Common Areas accepts and
assumes all risk and responsibility %se, liability, injury, or damage connected with use or

triangular area formet:
five (35) feet from th
corner, from the inters
limitations shall apply on ;’,
line with the edge of a dn

occupation of any portion of such C n Areas or Limited Common Areas, including, without
limitation, (a) noise from mainten quipment, (b) use of pesticides, herbicides and
fertilizers, {c) view restrictions caused@@zaturatlon of trees and shrubbery, (d) reduction in
privacy caused by the removal or pruning of shrubbery or trees within the Community, and (e)
design of any portion of the Community. Each such person also expressly indemnifies and
agrees to hold harmless Declarant, Association, and all employees, directors, representatives,
officers, and agents of the foregoing, from any and all damages, whether direct or
consequential, arising from or related to the person's use of the Common Areas or Limited
Common Areas, including without limitation, for reasonable attorneys' fees, paraprofessional
fees and costs at trial and upon appeal. Without limiting the foregoing, all persons using the
Commmon Areas and Limited Common Areas, including without limitation, all water bodies, lakes,
pools or areas adjacent to a lake, do so at their own risk. BY ACCEPTANCE OF A DEED,
EACH OWNER ACKNOWLEDGES THAT THE COMMON AREAS MAY CONTAIN WILDLIFE
SUCH AS ALLIGATORS, SNAKES, RACCOONS, DEER, SWINE, TURKEYS, AND FOXES.
DECLARANT AND ASSOCIATION, SHALL HAVE NO RESPONSIBILITY FOR MONITORING
SUCH WILDLIFE OR NOTIFYING OWNERS OR OTHER PERSONS OF THE PRESENCE OF
SUCH WILDLIFE. EACH OWNER AND HIS CR HER GUESTS AND INVITEES ARE
RESPONSIBLE FOR THEIR OWN SAFETY.

3. Prohibited Conditions. The following shall be prohibited in the Community:
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(a) Plants, animals, devices or other things of any sort whose activities or
existence in any way is noxious, dangerous, unsightly, unpleasant, or of a nature as may
diminish or destroy the enjoyment of the Community;

' (b) Structures, equipment, or other items on the exterior portions of a Lot
ave become rusty, dilapidated or otherwise fallen into disrepair;

9]

(c) Sprinkler or irrigation systems or wells of any type which draw upon water
from@s, creeks, streams, rivers, ponds, Wetlands, canals, or other ground or surface waters
within tl %mmunity, except that Declarant, its designees, and the Association shall have the
right to water from such sources;

@ﬁ) Above ground swimming pools; and

% Window air conditioning units.

%,
7
e
@)
<),
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EXHIBIT “D”

Articles of Incorporation of Oakmont Estates Homeowners' Assogiation, Inc.

(Attached)
o]
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Ao 1ARY uF STATE
ARTICLES OF INCORPORATION AR o sEE FLORlU A
o oF
@7} OAKMONT ESTATES HOMEQWNERS’ ASSOCIATION, INC,

e}

%ﬁ The undersizuad, by these Articles, agsociate themsslves for the purpose of forming » nat-for-profit
@pounon under and in gecordance with the provisions of Chapter 617 and Chapter 720, Flarids Statutsy,
fy ax follows:

ARTICLE 1
NAME

@e name of the cmpcntim it Cakntont Bytates Homeowndrs Assoolstion, Ino. For convenience,
the ahxll be referred io in this instrument ag the “Association.”

ARTICLE 2

& the initls] principal office of the Assaciation and the initial msiling address of the
Associntion is 8 Suite 200, Boynton Beach, Florida 33437,

All capitalized t& scd in these Articles of vorporntion which are not defined herein shall have
the memning set forth in C 1m1ion of Covenitiits, Conditions and Restrictions for Oakmont Estates,
tecorded or to be recorded By ntex Homes, » Nevada general parmership (*Declarant™), in the public

8, 49 mhnwhmmmybcamendcdmdformdedmd reatated

ARTICLE 4
EURPOSES

The Assooiztion daes hot contemplate pecunixry gain or henefit, direct or indirect, to its members.
By wxy of explsaation sud not of limitation, the purposes for which the Assoclation 13 organized are:

) tohe and sonstitute the Adsoclation to which reference is made in the Declaration, to perform
alf obligations aud dutics oF the Association, and to exercise all rights and powers of the Agssooixtion, as set
ﬂorthinthcﬂvvemngno:mumdupmndedbyw md

115)] to provide an entity for the futherance of the intcrests of tho owners of real property now
and hereafter made subject to the Declaration {such real property is refiered to in thess Asticles as the
“Commuuity”); and

(c) to operste, meintain, and manage the Surface Water and $torm Water Management System

HO3000211349
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in 2 manner consistent with the requiretnents of South Florida Water Managetnest District (the “District”
or “SFWMD™) snd applicable rules; to assist in the epforceroent of the Declaration's provisions relating to
the Swrface Waitr and Storm ‘Water Management System; and to Tovy and collect adequate assessments
against Cwoars for the cost of maintenance and operation of the Surfece Water snd Storm 'Water Mansgement

Eystsm.

ARTICLE 5
° EOWERS

@ In furtheranoe of its purposcs, the Association shall bave the following powers, whiok, vmless
otherwise by the Declaration or By-Laws ofﬂze Association, shall, if exercised ut all, be exercised

by of Direotors:

8] of the powers conferred upon not-fit-profit corporations by conriton law and Florids
Statutes S efTect from time to time; and

@®) @aﬂ of the powers necessary or destrabie to perform the abligations and ta exercise the rights
and powers i theso Articles, the By-Laws, and the Declaration, including, without limitation, the
following: (&

{ {o fix, levy, oollect, and mfcrcc_ptyment of a1l charges or sssasyments suthorized
by the Declaxation lawiul mesns; to pay all expenges in connection therewith aud all administrative

and other expeiises § the condnet of the business of the Association mcluding, without imitation,
all licenses, taxos, or tal charged {evied or lmposad against the property of the Agrociation;

M , control, apefate, altef; foxintain, repair, bmprove, andreplacs the common
areas and fycilicieg, and an sequired by the Assoclation, or ey property owned by auother for
which the Asxsaciation, by gulation, declaration, or agreement, has & right or duty to provide such
servioes;

i) 10 make regulations and to enforee covensnty, conditions, or restriotions
affecting any property within the ity 10 the axtent the Association thay be authorized to do so under
the Declaration or By-laws;

{iv) toengagein agﬁé which will actively foster, prommete, and sdvance the cornmon
interests of &l owners of property wifhin the Commmumity snbjeot to the Deslaration;

o) 1o buy, or otherwise acquire, sell, or otherwise dispose of, imorigege, or ofherwise
encumber, cxchange, lease, own, hold, use, operate, and otherwise deal fo snd with, roal, persansl, md mixed
propecty of all kinds and any right or interest therein for any purpose of the Associgtion;

)  to bomow money for any purpose subjest to guch limitations &2 may be contained
in the Declaration and/or By-Laws;

(vi)  toenterinto, make, perform, and enforce agreements of every kind and desoription,
and to do all ather acts necessary, eppropriate, or sdvissble in exrying out sy purpose of the Associstion,
with or In association with any other corporation, or other entity or agency, public or prvate;
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(viii) to got as agent, tustee, or other repregentative of other corparations, firms, or
indtvidusls, and as such to advance the business or ownership interests in such corporations, firms, or
individuals; and otherwise olect :

{ix) toprovide any and all supplemental municipal services to the Community as may
@ be necessary or desirabls,

o}
@ The foregoing emumeration of powers shall not Timit or restrict in any manger the exercise of other
further sights and powers which rosy now or heteafler be allowed or permitied by law; and the powers
speoified in cach of the paragraphs of thia Articls 5 xr¢ indepandent powers, 10t to be restricted by reforence
@ﬁmm from the terms of sy other paragraph or provision of this Article 5.

ARTICLE 6

zal MEMBERS
‘Azeociation shall ba 2 membership corperation without ceriificstes or shares of stock. There
b two oleases of membership, 28 tnove fally sct forth in (be Declaration, The Owner of each
({mkraber of the Association and shall be entitled 80 vote as provided in fe Deolaration and the
By-Laws. In a8 , Declarant shall be & Member fxr such period a8 provided in the Declaration, regardicss

owny any Lot Membership in the Association is apputtenant to, and may not be severed
/ fé? p rights and obligations of 3 Member may not be assigned or delegated except 26
ool

autom;ﬁctuypnss Ciles
the Lot or Unif. @

0

Change of m Ownéi mbezship in the Assoclation shall be established by recording in the Public
Reocords of the County, a @? other instrument ssiablishing record fitle to a Lot, Upon such recordation,
the Owner designated by subh i shail becoma a member of the Association and the memibership of
the prior Owner shall

@ ARTICLE 7

Existence of the Aﬂoﬁﬁ%comﬂ&ﬂw with the filing of these Asticles of Ingorporation with

the Sccretary of State of the State of Floride. The Assoclation shall exist in perpetuity.

ARTICLE 8
BOARD QF DIRECTORS

The Asscciation's business and affairs shail be conducted, managed, and controlled by a Board of
Directors (*Board™). The Board may delcgaio ita operating authority fo auch ¢ompamies, individuals, ot
commuittess as it, in ity discretion, msy determine,

The Bosrd shall initially consist of fhrep members, as provided in the By-Laws, The namess and
addresses of the initial directors, who shall hold ofScEUmtil their successors are elocted and have qualificd,
ot unti! removed, are as Hllowa: : .
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Revin Borkenhagen 8198 Jog Road, Suite 200, Boynton Beach, Florida 33437
Lowls Bimbaum 8198 Jog Road, Suite 200, Boynton Beach, Florida 33437
Q9 Camdice Paulsen 8198 Jog Road, Suips 200, Boyntor Beach, Florida 33437
> The method of clection and rermoval of diroetors, filling of vacancies, and the term of office of
Wm shall be as set forth in the By-Laws. - |
@ ARTICLE 9

)
émim'ﬁ.a By-Laws ghall be adopted by the Board and thereafter may be altered, amended, rescinded
o -&a?:;'- in the manmer provided in the By-Laws, . C

@ ARTICLE 10
LIABILITY OF DIJRECTORS

To (2\; ost extent that Chapter 617 and Chapter 720 Flarida Statutes, or other applicable law, exists
k30 a8 they may hereafler be amended, pormits the timitation or eliminstion of the liability
-;ﬁ"; i, no director ot offfoer of the Associstion shall be personally liable to the Assooiation

or ity mombers (f' ctary damages for breach of duty of care or other duty as » director or ofcer. No
el Article shall apply to or have any effect on the lability or alieged lisbility of

any director or ofid& o Association for or with Tespoct to any acte of omissions of such director or

offieer oocurring pri amendment or repeal,
ARTICLE 11
INDEMNIFICATION )

(2 Todemomity, @ ociation shall indemrmify any person who was or is & pmty or is
fhreatencd to be made 2 party -- pending, or completed action, suit, or procesding, whether
olvil, ctiminal, administrative, ¢ igative, by reason of the fact that he or she is or wis & dixector,
employee, officer, o sgeat of stion. Such tidemnification shall include indsmnification against
expenses {(including, without limi 1o attorneys’ fecs and appeliate attomeys’ foes), judgrents,

fines, and smounts paid in ssttlement, actually and reasonably incurred by the indetnmifisd persor in
cormection with such eotion, suit, or praceading, if euch person acted in good fuith end in & matmerbe of ghe
reasonably believed to be in or not opposed to the best interest of the Association, and, with respect to any
critninal action or proceedings, such psrson had no reasomable cause to believe his or her conduct was
wnlawfil, Norwithstanding the foregoing, no indemnification shalt be made in respect of any claim, issus, or
matter as to which such persen shall have been adjudged to be liable for gross negligence or reisfeasance or
malfessance in the performence o his or her duty to the Association, unlegs, and then only to the extent that,
the court in which such action or suit was brought ¥hall determmine upon spplication that despite the
sdjudication of lizbility, in view of all of the circumnstances of the oase, such persan is fidrly and reasonably
entitled to indemnification for such expenses 18 such court shall deam proper, The terminetion of eny action,
&uit, or procesding by judgment, order, settlement, conviction, or wpon 2 plea of nole contendre or its
equivalent sball not, of itself, creats a presuraption that the persott did not act in good fuith and In 8 manner
which he or she reagonably balioved to bs in or not opposed to the best interest of the Association, and with
a respect 10 any ctiminal action or proceeding, had reasonable cauns to believe that his or her copduct wag
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wnlawful. Notwithstending the foregoing, the Associstion need not indemnify the managing agent of the
Commmumity unless such indemnification {8 required to do so by the sgrocment between the Assodiation end
suck managing agent, approved by the Board or required By law.

o &  Approval Any indermmification under paragraph (a) above (unless ondered by a court) shall
made by the Association only as authorized in the specific case upon & determination that indemnification
roper urvler the circumstances because the person xequesting indemnification has met the applicable
of conduct set forth in paragraph (a) above. Such determination shall be made (1) by majority vote

tiro, or {if) if & quorum of the Board i not obtxinable, or, ¢ven if obfzinable, if & quorum of
sted directors 5o directs, in a wiitten opinion retidered by independent legal counsel cogaged by the
om, or (i) by a majority vote of the Clazg “A" Members and the consent of the Class “B” Membez,
Revelopment and Sale Period. G

(i Advances. Fxpenses fncurred in defending 2 ¢lvil or criminal action, suit, or procesding may
‘be paid by t ationin advance of the Anal dispositien of such, action, guit, or proceeding as sutherizad
by the Board: apecific case upon receipt of g Written agreement by or on behalf of the affeoted director,
officer, employee, or agent to repay such amount if it is ultimately determined that he or ghe is not entitled
to be mmﬁa@hu Aggociation as authorized in this Article,

@ @ s, Theindemnification provided by this Article shall not be deemed exclugive
of ey other rights Sywiich those seeking indemnification may be entitled by law, under the By-laws, or
pursusnt to any agreeni@tifSySle of Members, or otherwise, and shall continue as to & person who has ceased

to be a direcior, officen 'As' e, or agent and shafl inure to the benefit of the heirs and persomal
tepregentatives of such pés§on

(®) Insuance. clation shall have the powes to purchase #nd mintain insuxence on
behalfl of zoy person who is O sireotor, officer, employee, or agent of the Association, including,
without Emitation, as a director, wfficer, employee, or agent of anather corporation, parinership, folnt vertture,
trust, or other enterprise, against miy By
such capagity, or arising out of his Orher
1o tndemnify him or her againgt such\jiabi

iEARTICLE 12

(z) No contrest or tratisaction between the Association and ote or toore of its directors or
officers, or between the Associntion and any other corporation, partnesship, or Associstion, or other
organization in which one or mere of its direstors or officers are directors or afffoers or have 2 financis]
interest, shall be ftivalid, void, or voidable solely for such reason, or golely because the director or offier is
preaent st or participates in the meeting of the Board at which such coniract or transaction was suthorized,
or golely because hiz, her, or their votes are oounted for such purpose. No director or officer of the
Association shall incur liability by reason of'the fact that he or she is or may be interested in any such contract
or trensaction. . ' :

{b) Interested directors may be counted in detetmining the pregemce of a quotum at & meeting
of the Boerd at which a contract or transantion with an intefested director ig to be considered. _
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{c) The Associntion may enter into contfacts snd trengactiony with Declarant and Declarant’s
Affiliates.

o ARTICLE 13
AMENDMENTS

@ o Until termination of the Class “B"” membership, Declarmnt may unilaterally amend thess Articles for
purpose, except that if the .S, Departraent of Hoing and Urban Development ("HUDY) or the U.S.
of Veterans Affairs (“VA™) bas granted project approval for FHA-insiwed or VA~guarmteed
ottgages on Lots, then my amendment shall require the spprovel of at least 57% of the Class “A” Members
# writitn consent of the Class “B” Member. If fIUD or VA has not granted project approval then, after
tion of the Cluss “B” Control Period, amendmeiits to these Artioles may bo adopted upon a resolution
o oard and the affirmative vote or written consent of Metnbers representing ot least §7% of the Class
A the Assoclation. No amendment may be in conflict with the Declaration.

@ ARTICLE 14
DISSOLUTION

Asyuciation may be dissolved only upon (a) a resolution duly edopted by the Board, and (b) the
&850 puibese who are Owners of not lesy than two-thirds (346) of fhe Lots, and (o) so long as
I t Afffliste owtis sy property subject to the Dechoation or which mxy be
pied 3 the Declaration, the consent of Declarant. Upon dissolution of the Agsocintion, if VA
0D swring the Mortgage on any Lot, then unless otherwise agreed to in writing by
. g real property of the Associstion shall be dedicated to an appropriste public
agency or coaveyed B ~profit organization to be used for putposes similar to those for which this
Asvooiation was cmmm event that acceptance of such dedioation is refused, such assets shall be
granted, conveyed and any nonprofit corporation, association, trast, or other organization ta be
devoted to guch similar p &s. Such requireprent shall not 2pply if VA, is not guarentesing and EUD {soot
insuring may Mortgage; provi sither agency hay grimted project approval for the Comtumity, then FUID
end/or YA shall be notified issolution.

ich complics with Scetion 40E, F.A.C. and is approved by the
tutios, or liquidation.

ARTICLE i3
HUD/YAAFTROVAL

As long as Declarant haa the right to appoint and remove the direotors .nd officers of the Asgoc{ation
as provided in ihe By-Laws, the following actions shall require the prior approval of the VA or HUD, if either
agency hus gramted project approval for the guerantesing or insuting of Martgages on Lots: annexation of
additional properiy to the development, except for antiexation by Declarant in accordance with Saction 9.1
of the Declaration pursiat to & plan of annexation préviously approved by VA sad/or HUD, as applicable;
mergets, consolidations, or dissolution of the Associution; mortgaging of Conamen Arta; dedication of
Comrunon Arca to any publis entity; and smendment of these Articles,

District prior to such termination,
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ARTYCLE 16

O | The name of the ncarpotstor of the Associstion I3 CENTEX HOMES, s Nevada gensrst
(@mmmp, and xuoh incorporator’s addrese is 8198 Jog Road, Suite 200, Boynion Beach, Florida 33437,

@ ARTICLE 17
EEGISTERED AGENT AND OFFICE
P -

¢ nitial registered office of the Assodaﬁm—is 8158 Jog Road, Suite 200, Boynton Beach, Florida
initial registered agent ¢ sucly addreas is Centex Real Estate Corporstion.

S WHEREOF, the undetsigned Inoogporator hus exeeuted these Articles of Tncorporation

this 9* da, gﬁa 2003 _
CENTEX HOMES, a Nevada gencral partnership
“ CENTEX REAL ESTATE CORPORATION, a

Q@ -
@ Nevada corporation, its managing general
%@ ? David %ﬂﬂl&, 1):;.:"ﬁ':mE on P:wde-nt
\f .
STATRE OF FLORIDA

COUNTY OF PALM BEAC!-@

'mefmgomsinsb:umen

sknowledged before me this 9* day of June 2003, by David E.
Abraiog, 28 Divigion Pregident of C -’f"): Estate Corporstion, 2 Nevada corporation, maneging general
pariner of Centex Homes, & geredl partmenship, on behalf of the cocporation and parmership. Said
person did not take sn oath smd iy perom c mown {0 me,

w«w
Notary Publlo, % METE ,

Print Nams;,
Commission No.: R
My Cormmisaton Bxpires: i
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CERTIFICATE DESIGNATING PLACE OF BUSINESS . ay OF STAIE
FOR SERVICE OF PROCESS WITHIN THIS STATE, whowith ]MS:\SEE FLOR'BA
o NAMING AGENT UPON WHOM PROCESS MAY BE SERVEPALLARA
@; o Pureumt to Chapter 48,091, Floride Statutes, the followinéis submitted in complisnce with sald Act:
g@ That, Oskmont Estates Homeownars Associztion, Ine., desiring to organize imder the lawe of the

Florida, with its principsl office at 8198 Jog Road, Suite 200, Boynton Beach, Floridx 33437, has
tex Real Estate Corporation, whose offics is located at 8198 Jog Road, Suite 200, Boynton Bench,

Fl 37, a8 its agent to accept service of process within the State,
7l ACKNOWLEDGMENT
He! mnmodmmptﬁviocofpmceufurﬁwubmmdmponﬁm,nthepm
designated i ificate, Centex Real Estate Corporation hereby accepts to sct in this capacity, and
agrens 1o Comp, the provisions of said Act relative to keoping open said oftios,
CENTEXREAL ESTATE CORPORATION, aNevada
o cotporation

; @ Da% % Atrams, Division President

@
©
Q.
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EXHIBIT “E"

By-Laws of Oakmont Estates Homeowners’ Association, Inc.

TICLE | NAME, PRINCIPAL OFFICE, AND DEFINITIONS

@1 Name. The name of the corporation is Oakmont Estates Homeowners
Assom °Inc. (the "Association”).

1 rincipal Office. The Association’s principal office shall be located in the State of
Florida. Th ociation may have other offices, either within or outside Florida, as the Board of
Directors de es or as the Association’s affairs require.

ﬁ tions. The words used in these By-Laws shall have their normal, oommonly
understood defi S. Capltalized terms shall have the same meaning as set forth in the
Declaration of Co ts, Conditions, and Restrictions for Oakmont Estates, as it may be
amended ("Declara unless the context indicates otherwise. The interpretation of certain
references, as set fo Section 2.2 of the Declaration, shall alsc apply to the words used in
these By-Laws.

ARTICLE Il % BERSHIP: MEETINGS, QUORUM, VOTING, PROXIES

21. Membership. Association initially shall have two classes of membership,
Class “A” and Class “B” e fully set forth in the Declaration. Provisions of the
Declaration pertaining to memb p are incorporated by this reference.

2.2. Change of Membe Change of membership in the Association shall be
established by recording a deed or r instrument conveying record fee title to any Lot. The
grantee named in such instrument y acceptance of such instrument, become a Member

of the Association, and the membe g the prior Owner shall terminate. The new Owner
shall not be entitled to voting privilege elivery of a copy of the conveyance instrument to
the Association. The foregoing shall not, however, limit the Association's powers or privileges
and the new Owner shall be liable for accrued and unpaid fees and assessments attributable to
the Lot acquired.

2.3. Place of Meetings. The Association shall hold meetings at its principal office or
at such other place as the Board may designate.

2.4. Annual Meetings. The Association shall hold its first meeting, whether a regular
or special meeting, within one year after the date of the Association’s incorporation. The Board
shall set the date and time of subsequent regular annual meetings to occur promptly after the
anniversary date of the first annual meeting. Annual meetings may be conducted electronically
(i.e., via the Internet, intranet, or teleconference) if and to the extent permitted by law.

2.5. Special Meetings. The President may call a special meeting of the Association. [t
also shall be the President's duty to call a special meeting if so directed by Board resolution or
upon petition of Members representing at least 30% of the total Class “A” votes in the
Association, or such lower percentage as may be required by law.
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If the President does not call a special meeting pursuant to Section 2.5 within 30 days
after the date such written petition is delivered to the Association’s Secretary, any Member
signing the petition may set the time and place of the special meeting and give the Association
pursuant to Section 2.6.

2.6. Notice of Meetings. The Association’s Secretary shall cause written notice
Re place, day, and hour of any Association meeting to be given in any manner permitted
da law. If permitted, notice may be posted in a conspicuous, prominent place within the
nitydelivered by hand delivery, or sent by facsimile, electronic mail, or other electronic
commuaigation device, or such other manner which is reasonably calculated, as the Board
determ@x its discretion, to provide personal notice to Members. Notice shall be given at
least 10 but met more than 60 days before the date of the meeting, by or at the direction of the
President, @ecretary, or the officers or Persons calling the meeting.

In cas special meeting or when otherwise required by statute or these By-Laws,
the purpose or purposes for which the meeting is called shall be stated in the notice. No other
business shall b@nsacted at a special meeting except as stated in the notice. Each first
Mortgagee may de i@ite a representative to attend special meetings.

If posted, notiggVghall be deemed delivered when posted. If mailed, the notice of a
meeting shall be deemivered when deposited in the United States mail addressed to the
Member at his or her addgegsas it appears on the Association's records, with postage prepaid.

If sent by facsimile, elect iI, or such other electronic communication device, notice shall

be deemed delivered whe mitted to the Member at his or her address or number as it
appears on the Association’ rds. Failure to receive actual notice of an Association meeting
shall not affect the validity of a ion taken at such meeting.

27. Waiver of Notice.
equivalent of proper notice. Any
meeting, either before or after suc
deemed a waiver by such Membe

iver of notice of an Association meeting shall be the
ber may waive, in writing, notice of any Association
eting. A Member's attendance at a meeting shall be
tice of the meeting unless the Member specifically
objects to lack of proper notice at th e the meeting is called to order. Attendance at a
special meeting also shall be deem aiver of notice of all business transacted at the
meeting unless an objection on the basis of lack of proper notice is raised before the business is
put to a vote.

2.8. Adiournment of Meetings. If the Association cannot hold a meeting because a
quorum is not present, a majority of the Members who are present may adjourn the meeting to a
fime at least 5 but not more than 30 days from the date called for the original meeting. At the
reconvened meeting, if a quorum is present, any business may be transacted which might have
been transacted at the meeting originally called. if those in attendance at the original meeting do
not fix a time and place for reconvening the meeting, or if for any reason a new date is fixed for
reconvening the meeting after adjournment, the Association shall give the Members notice of
the time and place for reconvening the meeting in the manner prescribed for regular meetings.

2.9. Voting. Members shall have such voting rights as are set forth in the Declaration,
which provisions are incorporated herein by this reference.

2.10. Proxies. On any matter as to which a Member is entitled personally to cast the
vote for his or her Lot, such vote may be cast in person or by proxy, subject to Florida law.
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Every proxy shall be in writing specifying the Lot(s) for which it is given, signed by the
Member or his or her duly authorized attorney-in-fact, dated, and filed with the Association's
Secretary prior to the meeting for which it is to be effective. Unless otherwise specifically
pro¥ided in the proxy, a proxy shall be presumed to cover all votes which the Member giving

roxy is entitied to cast, and in the event of any conflict between two or more proxies
p ing to cover the same voting rights, the later dated proxy shall prevail, or if dated as of
th @ date, both shall be deemed invalid.

@/e proxy shall be revocable and shall automatically cease upon: (a) conveyance of
any Lot r which it was given, (b) the Secretary’s receipt of written notice of revocation of the
proxy or death or judicially declared incompetence of a Member who is an individual given
to the person.gresiding over a meeting of the Association, or (¢) 90 days from the meeting date
for which th@bxy was originally given, unless the proxy specifies a shorter period.

2.11. ity. As used in these By-Laws, the term "majority” shall mean those votes,
Owners, or oth @Jp as the context may indicate totaling more than 50% of the total eligible
number. '

2.12. Qg@ Except as these By-Laws or the Declaration or Articles otherwise

provide, Members or proxies entitled to cast 25% of the total Class “A” votes in the
Association and the Cl - Member shall constitute a quorum at all Association meetings. If
no quorum is present at @ meeting, the meeting may be adjourned and reconvened on a

later date. At such recon eeting, Members or their proxies entitied to cast 15% of the
total Class “A" votes in the 1ation and the Class "B" Member, if such exists, shall constitute

a quorum.

2.13. Conduct of Meeti@. The President shall preside over all Association meetings,

at which he or she is present, and tp D ecretary shall keep (or cause to be kept) the minutes of
the meetings and record in a mintte-hook all resolutions adopted and all other fransactions
occurring at such meetings. Declaraii-and Owners may tape record or videotape Association
meetings subject to such reasonable -,--@: the Board may impose.

2.14. Action Without a Meeﬁgﬁ?@ﬁout holding a meeting pursuant to Sections 2.4 or
2.5, Members may take any action that Florida law requires or permits the Members to take at a
meeting (subject to any limitations in the Governing Documents), if approved by Members
representing at least the minimum number of votes in the Association necessary to authorize
such action at a meeting, if all Members entitled to vote were present and voted. Such approval
shall be evidenced by one or more written consents specifically authorizing the proposed action,
dated and signed by Members holding the requisite votes. The Association need not give prior
notice before soliciting such consent; however, the Association must send written consent forms
to all Members for action authorized pursuant to this section to be valid. Members shall sign,
date, and deliver such consents to the Association within 60 days after the Association's receipt
of the earliest dated consent. The Association's Secretary shall file (or cause to be filed) such
consents with the Association's minutes and the consents shall have the same force and effect
as a vote of the Members at a meeting. Within 10 days after receiving authorization for any
action by written consent, the Secretary shall give (or cause to be given) written notice to all
Members entitled to vote who did not give their written consent, fairly summarizing the material
features of the authorized action.

2.15. Order of Business. The order of business at all annual meetings of the Members
shall be as follows: (a) rol! call to determine whether a quorum is represented; (b) proof of notice
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of the meeting or waiver of notice; (c) reading of minutes of the preceding annual meeting; (d)
reports of officers; (e) reports of committees; (f) election of inspector(s) of election if an election
is to be held; (g) election of Directors If applicable; (h) unfinished business; and (i) new

business
ARTICLE Il BOARD OF DIRECTORS: SELECTION, MEETINGS, POWERS
o

Composition and Selection.

© Governing Body, Composition. The Board of Directors shall govem the
Associa affairs. Each director shall have one vote. Directors need not be Members or
residents™of the Community. A director must be at least 18 years old. No more than one
representa f any Member which is a legal entity, nor more than one occupant of any Lot,
shall serve Board at a time, except in the case of directors that the Class “B” Member

appoints. ﬁ
3.2. Nu@r of Directors. The Board shall consist of the number of directors provided
for in Section 3.5. Fhe initial Board shall consist of the three directors identified in the Articles of

Incorporation.

inq Class "B" Control Period. The Class “B" Member shall have
IRg, removing, and replacing directors during the Class “B” Control

Period, except as otherwis ided in Section 3.5.

3.4. Nomination an%ction Procedures.

(a) Nominatio@d Declarations of Candidacy. Prior to each election of
directors, the Board shall prescribe the opening date and the closing date of a reasonable filing
period in which every eligible pers -{.) o has an interest in serving as a director may file as a
candidate for any position to be filie lass “A” votes, Nominations for election to the Board
also may be made by a nominating %@we. The nominating committee, if any, shall consist
of a Chairman, who shall be a Me nd two or more Members or representatives of
Members. The nominating committee, i ay make as many nominations for election to the
Board as it shall in its discretion determine. In making its nominations, the nominating
committee shall use reasonable efforts to nominate candidates representing the diversity which

exists within the pool! of potential candidates. The Board also shall permit nominations from the
floor at any election meeting.

The Board shall give each candidate a reasonable, equal opportunity to communicate
his or her qualifications to the Members and to solicit votes.

(b) Election Procedures. A Member may cast the vote(s) assigned to the
Lot(s) which he or she owns for each position to be filled at an election. Cumuiative voting is not
allowed. That number of candidates equal to the number of positions to be filled who receive the
greatest number of votes shall be elected.

3.5, Election_and Term of Office. Except as these By-Laws may otherwise
specifically provide, election of directors shall take place at the Association’s annual meeting.
Notwithstanding any other provision of these By-Laws:
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(a) The Declarant's Class B membership status shali continue, and shall be
in effect, during the period from the inception of the Declaration until either (1) seven (7} years
from the date the Declaration is recorded; or (2) upon recording of a voluntary written notice
exe&duted by the Declarant or its duly authorized successor or assignee electing to convert its
\;@ status to Class A; or (3) in any event, ninety (90) days after the conveyance of seventy-

rcent (75%) percent of the Lots in the Property that will ultimately be operated by the

A ?” have been converted to Class A status, whichever event, (1), (2) or (3), occurs first;

deg, however, that if Class B status is converted to Class A pursuant to clause (3) and,

quent to such event, the Declarant annexes additional Lots to the Property which

annexa%?;auses the number of Lots or Units owned by the Declarant in the Property to
at

exceed ercent (5%) of the total number of Lots and Units within the Property, Deciarant's
Class B § shall be restored as to all Lots and Units within the Property then owned by
Declarant, shall continue until the next occurrence of an event of conversion described

above. @

(f)? The Declarant shall have the right to partially assign its status as
Declarant and Cl Member by recorded instrument executed by the original Declarant and
acknowledged and” accepted by the assignee Declarant to any person or entity acquiring any
portion of the Prop or adjacent lands eligible for annexation into the Property, for the
purpose of developm f a residential subdivision consistent with the Master Plan, and any
such assignee shall th be deemed to be the Declarant as to the Lots or Units owned by
such person or entity, a all have the right to exercise all of the rights and powers of the
Declarant as to such Lo Units, while, at the same time, the original Declarant shall
continue to exercise the ri d powers of the Declarant as to all Lots and Units owned by
such original Declarant. If an ion of the Assaciation, requires the approval, consent or vote
of the Declarant, and the ori clarant has partially assigned its rights as Declarant to
others pursuant to this paragrap e consent or vote of all such Declarants shall be required to
satisfy the requirement of consent @e Declarant.

Until termination of the Ciass embership, the Class “B” Member shall be entitled to.
appoint one director. Upon terminati@@he Class “B" membership, the director elected by the
Class “B” Member shall resign and the ining directors shall be entitled to appoint a director
to serve until the next annual meeting, ch the Class “A" Members shall be entitled to elect
a director to fill such position.

Notwithstanding the stated length of any term, directors shall hold office until their
respective successors have been elected.

3.6. Removal of Directors and Vacancies. Any Class “A” Director may be removed,
with or without cause, by the vote of Class “A” Members holding a majority of the votes entitled
to be cast for the election of such director. Any director whose removal is sought shall be given
notice prior o any meeting called for that purpose. Upon removal of & director, a successor shall
be elected by the Class "A” Members entitled to elect the director so removed to fill the vacancy
for the remainder of such director's term. Class “A” Directors may not be removed by the Class
“B" Member.

Any Class “A” Director who has three consecutive unexcused absences from Board
meetings, or who is more than 30 days delinquent (or occupies a Lot for which assessments are
so delinquent) in the payment of any assessment or other charge due the Association may be
removed by a majority vote of the Board, excluding the director at issue, If the director is
removed, the Board may appeint a successor te fill the vacancy for the remainder of the term.
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In the event of the death, disability, or resignation of a director, the Board may declare a
vacancy and appoint a successor to fill the vacancy until the next annual meeting, at which time
the Class “A” Members entitled to fill such directorship may elect a successor for the remainder
of term. If they fail to do so, the Board may appoint another director to fill the vacancy until

election.

This Section shall not apply to directors the Class “B” Member appoints nor to any
dire’ erving as Declarant’s representative. Such directors may be removed and replaced
only e Class “B" Member or Declarant. The Class "B” Member or Declarant shall be entitled
to appqinfd°successor to fill any vacancy on the Board resulting from the death, disability, or
resign&@f a director appointed by or elected as a representative of the Class “B” Member or

Declarant.
B. é@m

3.7, ﬁn'zationgl Meetings. Each Board shall hold its first meeting promptly after
the annual men@

p meeting, at such time and place as the Board shaill fix.

3.8. Regu
as the Board shall de
fiscal year during the
first year) and at least o

eetings. The Board may hold regular meetings at such time and place
ine, but the Board shall hold at least one such meeting during each
“B" Control Period (which may be the organizational meefing in the
r guarter thereafter,

3.9. Special Mee The Board shall hold special meetings when called by written
notice signed by the Preside jce President, or any two directors.

3.10. Notice; Waiver o@ﬁ%e.

E)] Notices of B@ meetings shall specify the time and place of the meeting

and, in the case of a special meetin nature of any special business to be considered. The
Board shall give notice to each dire y: (i) personal delivery; (ii) first class mail, postage
prepaid; (iif) telephone (either direc e director or to a person at the director's office or
home who wouid reasonably be expe ommunicate such notice promptly to the director);

or (iv) facsimile, electronic mail, or other electronic communication device, with confirmation of
transmission. All such notices shall be given at the director's telephone number, fax number,
electronic mail address, or sent to the director's address as shown on the Association's records.
Notices sent by first class mail shall be deposited into a United States mailbox at least seven
business days before the time set for the meeting, except in the event of an emergency. Notices
given by personal delivery, telephone, or other device shall be delivered or transmitted at least
72 hours before the time set for the meeting.

(b} Except for emergency meetings, nofice of a Board meeting shall be
posted in a conspicuous place within the Community at least 48 hours in advance of the
meeting or provided in any other manner reasonably anticipated to provide notice to all
Members, including publication in an Association newsletter with Community-wide circulation,
posting on a Community cable television channel, or posting on a Community Internet or
intranet page. In lieu of notice of each regular Board meeting, the Board may post or publish a
schedule of upcoming Board meetings.

{c) Transactions of any Board meeting, however called and noticed or
wherever held, shall be as valid as though taken at a meeting duly held after regular call and
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notice if (i) a quorum is present, and (i) either before or after the meeting each director not
present signs a written waiver of notice, a consent to holding the meeting, or an approval of the
minutes. The waiver of notice or consent need not specify the meeting's purpose. Notice of a
meeting also shall be deemed given to any director who attends the meeting without protesting
r at its commencement about the lack of adequate notice.

© (d) Notice of any meeting at which assessments are to be established shall
stat fact and the nature of the assessment.

° Telephonic_Participation in Meetings. Members of the Board or any commitiee
designa y the Board may participate in a Board or committee meeting by means of
telephone grather electronic means, through which all persons participating in the meeting can
hear each at the same time. Participation in this manner shall constitute presence at the
meeting for rposes. Participants attending by electronic means may vote by electronic
transmission.

3.12, Q@h of Board. At all Board meetings, a majority of the directors shall
constitute a quorum festhe transaction of business, and the votes of a majority of the directors
present at a meetin hich a quorum is present shall constitute the Board's decision, unless
these By-Laws or the ration specifically provide otherwise. A meeting at which a quorum is
initially present may co Ue, notwithstanding the withdrawal of directors, if at least a majority of
the required quorum for ﬁheeting approves any action taken. If the Board cannot hold a
meeting because a quoruRTigiat present, a majority of the directors present at such meeting
may adjourn the meeting to e not less than five nor more than 30 days from the date of the
original meeting. At the reco d meeting, if a quorum is present, any business which might
have been transacted atthe m riginally called may be transacted without further notice.

3.13. Conduct of Meetinq@The President shall preside over all Board meetings at
which he or she is present, and f ecretary shall keep a minute book of Board meetings,
recording all Board resolutions ” all transactions and proceedings occurring at such

meetings. ~(@

3.14. Open Meetings; Executﬁ%ﬁ‘éﬁssion. Subject to the provisions of Section 3.15, all
Board meetings shall be open to all Members. However, attendees other than directors may not
participate in any discussion or deliberation unless a director requests that they be granted
permission to speak, and the Board concurs. In such case, the President may limit the time any
such individual may speak. Declarant and Owners may tape record or video tape Board
meetings subject to reasonable rules the Board imposes.

Notwithstanding the above, the President may adjourn any Board meeting and
reconvene in executive session, and may exclude persons other than directors, fo discuss with
the Association’s attorney matters relating to pending or threatened litigation which are
protected by the attorney-client privileges, or to discuss among the Board any other matter of a
sensitive nature, if Florida law permits. in such cases, no tape recording or videotaping will be
permitted.

3.15. Action Without a Formal Meeting. Any action to be taken or which may be taken
at a Board meeting may be taken without a meeting if all directors sign a consent in writing,
setting forth the action so taken. Such consent shall have the same force and effect as a
unanimous vote.

0038416/113877/830983/5

Book20923/Page883 Page 99 of 129



C. Powers and Duties.

3.16. Powers. The Board shall have all of the powers and duties necessary for
adriinistering the Association’s affairs and for performing all of the Association's responsibilities
ercising all of the Association’s rights as set forth in the Governing Documents, and as
d by law. The Board may do or cause to be done on the Association's behalf all acts and
wcept those which the Governing Documents or Florida law require to be done and
exclusively by the membership generally.

w.o Duties. The Board's duties shall include, without limitation:

@ a) those obligations set forth in the Declaration and elsewhere in these By-
Laws; @)

% depositing all funds received on the Association’s behalf in a bank
depository whici it shall approve, and using such funds to operate the Association; however,
any reserve fund y be deposited, in the Board’s business judgment, in depositories other

than banks; @

(c) #ftey termination of the Class “B” Control Period, submitting for bid any
planned Association -;,-f- diture (whether for capital items, services, maintenance, or
otherwise) anticipated ¢eed $25,000.00 in any fiscal year; however, the Board is not
obligated to contract with &¢c ise retain the services of the lowest bidder nor is it obligated
to submit for bid the renews ting contracts;

al means the provisions of the Governing Documents and
y be instituted on behalf of or against the Owners
concerning the Association if, in tf @ercise of its business judgment, it deems it prudent to do
s0;

(e) keeping books%a@detailed accounts of the Association's receipts and

expenditures; and éé

)] maintaining, and retaining for the time periods required, the “official
records” of the Association, as provided in Section 617.303(4) of the Florida Homeowners
Association Act.

3.18. Compensation. The Association shall not compensate a director for acting as
such. The Association may reimburse any director for expenses incurred on the Association’s
behalf if approved by a majority of the other directors. In addition, nothing herein shall prohibit
the Association from compensating a director for services or supplies he or she furnishes to the
Association in a capacity other than as a director pursuant to a contract or' agreement with the
Association. The foregoing also applies to any entity with which a director is affiliated.

3.19. Right of Class “B” Member to Disapprove Actions. During the period of Class “B”
membership, the Class “B" Member shall have a right to disapprove any action, policy, or
program of the Association, the Board, and/or any committee which, in the Class “B” Member's
discretion, would tend to impair rights or interests of Declarant, any Affiliate of Declarant’s,
interfere with development or construction of any portion of the Community, or diminish the level
of services the Association provides.
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(a) Notice. The Association, the Board, and each committee shall give the

Class “B" Member written notice of their meetings and proposed actions to be approved at their
meetings (or by written consent in fieu of a meeting). The notice shall comply with the
reqhirement for notice to directors under Section 3.10 and shall, except in the case of the
{lgr, meetings held pursuant fo the By-Laws, set forth with reasonable particularity the

a to be followed at such meeting.
C

{b) Opportunity to be Heard. The Association, the Board, and each
comnitttee shall give the Class “B” Member the opportunity at any meeting to join in or to have
its repr%tlves or agents join in discussion from the floor of any prospective action, policy, or

program h would be subject to the right of disapproval described in this Section.
Exercise of Rights. The Class “B" Member may exercise its right to
~ disapprove a time within 10 days following the meeting at which such action was proposed
or, if the actio pproved without a meeting, at any time within 10 days following receipt of

make its concern oughts, and suggestions known to the Board and/or the members of the

written notice ¢ @mposed action. The Class “B" Member, its representatives or agents, shall
subject commitiee. %gght to disapprove may be used to block proposed actions but shall not

include a right to r any action or counteraction by the Association, the Board, or any
Member shall not use its right to prevent expenditures required to

committee, The Clas
comply with applicable @?nd regulations.
o

d) Con
Class “B" Member's right
unless the requirements of s
the Class “B” Member's rights

f Implementation. No action, pclicy, or program subject to the
3approval shall become effective or be implemented until and
ctions (a) and (b) above have been met, and then subject to
bsection (c).

3.20. Management. The R d may employ a professional managing agent or agents,
at such compensation as the Boa -'-('.r: establish, to perform such duties and services as the
Board shall authorize and are othe within the scope of the Board's authority. The Board

may delegate such powers as are g&ceysary to perform the manager's duties, but shall not
5

delegate policy-making authority ort ation fo adopt a budget. The Board may contract
with or employ Declarant or any of its Affitiates as managing agent or manager.

The Board may delegate to one or more of its members the authority to act on the
Board’s behalf on all matters relating to the duties of the managing agent or manager, if any,
which might arise between Board meetings.

The Asscciation shall not be bound, either directly or indirectly, by any management
contract executed during the Class “B" Control Period unless such contract contains a right of
termination which the Association may exercise with or without cause and without penalty at any
time after termination of the Class “B” Control Period upon not more than 90 days written notice.
After the Class “B” Control Period terminates, the Association may .not terminate any
management contract, or retain a new managing agent, without the approval of Members
representing a majority of the Association’s total Class “A” votes and, during the Development
and Sale Period, the approval of Declarant.

The Class "A” Members shall have no right to terminate a management contract during
the Class “B" Control Period. Unless the Board otherwise grants such right, or unless the
management contract otherwise provides, the Board may act in its discretion with respect to
executing and terminating management contracts during the Class “B" Control Period. Any
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management contract may, among other things, authorize the managing agent fo act as the

Association’s agent with respect to the expenditure of Association funds within the scope of the

approved Association budget; however, the managing agent shall not be permitted to spend

mdpey in excess of the budget or reallocate greater than 10% of any budget line item without
rd's prior approval.

21, Accounts and Reports. The following management standards of performance
sha ollowed unless the Board specifically determines otherwise:

° (a) Commencing at the end of the quarter in which the first Lot is sold and
closed, oard may prepare financial reports for the Association at least quarterly containing:

: @ (i) an income statement reflecting all income and expense activity for
the precediniod on a cash ar accrual basis;

(i) a statement reflecting all cash receipts and disbursements for the
preceding period@

@ a variance report reflecting the status of all accounts in an “actual”
versus “approved” bu format;

(iv apbalance sheet as of the last day of the preceding period; and

(v)

paying any assessments at

linquency report listing all Owners who are delinquent in
ime of the report and describing the status of any action to
collect such assessments whi in delinquent (any assessment or installment thereof shall
be considered to be delinque fi the 15th day following the due date unless ofherwise
specified by Board resolution); and@

{(b) An annual re@consisting of at least the following shall be prepared
within 60 days after the close of the year: (i) a balance sheet showing actual receipts and
expenditures; (i) an operating (income ement; and (iif) a statement of changes in financial
position for the fiscal year, Such ann ort shall be prepared on an audited, reviewed, or
compiled basis, as the Board determines, by an independent public accountant.

The Association shall provide each Owner or its authorized agent a copy of the annual
financial report within 10 business days following receipt of a written request for access. In
addition, if Florida law requires, the Association shall send a copy of the annual report to each
Member by mail or personal delivery promptly following the close of the fiscal year.

3.22. Right To Coniract. The Association shall have the right to contract with any
Person for the performance of various duties and functions. This right shal! include, without
limitation, the right to enter into common management, operational, or other agreements with
trusts, condominiums, cooperatives, or other owners or residents associations.

3.23. Enforcement. The Association may impose sanctions for any violation of the
Governing Documents. To the extent the Declaration or Florida law specifically requires, the
Board shall comply with the following procedures prior to imposition of sanctions:

{a) Notice. The Board or its delegate shall serve the alieged violator with
written notice describing (i} the nature of the alleged violation; (ii} the proposed sanction to be
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imposed; (i) a period of not less than 14 days within which the alleged violator may present a
written request for a hearing before the Covenants Committee appointed pursuant to Section
5.2; and (iv) a statement that the proposed sanction shall be imposed as contained in the notice
s the alleged violator challenges the violation within 14 days of thé notice. If a timely
t for a hearing is not made, or if otherwise permitted by the Governing Documents and
law, the sanction stated In the notice shall be imposed upon majority vote of the
nts Committee. The Board or Covenants Committee may suspend any proposed
if the violation is cured, or if a diligent effort is being made to cure, within the 14-day
uch_suspension shall not constitute a waiver of the right to sanction future violations of
the sarg@r other provisions and rules by any Person. If a violator repeats the violation, or
engage similar violation, for which notice was given within 12 months after the date of the
first notice, t%%Board shall have the discretion to impose the proposed sanction as if the alleged

violations one continuous viofation without the need to serve the alleged violator with

additional no @

() Hearing. If the alleged viclator requests a hearing within the allotted 14-
day period, the r@ng shall be held before the Covenants Committee. The alleged violator
shall be afforded ateagonable opportunity to be heard. Proof of proper notice shall be placed in.
the minutes of the @ing. A copy of the notice, together with a statement of the date and
manner of delivery si by the officer, director, or agent who delivered such notice shall be
considered adequate p notice. The notice requirement shall be deemed satisfied if the
alleged violator or its repr, tative appears at the meeting. A written statement of the resuits of
the hearing and the sanc ifsany, imposed shall be filed with the minutes of the Covenants
Committee’s meetings. é&

(c) AdditionabEnrfercement Rights. Notwithstanding anythlng to the contrary
in this Article, subject to any ':5"’" ions set forth in the Declaration, the Board may elect to
enforce any provision of the Gove Documents by self-help (specifically including, but not
limited to, towing vehicles that %e parking rules) or, following compliance with the
Declaration’s dispute resolution proc s, if applicable, by suit at law or in equity to enjoin any
violation or to recover monetary dar@or both. In any such action, to the maximum extent

%ble for the violation of which abatement is sought
Costs actually incurred.

permissible, the Owner or occupant
shall pay all costs, including reasonabl

3.24. Board Training Seminar. The Board may provide, or provide for, as a Common
Expense, seminars and continuing educational opportunities designed to educate and inform
directors of their responsibilities as directors. Such programs may include instruction on
applicable Florida corporate and fiduciary law principles, other issues relating to administering
the Community’s affairs, and upholding and enforcing the Governing Documents. The Board
may retain industry professionals, including property managers, attorneys, and accountants, as
appropriate or necessary for such purpose. Each newly elected director and each re-elected
director may be required to complete a training seminar within the first six months of assuming
the director position.

3.25. Board Standards. In performing their duties, directors and officers shall act as
fiduciaries and are entitled to insulation from liability as provided for directors of corporations by
Florida law and as otherwise provided by the Governing Documents.

A director or officer acting in accordance with the business judgment rule shall not be
personally liable to the Association or its Members for errors in judgment made in the director's
or officer's capacity as such. Unless the Governing Documents require that specific action be
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taken, the failure to take such specific action shall not, without further showing that the Board
acted in violation of the business judgment rule, be deemed a violation of a Board duty. A
director or officer shall be considered to be acting in accordance with the business judgment
rule-so long as the director or officer;

(a) acts within the expressed or implied scope of the Géverning Documents
a or her actions are not uffra vires;

(b)  affirmatively undertakes to make decisions which are necessary for the
Assoma@'@ continued and successful operation and, when decisions are made, they are
made o @jnformed basis;

) acts on a disinterested basis, promptly discloses any real or potential
n s (pecuniary or other), and avoids participation in such decisions and actions;

&

(d) acts in a non-fraudulent manner and without reckless indifference to the
Association’s affai

e

Board deter 12 \,4

conflict of i
and

ns of the meaning, scope, and application of Governing Document
~and enforced so long as such determinations are reasonable. The
pawer in a fair, nondiscriminatory manner and shall adhere to the
b averning Documents.

il

provisions shall be upke
Board shall exercise it
procedures established in

.26. £\ Code of Ethics. Unless otherwise approved by a majority of
the other directors, no Class &Y Director may transact business with the Association or the
Association contractor during hig @-her term as director. A Class “A” director shall promptly
disclose in writing to the Board ary actual or potential conflict of interest affecting the directors
relative to his or her performance(@=)a director. A Class “A” director's failure to make such

disclosure shall be grounds for rem%y a majority vote of the other Board members. The

Board may void any contract which cr a prohibited conflict of interest.

Notwithstanding the above, the&ors appointed by the Class "B" Member may be
employed by or otherwise transact business with Declarant or any of its Affiliates, and Declarant
and its Affiliates may transact business with the Association or its contractors.

ARTICLE IV OFFICERS

4.1. Officers. The Association’s officers shall be a President, Vice President,
Secretary, and Treasurer. The officers may, but need not, be Board members, Owners, or
residents of the Community; however, so long as there is a Class “B” membership, the
appointment of officers which are not residents of the Community shall require the prior written
consent of the Class “B” Member. The Board may appoint such other officers, including one or
more Assistant Secretaries and one or more Assistant Treasurers, as it shall deem desirable,
such officers to have such authority and perform such duties as the Board prescribes. Any two
or more offices may be held by the same person, except the offices of President and Secretary.

4.2.  Election and Term of Office. The Board shall elect the Association’s officers at
the first Board meeting following each Association annual meeting. Officers shall serve until
their successors are elected. After termination of the Class “B” Control Period, officers may not
hold the same office for more than two consecutive terms.

0038416/113877/830983/5
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4.3. Removal and Vacancies. Any officer may be removed by a vote of at least a
majority of the directors. The Board shall appoint a replacement to fill any vacancy in any office
for the unexpired portion of the term.

4.4, Powers and Duties. The Association’s officers each shall have such powers and
as generally pertain to their respective offices, as well as such powers and duties as the
ay specifically confer or impose. The President shall be the Association’s chief
officer. The Treasurer shall supervise the preparation of the Association’s budget, but
leia@e all or part of the preparation and notification duties to a finance committee,

may
managi
minutes

ent, or both. The Secretary shall prepare or supervise the preparation of meeting
quired by Florida law.

4.5. ation. Any officer may resign at any time by giving written notice to the
Board, the Pr nt, or the Secretary. Resignation shall take effect on the date of the receipt of
such notice o any later time specified therein, and unless otherwise specified therein,

acceptance of susignation shall not be necessary to make it effective.

46. Agreemsants, Contracts, Deeds, Leases, Checks, Etc. All agreements, contracts,
deeds, leases, che nd other Association instruments shall be executed by an officer,
otherwise, or by such other person or persons as the Board may

mpensation of officers shall be subject to the same limitations

as compensation of directoré uhder Section 3.18.

Fasident shall be the chief executive officer of the Association.

4.8. President. The (‘?f
egtifigs of the Association and of the Board of Directors at which

He or she shall preside at all m

he or she is present. He or she sh ve all of the general powers and duties which are usually
vested in the office of the Presid a corporation, including, but not limited to, the power,
subject to the provisions of Article V, point committees from among the Members from time
to time as he or she may in his or h etion decide is appropriate {o assist in the conduct of
the affairs of the Association. The Prégident shall, subject to the control of the Board of
Directors, have general supervision, ion, and control of the business of the Association.

The President shall be ex-officio a member of all standing committees, and shall have such
other powers and duties as may be prescribed by the Board of Directors or these By-Laws.

4.9. Vice President. The Vice President shall take the place of the President and
perform his or her duties whenever the President is absent, disabled, or refuses or is unable to
act. If neither the President nor the Vice President is able to act, the Board of Directors shall
appoint some other member of the Board to do so on an interim basis. The Vice President shall
also perform such other duties as shall from time to time be conferred upon him or her by the
Board of Directors or these By-l.aws,

4.10. Secretary. The Secretary shall keep (or cause to be kept) the minutes of all
meetings of the Board of Directors and the minutes of all meetings of the Association at the
Association’s principa! office or at such other places as the Board of Directors may order. The
Secretary shall keep {or cause to be kept) the seal of the Association in safe custody and shall
have charge of such hooks and papers as the Board of Directors may direct. The Secretary
shall, in general, perform all of the duties incident to the office of Secretary. The Secretary shall
give, or cause to be given, notice of meetings of the Members of the Association and of the
Board of Directors required by these By-Laws or by law to be given. The Secretary shall

0038416/113877/830983/5
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maintain (or cause to be maintained) a book of record Owners, listing the names and addresses
of the Owners furnished by the Association, and such books shall be changed only at such time
as satisfactory evidence of a change in ownership of a Lot is presented to the Secretary. The
tary shall perform such other duties as may be prescribed by the Board of Directors or
y-Laws. The Secretary may delegate all or a part of such duties to the managing agent.

411. Treasurer. The Treasurer shall have responsibility for Association funds and

and shall be responsible for keeping, or causing to be kept, full and accurate

, teq( records, and business transactions of the Association, including accounts of all

assets, Jigbilities, receipts, and disbursements in books belonging to the Association. The

Treasué@all be responsible for the deposit of all monies an other valuable effects in the
t

name and tosthe credit of the Association in such depositories as may from time to time be
designated he Board of Directors, in accordance with the Declaration and these By-Laws,
shall render

transactions a surer and of the financial conditions of the Association, and shall have such
other powers ard perform such other duties as may be prescribed by the Board of Directors or
these By-Laws. reasurer may delegate a part of such duties to the managing agent.

%President and Directors, upon request, an account of all of his or her

ARTICLEV (D COMMITTEES

5.1. General: e Board may create such committees as it deems appropriate to
perform such tasks and for such periods as the Board may designate by reselution.

Committees shall em only such authority as granted by Board resolution, provided
the Board may elect not to f a committee’s advice on any matter. Committees may not act
without specific Board author may not bind the Association contractually or financially.
After termination of the Clas Control Period, committee members, other than those
representing the Class “B” Memb@ay serve no more than two consecutive two-year terms
on the same committee. @

he Board shall appoint a Covenants Committee
consisting of three persons to se Ve hearing tribunal pursuant to Section 3.23. The
Covenants Committee shall be compriSeg<strMembers of the Association who are not directors,
officers, or employees of the Association or the spouse, parent, child, brother, or sister of a
director, officer, or employee. ;

5.2. Covenants Committeg

5
Yy
U

5.3. Service Area Committees. In addition to any other committees appointed as
provided above, each Neighborhood Service Area which has no formal organizational structure
or association may elect a Neighborhood Service Area Committee to determine the nature and
extent of services, if any, to be provided to the Neighborhood Service Area by the Association in
addition to those provided to all Members of the Association in accordance with the Declaration.
A Neighborhood Service Area Committee may advise the Board on any issue but shall not have
the authority to bind the Board. Such Neighborhood Service Area Committee, if elected, shall
consist of three Members; provided, if approved by the vote of at least 51% of the Owners of
Lots within the Neighborhood Service Area, the number may be increased to five.

Service Area Committee members shall be elected for a term of one year or until their
successors are elected. Any director elected to the Board from a Neighborhood Service Area
shall be an ex officio member of the Neighborhood Service Area Committee. The members of
the committee shall electi a chairperson from among themselves, who shall preside at its
meetings and shall be responsible for transmitting any and all communications to the Board.

0038416/113877/830983/5
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In the conduct of its duties and responsibilities, each Service Area Committee shall
conduct itself in accordance with the notice, participation, and quorum reguirements applicable
to the Board under Section 3.10, 3.11 and 3.12. Meetings of a Service Area Committee shall be
opeh to all Owners of Lots in the Neighborhood Service Area and their representatives.

rs of a Service Area Committee may act by unanimous written consent in lieu of a

[}

4. Other Committees. In addition to the above, the Board may create additional
comniitt€es, a8 it deems necessary and useful. The following are examples of types of
commil'@% along with their purpose, which the Board may create:

Q a) Finance Committee — to actively assist the Board, the Treasurer, and the
Associatio naging agent, if any, in preparing the Association's budget.

% Physical Maintenance Committee — to actively assist the Board with
maintenance of the Common Maintenance Areas.

(c) Dispute Resolution Committee — to assist in the mediation of disputes
concerning the intefgrétation of Use Restrictions, rules, and other Governing Document
provisions and advise Board on initiating litigation involving the Association (as provided in
the Declaration); howe he Dispute Resolution Committee shail not preside over matters
relating to the collectio gsessments or other fees and charges. Each member of the
Dispute Resolution Comrn{té’ all attend a Board-approved course on dispute resolution, if
the Board so requires. @

The Board may establisolution the specific scope and limitations on the authority

of the above committees.

ARTICLE VI

6.2. Parliamentary Rules. Except as may be modified by Board resolution, Robert's
Rules of Order (the then current edition) shall govern the conduct of Association proceedings
when not in conflict with Florida law or the Governing Documents.

6.3. Conflicts. Conflicts between or among the Governing Documents and Florida
law governing documents shall be resolved as directed in the Declaration.

6.4, Books and Records.

(a) Inspection by Members and Mortgagees. The Board shall make available
for inspection and copying by any holder, insurer, or guarantor of a first Mortgage on a Lot, any
Member, or the duly appointed representative of any of the foregoing at reasonable times and
for a purpose reasonably related fo his or her interest in a Lot: the Governing Documents, the
membership register, books of account, and the minutes of meetings of the Members, the
Board, and committees. The Board shall provide for such inspection to take place at the
Association's office or at such other place within the Community as the Board shall designate.

0038416/113877/830983/5
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{b) Rules for Inspection. The Board may establish reasonable rules with
respect to: (i) notice to be given to the custodian of the records; (ii) hours and days of the week
when such an inspection may be made; (i) payment of the cost of reproducing documents
reqiested; and (iv) such other matters as the Board deems appropriate. Records shall be made

le within 10 business days of the receipt of a written request by an Owner or his or her
zed agent.

o
(¢ Inspection by Directors. Every director shall have the absolute right at
any @on%ble time to inspect all Association books, records, and documents and the physical
propertiegithe Association owns or controls. The director’s right of inspection includes the right
to make py of relevant documents at the Association's expense. The Board shall provide
for such mspgtion to take place at the Association's office, the managing agent's office, or at

such other within the Community as the Board shall designate.
6.5. es.

(a Form of Notice and Method of Delivery. Except as otherwise provided in
the Declaration orthese By-Laws or by law, all notices, demands, bills, statements, or other
communications undérdthe Declaration or these By-Laws shall be in writing and may be
delivered in person, nited States mail, by private carrier, or if the intended recipient has
given its prior written rization to use such method of delivery, by telephone facsimile, or
electronic mail with writt irmation of transmission.

(b) Deliv dress. Notices shall be delivered or sent to the intended
recipient as follows: V/@

(i} if @aember, at the address, telephone facsimile number, or e-
mail address which the Member has-designated in writing and filed with the Secretary or, if no
such address has been designated e address of the Unit of such Member;

{ii} if to the Agsopciation, the Board, or a commiitiee of either, at the
address, telephone facsimile numberf oFe/mail address of the principal office of the Association
or its managing agent, or at such othefaddre ss as the Association shall designate by notice in
writing to the Members pursuant to this Section; or

(i) if to the Declarant, at the principal address of the Declarant as it
appears on the Secretary of State’s records, or at such other address as the Declarant shall
designate by notice in writing to the Association pursuant to this Section.

(c) Effective Date. Notice sent in accordance with subsections (a) and (b)
shall be deemed to have been duly given and effective:

)] if sent by United States mail, when deposited with the U. S. Postal
Service, correctly addressed, with first class or higher priority postage prepaid;

(i) if delivered personally or by private carrier, when actually
delivered to the address of the intended recipient, as evidenced by the signature of the person
at such address who accepts such delivery; however, if such delivery is refused or if the
intended recipient has contracted with the private carrier to leave any deliveries without
obtaining a signature evidencing receipt, the notice shall be deemed duly given and effective if
the attempt to deliver was timely made;

0038416/113877/830983/5
16

Book20923/Page892 Page 108 of 129



(iii) if sent by telephone facsimile or electronic mail, upon
transmission, as evidenced by a printed confirmation of transmission.

6.6. Amendment.

(@) By Class “B" Member. During the Class “B” Control Period, the Class "B"

M ay amend these By-Laws unilaterally, subject to the approval requirements in Article
XV Declaration, if applicable; however, if the U.S. Department of Veterans Affairs (“VA")
or the’U.S, Department of Housing and Urban Development ("HUD") has issued project
approv. VA-guaranteed or HUD-insured Mortgages, respectively, then either shall have the
right to mendments to these By-Laws during the Class “B” Control Period.

By the Membership. Except as provided above, these By-Laws may be
amended on the affirmative vote or written consent of Members representing at least 67%
of the total Cl " votes in the Association, and the consent of the Class ."B” Member, if such
exists. Notwithstanding the above, the percentage of votes necessary to amend a specific
clause shall not ss than the prescribed percentage of affirmative votes required for action
to be taken under that clause. The approval requirements set forth in Article XVI of the
Declaration also sh ﬁ-’é met, if applicable.

@ and Effective Date of Amendments. Amendments to these By-
Laws shall become eﬁeoﬁ@.@on recordation unless a later effective date is specified therein.
Any procedural challenge mendment must be made within six months of its recordation,
or such amendment shall c@ively be presumed io have been validly adopted. In no event
shall a change of conditions @ircumstances operate to amend any provisions of these By-

Laws. @

No amendment may remov%oke, or medify any right or privilege of Declarant or the

Class “B” Member without the w consent of Declarant, the Class “B” Member, or the

assignee of such right or privilege. :
IFIGAT[ON

, the undersigned, do hereby certify:

That | am the duly elected and acting Secretary of Oakmont Estates Homeowners'
Association, Inc., a Florida corporation; '

That the foregoing By-Laws constitute the original By-Laws of said Associatic,a&g, as duly
ad?ted at a meeting of the Board of Directors thereof held on the /07 day of
,3“/ , 2005 .

IN WITNESS WHEREOQF, | have hereunto subscribed my name and affixed the seal of

said Association this day of g@ud 2005 .
2

Mickfael Reynolds, Secgétary \

[SEAL]

0038416/113877/830983/5
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EXHIBIT “F”
: SOUTH FLORIDA WATER MANAGEMENT DISTRICT

ENVIRONMENTAL RESOURCE PERMIT No.: 040721-1
‘% (Attached)
o]

O

\@@
<
@
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o
e
@)
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road, West Palm Beach, Florida 33406 + (561) 686-8800 » FL WA'I'S 1-800-432-2045 « TDD (561) 697-2574
Mailing Address: F.O. Box 24680, West Palm Beach, FL 334164680 - www.sfwmd.gov

e (e

CENTEX H L .
(OAKMONT TES) i 55 ER T
SOUTHEAST IDA 8198 JOG RD STE 200 IR

. - BOYNTON BEA '§F 33457 ST
| { ‘Dear Permittee {C2,
‘Enclosed is your e ithoxized by vernlng Board of the

' , N ;
" 'South Florida Wates %*1ts meeting on -+
July 13, 2005 ' . -

Rre - pre—eonstructlon documentatlon requirements « .-«
. .which must be met pri _.Lcommencement of ‘any . constructlon. Fallure--jﬁj
tod comply with these’ :Lrements may. . ‘Yesult in . formal enforcement -
action to force, cessatlon of .construction. . aqt;v;ties__pending permit . ...~

. compliance. @ N
Special Conditionsth"YGﬁf_ ‘mit Fequire: reports to be filed with this "
District. Please»reaq;ﬁifﬂ:?Condltlons - and use the enclosed form(s), @@
as applicable, for your{ iittal | of these requ1red reports.

. Please note that. the

Should you have any questlons concernlng these requlrements, please
feel free to contact thls offlce.»ei‘ e

* Sincerely,
Elizabeth Veguilla

Deputy Clerk
Environmental Resource Regulatlon Department

Enclosures
GOVERNING BOARD Execumive OFFICE
Kevin McCarty, Chair Alice ]. Carlson Lennart E. Lindahl, P.E. Carpl Ann Wehle, Execntive Direclor
Irela M. Bagué Vrce-chmr Michael Collins Harkley R. Thomton
Bepand Fannta AlHrnlde T ™ Hfeean Te Tem BANamlen I TATZ 3L 1
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT
ENVIRONMENTAL RESOURCE PERMIT NO. 50-06984-p
DATE ISSUED: JULY 13, 2005

MONT ESTATES) . L .

RHEAST FLORIDA,8198 JOG RD STE 200
TON BEACH, FL 33437

TION: . CONSTRUGTION AND OPERATION OF A SURFACE WATER MANAGEMENT SYSTEM TO SERVE A 83.55 ACRE
RESIDENTIAL PROJECT KNOWN AS OAKMONT ESTATES. :
PROJECT LOCATISR>  PALM BEACH COUNTY, SECTION 24 TWP 445 RGE 41E

PERMIT DURATION: @ See Special Condition No:1. See attached Rule 40E-4.321, Florida Administrative Code.
a1

This Permit ia igsued purg @ to Applica.non No. 040721-1 , dated June 30, 2004, Permittee agrees to hold and save the
South Florida Water Mahanstnct and its successors harmless from any and all damages, claims or liabilities which’ nia;jr arisé

by reason of the constructioAgoperation, mainténance or use of activities authorized by this Permit. This Permit is xssued undcr the
provisions of Chapter 373, P@ TR Flonda Statutes (F. S ) a.nd the Opcranng Agreement Conccrmng Re,
Chaptcr 373 F S., betwecn Sou

40E-4.351(1), (2), and 14), Florida Ad":"

i3 >
- pursuant to the appropriate’ pruvmlcns of-

This Permit shall be sub_]cct o thc . Genel@ndlhons st farth iri 'Ralé 40E-4.381, F.A.C., unless wa.{w:d or mochﬁcd by the ~
Governing Board. The Application,” and the? = i ental Resource Permit. Staff | Review Summmy of the Aj:.ﬁhf:a\'ubzi,'nicludmg

all condmons, and a.llplans and specxﬁcauons rporatcd by refererice, are @ part of this Permit. All activities authorized: by~ - -
""" ATIR, - spemﬂcatxona, and ‘performance criteria .as. set forth and mcorporated

In the event the propcrty ig so]d or otherwxse oonveyed tl@ﬁﬂttee will remain l:ablc for compliance with this P:rrmt unt:l trmafcr
is approved by the District pursuant to Rule 4-0E 1 6107 F: A C Rt ST e

SPECIAL AND GENERAL CONDITiONS AREAS FOLLOWS
SEE PAGES . .~ 3 ‘OF & . (18 SPECIAL CON DITIONS)..

SEE PAGES s OF 6\-- ‘e GENERALCONDITIONS) R LT

" -8OUTH FLORIDA WATER MANAGEMENT S
" DISTRICT, BY ITS GOVERNING BOARD L

“On

.'By"” CF Ué?-OGuUH

" BEPUTY CLERK

PAGE 1 QF &
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3.

9.

10.

11.

PERMIT NO: 50-06984-F
PAGE 2 OF 6

SPECIAL CONDITIONS

g irst, the permittee shall submit a copy of the recorded deed restrictions (or
dec} tion of condominium, if. applicable), a copy of the filed articles of
1ncorp&&.on, and a copy of the certificate of incorporation for the association.

Dlschaﬁgg}TaCLlltles
Basin: Eﬁ%ﬁ%ﬁake Basin

1-2.92' W £§;D ARP CRESTED weir with crest at elev. 16.5' NGVD.
1-. 25) dla. .CULAR OBIFICE with invert at elev. 14. 5‘ NGVD.

Receiéind?bddgéa West Lake Basin 'j SN 'j{» A A CoL
- Control elev :71 s

. constructlon. to 1nsure that sedlmentatlon and/or fl
1n ‘the rece;vzng water. ’ .o ﬂ' : ’

: The Dlstrlct reserves the righ zz requlre that addltlonal ﬁater'quallty treatment"
meéthods be: 1ncorporated 1nto
. necessary T A

Lake 51de slopes shall be no steeper than 4:1 (horizontal:vertical) to a depth of

‘two-feet below the- control elevation. S8idé slopes shall be nurtured or planted from "

2 feet below to i1° foot above control elevation to 1nsure vegetatlve growth unlessﬂ
: shown en the plans SRTRFLEA : +

A stable, permanent and accessible elevation reference shall be establlshed on or
within one hundred (100} feet of all permitted discharge "structures no later than
the submission of the certification report. The location of the elevation reference
must be noted on or with the certification report.

The permittee shall provide routine maintenance of all of the components of the
surface water management system in order to remove all trapped sediments/debris.
All mateérials shall be properly disposed of as required by law. Failure to properly
maintain the system may result in adverse flooding conditions. '

This - permit is issued based on the applicant's submitted  information which
reascnably demonstrates that adverse water resource related impacts will not be
caused by the completed permit activity. Should any adverse impacts caused by the
completed surface water management system occur, the District will reguire the
permittee to provide approprlate mitigation to the District or other impacted party.

The District will require the permittee to modify the surface water management
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12.

13.

14,

15.

16.

17:

18.

system, if necessary, to

PERMIT NO: 50-06984-p
PAGE 3 OF §

eliminate the cause of the adverse impacts,

imum building fléor élevation:
t Lake Basin - - 18.30 feet NGVD.
Lake Basin - : 18.30 feet NGVD

o
um road crown elevatlon

ake Basin - 16.50 feet NGVD.
W La&e Basin - 16 50 feet NGVD.

No ¢ uction is authorized until such time as the permlttee acquires title to all

the 1 within the proposed construction project.

Prior t e commencement of construction and pursuant to Subsectlon 40E~4.101(2),
~F.ALCL, pe:qrql_ttge_ shall demonstrate ownership of the project area to the
- District’ renmental Re‘s'our'c'e Compliance staff S DR

- 8ilt screens ¥ bales,
© measures sh -be :utll
» megasures sha Jae:

- accordance witf E
construction is?

" aftér constructids :

PermJ.t No. 0140969 001)

turbldlty screens/barriers or other such sediment ,E:_dntr_ol ::
ized . during constructlon. The’ selected sediment- control -
Le i '

e,nstructn.on An wetlands and -dng
mthe permlttee shall submit:

applicant is currently fJ. :Lng an assessment to determlne if theke is any lead"

contaminatioh on the Propdd

progect site. - Prior to- any construction. activities -

and -in- accordance- ws.th the -'schedule attached in ‘Exhibit 4, the. applicant will 7,

submit  the. . flndlngs of
(ERC) Dlv.ls:.on of- the D

“of Envzronmental Prote ctz_on,

remedn.ata.on. s

Book20923/Page898

thely”mssessment to the Environmental Resource Compliance’ "
ist \(@ If lead contamihation is’ ‘present, the appligant ™
diatiol ﬁ the contamination through:the Florida Department - :

.11 copy ERC on any correspondence and/or requlred
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- Distriect - an - Environmental. Re

" date.

. barriers. - -The  permittee
. impacts to the water resgou

© The ‘permittee” $hall hotify
- -within 30-days- of ‘the .date -t

each year. = ° P

PERMIT NO: 50-06984-P
PAGE 4 OF 6

GENERAL CONDITICNS

A ctivities authorized by this permit shall be implemented as set forth in the
an specifications and performance criteria as approved by this permit. Any

d ion. . from the permitted activity and the. .conditions for . undertaking. . that

ac ¥ shall constitute a violation of this permit and Part IV, Chapter 373. F.S.

This@mit or a copy thereof, -complete with all cenditions, attachments, exhibits,
and modiffrations shall be kept at the work .site "of the permitted ‘activity... The
comple& ermit shall be available for review at the work site upon request by
Districk{/)staff. The permittee shall require the contractor to review the complete

permit prto comméncement of the activity authorized by this permit.
>

Activities roved by this permit shall be conducted in a manner. which does not
cause v.io"—la
management p
water guality"™
during eonstru

of State water guality standards.- The permittee ‘shall. implement -best

tices for erosion and pollution contrel to prevent -violation of '_Stagte
standards. Temporary erosion control.shall be implemented prior to and
gfi

n, and permanent control measures. shall be completed: within 7 'days
on.activity. . Turbidity barriers. shall be installed.

exists! due ko ithe: permitféd ivork: . {Turbidify
All  locations. until construction .is . complef

ompleted:and .
won ‘has been established. All practices shall Bé-in accérda

specifications . described.. in ;Chapter .6 .0
Spjde - to - Sound. Land and’;Water. ' Mahagemén

epaitment.

@ ‘eorrect any erosien or shoaling that- causes- adverse -

this permit is issued. At.least.48 hours prior .to

commencement of activity authokizsd by this permit, the permittee shall shbmit |

Number 09860. indicating the act zzart date and the expected construction completion

When the duration of construction will exceed one year, the .pen'cmiht'tee éhéll sﬁbmit
construction status reports to the District on an annual basis utilizing an. annual
status report form. Status report forms shall be submitted the following "June of

Within 30 days aftef completion of construction of _tl_w.e._pé:._:r.nitte__d;'_a_ct:'l_.vri_ty,.,‘_ [ the
permitee’ shall submit a written statement of completion and certification by a

professional "erginéer ‘or other individuadl authorized by law,". utilizing the’ supplied .

Environmental Resource/Surface - Water . Management Permit Construction
Completion/Certification Foxm Number 0881lA, or Environmental Resource/Surface Water
Management Permit Construction Completion Certification - For Projects Permitted
prior to October 3, 1995 Form No. 0881B, incorporated by reference in Rule 40E-1. 659,
F.A.C. The statement of completion and certification shall be based on onsite
observation of construction or review of as-built drawings for the purpose of
determining if the work was completed in compliance with permitted plans and
specifications. This submittal shall serve to notify the District that the system is
ready for inspection. Additionally, if deviation from the approved drawings are
discovered during the certification process, the certification must be accompanied by
a copy of the approved permit drawings with deviations noted. Both the original and
revised specifications must be clearly shown. The plans must be clearly labeled as
"as-built" or "record" drawings. All surveyed dimensions and elevations shall be
certified by a registered surveyor.

The operation phase of this permit shall not become effective: until the permittee
has complied with the requirements of condition (6) above, and submitted a request
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PERMIT NO: 50-06984-p
PAGE 5 OF &

for conversion of Envirconmental Resource Permit from Construction Phase to Operation
Phase, Form No. 0820; the District determines the system to be in compliance with the
perpitted plans and specifications; and the entity approved by -the District ‘in
accpxdance with BSections 9.0 and 10.0 of the Basis of Review for Environmental
R ce Permit Applications within the South Florida Water Management District,
s responsibility for operation and maintenance of the system. The permit shall .

ec,transferred to such approved operation and maintenance entlty until the
&3 on phase of the permit becomes effective. Following inspection and approval

.of t‘:f}ermitted system by the District, the permittee shall .initiate transfexr of the
" pexmi g ¢he approved responsible operating entity if different from the permittee.

Until ermit is transferred pursuant to Section 40E-1.6107, F.A.C., the permittee
. shall bgq;iable for compliance with the ftexms of the permlt.k‘

Each pha r independent portion of the permltted system muest be completed in

accordanc h the permltted plans and permlt condltlons prlor to the initiation of

- the-

ﬁﬁkonmental Reso u:. Permit appligation vith _ )
'a;’)jlstrlCt, prior  to "ot “or unite les oF “pridr %6 Ehe '
completion of -the -syst¥p whichever comes  first. -Other: -.documents: concerning the

. .establishment  and author 3H:he operating ent;ty must. be filed with the Secretary'..

of ‘State, county or misnil entities. Final operation "dnd maihténance documents . -

must be received by the §strict when malntenance and opération o6f the systmm is

‘‘aceéptéd by the ‘local gover t entity, Failure to - submit: the'approprlate final -
! -docinteinits. will. result in. 'the ittee remaining liable .f6r garrying .out maintenance

énd"opération of the permitte tem and any other permit condltlons.__' .

.10;:

it.

Should. any other regulatory requlre changes to the permltted system, the
permittee shall notify the Distry in writing of  the changes prlor to- implementation

. 80.that a determination can be hether a permit modification is. Trequired.

ThlS permlt does not ellmlnate the necess;ty to obtain any requlred federal state,
local and special district awthorizations prior .to the start-of any act1v1ty approved

* by this permit. This permit does not convey to the permittee’ or create in the

i permittee any property rlght, or any interest .in real property, -nor.does. it authorize -

12.

13.

14,

.any entrance ‘upon or activities on property which is not owned. or controlled by the

" permittee, or convey any rights or privileges other than those speclfled 1n the
) permlt dnd Chapter 40E-4. or Chapter 40E-40, F.A, C.. - ST T

The permittee is hereby advised that Section '253.77, F.S. states that- a person may
not commence any excavation, censtruction, or’ other acth1ty lnvolv1ng the use of
sovereign or other lands of the State, the title to which is vested in the Board of
Trustees of the Internal Improvement Trust Fund without obtaining the required lease,
license, easement, or other form of consent authorizing the proposed use. Therefore,
the permittee is respon31ble for obtaining any necessary authorizations from the
Board of Trustees prior to commencing act1v1ty on soverelgnty lands or other state-
owned lands.

The permittee must obtain a Water Use permit prior to construction dewatering, unless
the work qualifies for a general permit pursuant to Subsection 40E- 20 302(3), F.A.C.
also known as the "No Notiee"” Rule.

The permittee shall hold and save the District harmless from any and all damages,
claims, or liabilities which may arise by reason of the construction, alteration,
operatiscn, maintenance, removal, abandonment or -use of any system authorized by the
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PERMIT NQ: 50-06984-p
PAGE €& OF 6

permit.

15. Anyadelineation of the extent of a wetland or other surface water submitted as part
he permit application, including plans or other supporting documentation, shall
3 considered binding, unless a specific condition of this permit or a formal
_inatlon under Section 373. 421(2), F.S., provides otherwise.

16. ittee shall notify the District in writing within 30 days of any sale,
conv%;}ce, or other transfer of ownership or control of a permitted system or the
ropexty on which the permlttad system is located. All transfers of ownership

rs of a permit are subject to the requirements of Rules 40E-1.6105 and 40E-
Q%i%ﬁh C. The permittee transferring the permit shall remain liable for
corrective %ctions that may be required as a result of any vioclations prior te the

~ sale, con nce or other transfer of the system.

17. Upon . reasoéégbe .notice to the.permittee, District authorized staff with proper
identificat all have permigsion to’ enter, inspect, sample and test the system to
insure confo it; with the plans and spec1flcat10ns approved by the permlt

archaeologlcal artlfacts_are dlscovered at any tlme on the progect

18. If historical .
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" :or other Iegal -appeals.

.........

- - the t:meframes indicated in this T a

ENVIRONMENTAL RESQURCE PERMIT CHAPTER 40E-4 {10/95)

4DE-4.321 Duration of Perrits

) Unless revokead or otherwise modified the duration of an environmental resource perrrlit
d under this chapter or Chapter 40E-40, F.A.C. is as follows:
(a). For a conceptual approval, two years from the dats of issuance or the date specifisd ag 3

ition of the permit, unless within that period an application for an individual or standard general
filad for any pottion of the pmject if an applscatlon for an en\uronmenta' resource permit is f!ed

applicatiqng If the appltcatlon is granted; then the conceptual approval is vahd for'an addltaonal two years
“fram t
gener%

sutomaticeall

\

te of issuance of the parmit. Conceplual appravals which have no individual or standard”
ronmental resource permlt apphcatlons filed for a period of two years shall explre

application glopment appraval (ADA) aoq a I_Ot_:al government comprehenswe plan amendment, the
duration of th ptual approvai shall be two years'frorn whlchever one of the foilowmg accurs at the
latest data:

% _1_,: ' @

fc) For an i ‘

-(3), the' permit shall remain in full ke

e the Govermng Bor@es ac’uon on an app!lc_a_tlpn_ for exte_nsmn qf_a_n Jn_dlwduai permlt
LLoer Ne e T
2.  staff takes action'on al’s 'hcatlon for extension' o'f a 'st'ahdard general permlt
" (k) . Instailation of the. proji i 1 structure_ shall not consmute a vestlng of the permit,

- (3) The permit extensmn‘ !
the District showmg good cause: prror to i ¢ ratmn ‘of the périnit. Forthe purpose of this rule, good
ifcumstances outside of the control of the permittea. Requests for
. extensnons which shali include docuniéntation of tHe extenuating circurnstances and how they have
delayed this project, will not be accepted more than 180 days prior to the expiration date.
St {4} Substantial modifications to Conceptual:Approvals will extend the duratxon of the
. -Conceptual Approval for two years from the-date-of issUance:of the madification.. For the purposes of this
sectian, the term "substantial modification” shall mean a modification whtch is reasonabiy expected lo

lead to'substantially different water resource or. enwronmental lmpacts which requiré a detailed review.
{(5) Substantial modifications to |ndw|dual or- standard general environmental resource
permits issued pursuant to a permit application extend the duration of the permit for three years from the
date of issuance of the modification. Individual or standard general enwronmental resource permit
‘modifications do not extend the duration of a conceptual.approval.
{6) Permit modifications issued pursuant to subsection 40E-4.331(2 1), F.A.C. (letter
modifications) do not extend the duration of 3 permit.
© (7). Failure to complete construction or alteration of the surface water management system
and obtain operation phase approval from the District within the permit duration shal) require a new permit

authorization in order to continue construction unless a permit extension is granted.

Specific authority 372 044 373 1M3F.S. Law Implﬂrr'anted 373.413, 373.418, 373, 419 373.426 F.S. History—MNew 5-3-81,
Amended1 31-82, 12-1-82, Formerly 16K-4.07{4), Amended 7-1-86, 4/20/94, Amended 7-1-86, 4/20/94, 19-3-95
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

3301 Gun Club Road, West Palm Beach, Florida 33406 + (361) 636-8800 » FL WATS 1-800-432-2045 » TDD) (561) 697-2574
Mailing Address: F.O. Box 24680, West Palm Beach, FL 334’16—4630 - wwwsfwmd gov

24 -06
nmental Resource Regulatlon Department

] -CONSTRUCTION REQUIREMENTS
roe!ects requ:rmg permit transfer to the operatmg entlty

' f:-‘-'PHASE AND TRANSFER 01'= »
";’:-__(Form No. 0920). "% :

o For Enwronmenta! Resource l@@ce Water Management Permlts -

i e “Egrm must b completed and signed by an authorize representat:ve of the operatlng
entlty '

T . Form must mclude all apphoatxons to be transferred

' “AFFIDAV]T AND CHECKLIST FOR CONTENT OF ASSOCIAT[ON DOCUMENTS IN
"~ COMPLIANCE WITH SFWMD PERMITTING CRITERIA -~ /:% + -+ . 0.

~ & For Environmental Resource / Surface Water Management Permits

*  Applies when a homeowner or property owner association, or master association, is the
proposed operating entity for a surface water management system

* Submittal of affidavit greatly facilitates the review of the pemmit transfer

e Provides reasonable assurance that the association meets minimum requirements of
Section 9.2, Basis of Review (BOR), to operate and maintain the surface water

management system ' (Rev 6/02)
GOVERNING BOAED Exx-:cm'}w-:' OFFICE
Nicolas ]. Gutiérrez, Jr., Esq., Chair Michael Collins Kevin McCarty . Henry Dean, Executive Divechar -
Pamela Brooks-Thomas, Vice-Cheir Hugh M, English Harkley R. Thomnton
rela M Basué Lemmart ¥ i imdahl PE Trdi B Williame PR
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Prijests in the followmg counties should respond to the correspondmg e
SFW. Serwce Center-

PETE

St. Lucie ties:. o
Please resp o the West Palm Beach Serwce Center

EnvironmE&pit: I-R’ ource Compllance D|V|S|on ;

. Broward, i;hlands, Miami-Dade, Martin, Monroe, Okeechobee, Palm Beach, and

......

. ':2301 McGregor Btvd Q_"_//\_,a\

FtMyers FL'3300F - SO
(941) 338 2929 (800) 248-1201
Orange Osceola, and Polk Countles' s b SRR L
Please: respond to: the Orlando Sewi¢e Center. ©~ """~ .
SFWMD . '
‘Environmental Resource Compliance Division C
MSC 4710
1707 Orlando Central Parkway, Suute 200
Ortando FL 32809 .
(407) 858-6100; (800) 250-4250
(Rev 6/02)
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South Florida Water Management District

ENVIRONMENTAL RESOURCE / SURFACE WATER MANAGEMENT PERMIT .
SURFACE WATER MANAGEMENT SYSTEM
CONSTRUCTION COMPLETION CERTIFICATION .

'PERMIT NO

PROJECT NA@%\ E o - PHASE:

The subject suﬁat@ter management systérﬁ has' Been des:gned constructed and completed as follows (check all that *

apply):

DISCHARGE STRU%(S) P!ease prowde the requested lnformatlon for all perrnltted discharge structures ‘Attach’ -
_ addatlonal sheets if nee R ‘

L Structure ldentn‘%n Number' : ] DA S
) Lo W L : B

Wl

. I:I ' Additional. retentlonldetenhor@%a‘l Qrmation, attached- e

{1 EXFILTRATION TRENGH - ‘Cohima

. ents of the permltted surface water management consust of m]ets- .
- ‘pipes or other form of conveyance system - Confinmation of dltches, canals andfor swales with cross—sect:ons plpe 2
- diameters, inverts, and lengths is provrded on the attached.- - . , S

SURFACE WATER MANAGEMENT. FACILITIES FOR' THE ABOVE REFERENCED PROJECT AND CERTIFY THAT THEY.
HAVE BEEN CONSTRUCTED 'IN SUBSTANTIAL CONFORMANCE WITH THE PLANS AND SPECIEICATIONS
PERMITTED BY THE DISTRICT. [A COPY OF THE APPROVED PERMIT DRAWINGS I8 ATTACHED WITH DEVIATIONS -
NOTED, IF APPLICABLE.]

Engineer’s Signature, Seal and Date: Please Print or Type

Company Name
Address

Authorization No. of Engineering Business {if applicable):
Telephone Number

E-mail

Book20923/Page905 Page 121 of 129



South Florida Water Management District

-

_Form #0860
" 08/85

REQUEST FOR CONVERSION OF | |
ENVIRONMENTAL RESOURCE/SURFACE WATER MANAGEMENT PERMIT
'FROM CONSTRUCTION-PHASE TO OPERATION PHASE AND ‘
TRANSFER OF PERMIT TO THE OPERATING ENTITY

(IO BE COMPLETED AND:SUBMITTED BY.THE OPERATING ENTITY)

AT0 BE COMPLETED AND SUE

esource Compliance Division - ' e

: - i . Date

' __), authorizing the construction
ystem far the below mentioned project, be converted .
6, and be. transferred from. the construction phase

' SOUTH FLOBIDA WATER MANAGEMENT. DISTRIGT
Environmen

................

"...:.Enclosed i’ documentary evidenceﬁ“%%isf_ ction of  permit - conditions"(other ‘than long terni
- ‘monitoring) in”accordance with Rule~#UE-4:361, Florida Administrative Code (F.A.C.). Also
- enclosed'is-a-copy of the documents.required below, including.the dodument transferring title 1o the
- .‘operating entity for the common areas on which'the surface water management system is located.

. .The surface water n ,%H?Qé"‘.em facilities are’ herél:{yfeicﬁi:épted'- for -operation’and miaintenance in
" raccordance with.the engineer's certification and-
ot incorporation for the operating entity. < el

Themgnatory, as representative for theoperatingenhty, herebyagrees that the operating’
- entity will be perpetually bound by all terms.and conditions of the permit, in¢luding all

- compliance requirements. Authorization for any .proposed modification fo the. project shall be
applied for and obtained prior to conducting such modification. ' -

‘Operating Entity Name Authorized Signature

Title and Telephone Number of Signatory Printed Name of Signatory

Enclosure: )

]  Documentary evidence of satisfaction of permit conditions (other than long term monitoring)
i Copy of recorded transfer of title to surface water management system
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TETIIFAD S dr 2 ey i

Application No(s). -___-__

AFFIDAVIT .. . .

' 'c;- : estabhsh ruies and regulatlons

d. assess members and enforce assessments.. T . | Page no.

2. Al homeowners, lot owners, property owners, unit owniers and goif course(s) it any . 1 Page no.
are members of the Association. ..

3. The Association exists in perpetuity; however, if the Association is dissolved, the Page no.
property consisting of the surface water management system will be convayed to an
appropriate agency of local government. If this is not accepted, then the surface
water management system will be dedicated to a similar non-profit corporation.
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I further attest that the following covenants and restrictions are contained in the Declaration of
ovenants, Déclaration of Condominium, Deed Restrictions or Articles of Incorporation (documents) on
bers mdlcated -

ﬁect for a.minimu

m of twenty -five. (25)

6. If weﬂand mmgathn or. mon;ltorlng is réqui -agsociation shall be responsibleio |
carry: out th:s obllgatron he ru_!es and regulanons state Ihat 1{ shallbe the ‘

7. a The SFWMD Perm‘t SRR attached tothe documents as ‘ vl 3
Exhlblt______-_._‘-_.- : S - | Pageno. ___ )

b. copses of the permlt and-any. future SFWMD perm|t actnons shall be maintained :
by.the Association's Registered Agent for the Assocnatlon ] benef;t * Page no.

8. The District has the right to take enforcement action, including a civil action for an
injunction and penaities against the. agsociation to compet it to correct any
outstanding problems with the surface water management system facilities or in
mitigation or conservation areas under the responsibility or control of the
association. ‘ Page no.

* You may strike out this section if it is not applicable.
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© (9.2.6,BOR) |f the project is.a phased project or has independent assocratnons, I further attest that the foilowmg
po%\d dutles are contained in the documents: '

M1 ster) Association has the power to accept into the assoctanon subsequent .
P that will utlllze the same SWM system; or Lo | Page no.

[

a. Th ments prowde that mdependent assomattons have the rlght to utlhze ihe

| \%%‘SWM system; .,
|- . b The doc%}s
s associati

Page no.

dellneate marntenance responsibilities between tbef'lndependent

before me, S

.‘ L A CL ‘ ., who is. personally known to me or

has produced ' I as._ldentl_h_catgon -and who did (did not)
take an oath. ' . - _ e

Notary Public, Staté of Florida

* You may strike out this section if it is not applicable.

Al A % Pia—- T~
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SOoUTH FLORIDA WATER MANAGEMENT DISTRICT

124 06
) nmental Resource Regulation Depadment

3301 Gun Club Road, West Palm Beach, Floxida 33406 + (561) 686-8500 + FL WATS 1-800-432-2045 » TDD (561) 637-2574
Mailing Address: P.O. Box 24680, West Pa].m Beach FL 334164680 www.sfwmd, 8OV

" . (Rev 6/02)
(GGOVERNING BOARD Executive OFFice
Nicolas J. Gatiérrez, Jr., Esq., Chrir Michaet Collins Kevin McCarty Henry Dean, Executive Dinvior
Pamnela Brooks-Thomas, Viee-Chair Hugh M. Englash Harkley R. Thomten
Ircla bt Bagué Lernart E. Lindahl, P E. Trudi K. Williams, PE.
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@'_i,

. LSO IR - i o
Brow‘a@@hlands Miami-Dade, Martm Monroe, Okeechobee Palm Beach, and
St. Luci

1cie’Gounties:
Please're@d to the West Palm Beach Servuée Center

En\nro pliance Division . .

Orange, Osceola, and Polk Counties:
Please respond to the Orlando Servnce Center

.........

‘Environmental Resource Compliance Division
- -MSC 4710

1707 Ortando Central Parkway, Suite 200 .
"Orlando, FL 32809

© (407) 858-6100; (800) 250-4250

(Rev 6/02)
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SOUTH FLORIDA WATER MANAGEMENT DISTRICT

Enwronmental Resource/Surface Water Management
Permlt Constructlon Commencement Notice |

SOU'I’H@ RIDA : WATER - MANAGEMENT DISTRICT e R
Field Engi g Division S : _ S

.-PI..'EASE NOTE Ifthe acl:ual constmcnon commcnccmcnt datc xsnot known,sttnct". '_
- staff should be-so potified: mwrmng "This will eliminate : the. nwessxty ofﬁmhcr post pcnmt
s comphancc acuon conncrmng sansfactlon ofsthc Pcrmxt condmon ------- N , ot E

Permittee’s or Authonzed o . Title and Cbmi)ény
Agent’s Signature oo

Phone | " Date
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iDA WA MANAGEMENT ISTRICT.

Enwronmental Resource/Surface Water Management Permit
Annual Status Report:for - .-
Sur;face Water Management System Construct:on

.SOUTH R.IDA WATER MANAGEMENT DISTR.ICT e
Field Engx fng Dmsxon L y e

' PERMIT NO @t_ S . APPLICATION NO.

R I

...................

- SWM Egg:]mes ipated " Date of
R _ 26 1 - ‘Cofiipletion
- L*c(-‘) s i RV i
‘D:tch(es)/Swale(s_) """ AR R
Exfiltr. T'rerich
. . Dry Area(s)
SN "Berm(s)

Print Name - T o - - Phone . Date

Permittee's or Authorized : Title and Company
- Agent's Signature -
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