
BY-LAWS OF THE 
ASSOCIATION OF APARTMENT OWNERS OF 

PRINCE X U R I O  

RESTATED FEBRUARY 1995 

The fo l lowing  By-Laws s h a l l  apply t o  t h e  above-named condominium 
p r o j e c t  ( h e r e i n  c a l l e d  t h e  " p r o j e c t " ) ,  a s  descr ibed i n  and 
c r e a t e d  by a Declara t ion  of Borizontal  Property Regime 
( h e r e i n a f t e r  c a l l e d  t h e  "Declarat ion")  which has been recorded i n  
t h e  S t a t e  of Hawaii, a copy of  which is  at tached h e r e t o  a s  
E x h i b i t  A and by t h a t  r e f e r e n c e  incorporated herein,  and t o  a l l  
p r e s e n t  and f u t u r e  owners, t enan te  and occupants of any 
apar tments  of  t h e  p r o j e c t  and a l l  o ther  persons who s h a l l  a t  any 
t i m e  use t h e  p ro jec t .  Ownership of a n  apartment i n  t h e  p ro jec t  
c o n s t i t u t e e  r e c e i p t ,  acceptance  and r a t i f i c a t i o n  of t h e s e  By-Laws 
and  agreement t h a t  t h e y  w i l l  be complied with by t h e  owners, 
t e n a n t s  a n d / o r  occupants. 

These By-Laws have been r e s t a t e d  pureuant t o  the  Hawaii Revised 
S t a t u t e s  Sec t ion  514A-82.2 i n  order  t o  incorporate  a l l  amendments 
a u t h o r i z e d  t o  da te  by t h e  Boards of D i rec to r s  of t h e  Associat ion 
and  t o  b r i n g  them i n t o  compliance with t h e  provis ions  of Chapter 
514A. Theee r e s t a t e d  By-Laws c o r r e c t l y  s e t  f o r t h  wi thou t  change 
t h e  corresponding p r o v i s i o n s  of t h e  By-Laws, a s  amended, and 
supersede  t h e  o r i g i n a l  By-Lax-e recorded i n  t h e  Bureau of 
Conveyances of the S t a t e  of Hawaii a t  L iber  4673 Page 537, and 
a l l  p r i o r  amendments t h e r e t o .  

Those s e c t i o n s  which have been r e s t a t e d  i n  order t o  comply with 
t h e  p r o v i s i o n s  of Chapter  514A have been r e s t a t e d  s o l e l y  f o r  
purposes  of information and convenience and w i l l  r e f e r  t o  t h e  
s e c t i o n  of  Chapter 514A which has  been implemented by t h e  
amendment. I n  the e v e n t  of any c o n f l i c t ,  the  r e s t a t e d  By-Law 
s h a l l  be oubordinate  t o  t h e  c i t e d  s t a t u t e .  



ARTICLE I 

Section 1. Qualification, All owners o f  apartments o f  the 
project shall constitute the Association of Apartment Owners. 
(hereinafter called the "Association"). The owner  of any apartment 
upon acquiring title thereto shall automatically become a member of 
the Association and shall remain a member thereof until such time as 
his ownership of such apartment ceases for any reason. at which 
time his membership in 1 5 ~  Association shall automatically cease; 
provided, however. that to such extent and for such purposes. 
including voting. as shall be provided by lease o f  any apanment filed 
with the Board of Directors of the Association. the lessee of such 
apartment shall be deemed to be the owner thereof. 

Section 2. place of Meetine~.  Meetings of the Association 
shall be held at the project or such other suitable place convenient to 
the apartment owners as may be designated by the Board of 
Directors. 

Section 3. Amua l  M e e t i n s .  The annual meetings of the 
Association shall be held on the third Tuesday in February of each 
y e a r .  

Section 4. aipecial Meetines, Special meetings of the 
Association may be held at any time upon the call of  the President or 
upon the filing of a petition signed b y  a minimum of twenty five 
percent (25%) of the apartment owners  and delivered to the 
Secre tary .  

T '  Section 5. of T h e  Secretary shall give 
written notice of each annual and special meeting t o  every 
apartment owner listed as such on t h e  Association's record of 
ownership. at least fifteen days, but not more than fony five (45) 
days, before the date set for sucb meeting. stating whether it is an 
annual or special meeting, the authority for  the  call thereof, the 
place, day and hour of such meeting. the items on the agenda for the 
meeting, and  a standard proxy form in any of the following ways: 

a .  b y  delivering it to him personally: 



b. by leaving it at his apartment provided he is known to be in 
residence in the project; 

c. by mailing it. postage prepaid. addressed to him at his 
address as i t  appears on the Association's record of ownership. 

If notice is given pursuant to the provisions of this section. the 
failure of any apartment owner to receive actual notice of any 
meeting shall in no way invalidate such meeting or any proceedings 
thereof. The presence of any apartment owner in person or by proxy 
a t  any meeting shall be deemed a waiver of  any required notice to 
such owner unless he shall at the opening thereof object to the 
holding of such meeting because of the failure to give notice in 
accordar.ce with the provisions hereof. 

Section 6. Quorum. T h e  presence at any meeting in person 
or  by proxy of a majority of apartment owners shall constitute a 
quorum, and the acts of a majority of the apartment owners at any 
meeting at which a quorum i s  present shall be the acts of thc 
Association, except as otherwise provided herein. The term 
"majority of apartment owners" herein means the owners of 

- apartments to which are appurtenant more than fifty percent (50%) 
of the  common interests as established by the Declaration. 

Section 7. Vatine. Voting shall be on a percentage basis. and 
the percentage of the rota1 vote to which each apartment is entitled 
shall be she percentage of the common interests assigned to such 
apartment in the Declaration. Votes may be cast in  person or by 
proxy by the respective apartment owners as shown in the record o f  
ownership of the Association. An executor, administrator. or 
guardian or  trustee may vote in  person o r  by proxy a t  any meeting 
of the  Association the percentage of vote for any apartment owned 
or controlled by him in such capacity. whether or not the same shall  
have been wansferred to his name in the Association's record of 
ownership, provided that he shall first present evidence satisfactory 
to the  Secretary that he owns o r  controls such apartment in such 
capacity. The vote for any apartment owned of record by two or 
more persons may be exercised by any one of them present at any 
meeting in the absence of protest by the other or oihers, and in case  
of protest each co-tenant shall be entitled to only a share of such 
vote in proportion to his share of ownership in such ap3rtmeni. 



Section 8. proxies and Pled-% (HRS 514A-83.2(a)-ie)) 
(a) A proxy. to be valid, must be delivered t o  the secretary of the 
Association of apartment owners or  the managing agent. if any, no 
later than 4:30 p.m. on the second business day prior to the date of 
the meeting to which it pertains. and must contain at least: the name 
of the Association. the date of the meeting of the Association. the 
printed name and signature of the person o r  persons giving the 
proxy, the apanment o r  apartments for  which the proxy is given, the 
printed name of the person or entity to whom the proxy is given, and 
the date  that the proxy is given. 

(b) A proxy shall only be valid for the meeting to which the proxy 
pertains and its adjournments. may  designate any person as proxy. 
and may  be limited as  the apartment owner desires and indicates: 
provided that no  proxy shall be inevocable unless coupled with a 
financial interest in the unit. 

(c) Proxies may be given to the board of directors: provided that the 
proxy form shall contain a box wherein the owner may indicate that 
the owner wishes the vote to b e  shared with each board member 
receiving an equal percentage. Proxy forms which are not marked 

. shall b e  considered a choice by the owner that the vote be made on 
the basis of the preference of the majority of the board. 

(d) N o  officer of a board of directors shall use association funds to 
solicit proxies; provided that this shall nor prevent an officer from 
exercising his right a s  an apartmcnt owner. 

(e) Nothing in this section shall affect the holder of any proxy under 
a first mortgage of record encumbering an apartment or under an 
agreement of sale affecting an apartment. 

Section 9. A d r o w n m e n t  Any meeting of the Association 
may b e  adjourned from time to time not less than forty eight (48) 
hours from the time the original meeting was called as  may be 
determined by majority vote of  the apartment owners present. 
whether  o r  not a quorum be  present, without notice other than 
announcement at such meeting. At  any such adjourned meeting at  
which a quorum is present. any business may be transacted which 
might have been transacted by a quorum at the meeting as originally 
cal led.  



Section 10. Qrder of Busin- The order of business at all 
meetings of the Association shall be as  follow^: 

a. Roll call 
b. Proof of notice of meeting 
c. Reading of minutes of preceding meeting 
d. Report of officers 
a. Report of Manager 
f. Report of committees 
g. Election of inspectors of election 
h. Election of directors 
i. Unfinished business 
j. New business 

ARTICLE 11 

Number and 
. .  . 

Section I. The affairs of the 
Association shall be governed by a Board of Directors composed of 
five (5) persons, each of whom shall be the sole owner or co-owner 
of  record of an apartment. If a corporation is an apartment owner, 
any officer of such corporation shall be eligible to serve as director so 
long as h e  remains an officer of such corporation. The panners in a 
general partnership and the general partners of a limited 
partnership shall be deemed to be the owners of an apartment for 
this purpose. There shall not be more than one representative on the 
Board of Directors from any one apartment. (HRS 514A-82(a)(12)) 

The directors shall serve without compensation. 

N o  resident manager of a condominium shall serve on its Board of 
Directors. (HRS 514A-82(a)(14)) 

Section 2. powers and D u r i e ~  

a. The Board of Directors shall have all powers necessary for 
the administration of the affairs of the Association and may do all 
such acts and things therefor as are not by law. the Declaration. or  
these By-Laws directed so be exercised or done only by thc 



apar tment  owners including. but n o t  limited t o  the power to assess 
t h e  members of the Association a monthly amount  to  be used to 
repay  t he  cost of the management and administration of Association 
property and to levy appropriate fines. 

b. The Board shall be responsible fo r  promptly notifying all 
owners  regarding any actions o r  proposals m a d e  by the Board or  
others  which could affect the value or the  enjoyment of said owners' 
p r o p e r t y .  

c. The Board may appoint such  commit tees  as it sees fit (or as 
t h e  owners direct) to perform specified func t ions  on behalf of the 
Board andlor the Association. When  a commit tee  report has been 
adopted. i t  shall not be amended o r  altered b y  the Board without 
consultation with and concunence by t he  responsible committee. 

Section 3. Election and Terms.  Election of directors shalt be 
b y  cumulative voting by  secret ballot at  e a c h  annual meeting and 
a n y  special meeting called for the purpose. Directors shall hold office 
f o r  a period of two (2) years and until the i r  respective successors 
h a v e  b e e n  elected. subject to  removal as here in  provided. except that 

- a t  the first  annual meeting two ( 2 )  of the  directors shall be elected 
f o r  one (1) year and three (3) of the  di rectors  shall be elected for two 
(2) years. 

Section 4. V a c a n c i e ~  Vacancies in  the Board of Directors 
caused b y  any reason other than removal  o f  a director by the 
Association shall be filled by a vo te  of a majority of the remaining 
directors,  even though they may const i tu te  l e s s  than a quorum. each 
person so elected shall be a director until h i s  successor is elected at  
t h e  next  annual meeting of the  Association f o r  the remainder of the 
term, if there be  any. Death. incapacity or resignation of any 
director, o r  h is  continuous absence from the  Sta le  of Hawaii fo r  more 
than  o n e  year. o r  his ceasing to b e  the so l e  owner  or co-owner of an 
apartment.  shall cause his office to become vacant. 

Scction 5. pemoval of Directors. A t  any regular or special 
meeting o f  the Association duly called,  a n y  o n e  or more of the  
di rectors  may be  removed with or without c ause  by vote of a 
majority of apartment owners and  a succe s so r  may then and there 
be elected to fill the vacancy thus created. Any  director \\-hose 
removal  has been proposed by apar tment  owne r s  shall be given an 
opportunity to  be heard at  such meeting.  



Section 6. I M e e u  An organizational meeting of 
the Board of Directors shall be held at the place of and immediately 
following each Annual  Meeting of  the Association, and no notice shall 
be necessary to a n y  directors in order to authorize such meeting. 
provided that a majority of the whole Board shall be present. At 
such meeting the Board shall elect the officers of the Association for  
the ensuing year. 

Section 7. ar Mee- Regular meetings of the Board 
of Directors may be hcld at such time and place as shall be 
determined from t ime to  time b y  a majority of the directors. but at 
least one such meeting shall be held during each calendar year. 
Notice of regular meetings of the Board shall be given to each 
director, personally or by mail. telephone or messenger service. at 
least fifteen (15) d a y s  prior to the date of  the meeting. 

Whenever practicable, notice of all board meetings shall be posted by 
the resident manager  o r  a member of the board in prominent 
locations within t h e  project 72 hours prior to the meeting or 
simultaneously with notice to the board of  directors. (HRS 514A- 
82(b )9 )  

Section 8. a e c i a i  M e e u  Special meetings of the Board of 
Directors may be  cal led by the President on at least fifteen (15) days 
written notice to  each  director, given personally or by messenger 
service, which not ice  shall state the time, place and purpose of such 
meeting. Special meetings of the Board shall be called by the 
President or Secretary in like manner and with like notice on the 
written request of  a t  least two (2) directors. All such meetings may 
be held by telephone provided the issue or issues presented are 
delivered, in writing. to  each director prior LO the call, a quorum i s  
availablc for the meeting and the vote rhereon i s  recorded by the 
Secretary and included within the minutes of said meeting. Any 
telephone meeting must  be by conference call if requested by any 
director .  

Waiver of Not '  Section 9. IEE. Before or at any meeting of the 
Board of Directors any director may in writing waive notice of such 
meeting. and s u c h  waiver shall  b e  deemed equivalent to  the giving of 
such notice. Attendance by a director a t  any meeting of the Board 
shall be a waiver of notice to  him of such meeting. If all the 
directors are present  at  any meeting of the Board, no notice thereof 
shall be required, and any business may be transacted at such 
meet ing .  



Section 10. Quorum of B& At all meetings of the Board of 
Directors a majority of the total number of directors established by 
these By-Laws shall constitute a quorum for the transaction of 
business, and the acts of a majority of the directors present at any 
meeting at which a quorum is present shall be the acts of the Board. 
If less than a quorum shall be present at any meeting of the Board, a 
majority of those present may adjourn the meeting from time to 
time. At any such adjourned meeting at which a quorum is present. 
any business which might have been transacted at the meeting as 
originally called may be transacted without further notice. 

Section 11. Fidelitv Bonds, The Board of Directors shall 
require that all directors, officers. employees and agents of the 
Association handling or responsible for funds belonging to or 
administered by the Association shall furnish adequate fidelity 
bonds in favor of the Association. The premiums on such bonds shall 
be paid by the Association, and such bonds shall in no event be in an 
amount less than one and one-half times the Association's estimated 
annual operating expenses and reserves. 

Section 12. t of Interest. All directors must bring to 
the immediate attention of the  Board any knowledge he or she 
possesses of plans of other parties which could impact Prince Kuhio 
owners. Upon so doing if he or she is involved with the "other 
parties" he or she must abstain from voting on the issue. The Board 
should immediately inform the owners of such plans so that each 
may decide if he or she wishes to  take any action. 

A director shall not cast any proxy vore at any Board meeting. nor 
shall a director vore at any Board meeting on any issue in which the 
director has a conflict of  interest. (HRS 514A-82(a)(13)) 

Each member of the Board has a fiduciary responsibility to protect 
the interests of  the Prince Kuhio owners. Any Board member who 
fails to do so  shall be removed from the Board. 



ARTICLE 111 

Section 1. Desienati- The principal officers of the 
Association. all of  whom must be members o f  the Association, shall 
be a President. a Vice-President. a Secretary and a Treasurer. all of 
whom shall be elected by and, in the case o f  the President from. the 
Board of Directors. The Board may appoint an Assistant Treasurer. 
an Assistant Secretary and such other officers as in  i ts judgement 
may be necessary. 

Section 2. EIection and Term& The officers of the Association 
shall be elected annually by the Board of Directors at  its annual 
meeting and shall hold office at the pleasure of t h e  Board. 

An owner shall not act as an officer of the Association and an 
employee of the managing agent employed b y  the Association. (HRS 
514A-82(b ) (7 ) )  

Section 3. Bemoval ,  Any officer may be removed either 
with or without cause by vote of a majority of t h e  members of the 
Board of Directors, and his successor elected, at any regular meeting 
of the Board o r  any special meeting called for  such  purpose. 

Section 4. Prcrid+nt. The President shall be the Chief 
Executive Officer of the Association and shall preside at all meetings 
of the Association and of the Board of Directors. Subject to the 
control of  the Board, he shall exercise general supervision and 
direction over the management and conduct of t h e  business and 
affairs of the Association. H e  shall also have such  other powers and 
duties as may b e  provided by these By-Laws or assigned to  him from 
time to time by the Board. 

Section 5. Vice-President. T h e  Vice-President shall assume 
and perform the  duties of the President in the absence or disability 
of the President or whenever the office of President is vacant. If 
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neither the President nor the Vice-President is ab le  to act. the Board 
of Directors shall appoint some other member o f  the Board ro do so 
on an interim basis, The Vice-President shall a l s o  have such other 
powers and duties as may be assigned to him f rom rime t o  time by 
t h e  Bozrd. 

Section 6. Secrerarv, The Secretary shall  attend and keep 
the minutes of all meetings of the Association a n d  of the Board of 
Directors, give all notices thereof as provided b y  these By-Laws, 
maintain and keep a continuous and accurate record of ownership of 
a l l  apartments, lia\~e charge of such books, documents and records of 
t h e  Association as the Board may direct, and i n  general perform all 
t h e  duties incident to the office of Secretary. A l l  meetings shall be 
tape-recorded, all motions and votes transcribed and copies of the 
Annual Meeting of the Association minutes mai led  to all members of 
t h e  Association within thirty days. A copy o f  all official documents 

I (including the Declaration. Chapter 514A Hawai i  Revised Statutes. the 

1 By-Laws, and the Record of Ownership), correspondence and 
proceedings (including tapes) shaIl be kept w i t h  the Manager for 
convenient reference of all owners. 

E Section 7. Treasurer. T h e  Treasurer shall cause the 
k maintenance and upkeep of the financial r eco rds  and the books of 

account of the Association. prepare regular reports thereof and be 
responsible for the proper deposit and cus tody,  in the  name of the 
Association. of all its funds and securiries. T h e  Treasurer shall 
prepare in sufficient time before the annual meting for presentation 
thereof to the membership a balance sheet and profit and loss 
statement covering financial activities of  t h e  Association for the 
previous fiscal year. 

Secxion 8. Audiror. The Association shall appoint annually 
an auditor who shall not be an officer of  t h e  Association nor own any 
interest in any apartment. to audit the books  and financial records of 
the Association as required by law or directed additional:y by the 
Board of Directors. 

Section 9. Caunsel, The  Board  shall identify an 
attorney who will be available to  provide l ega l  counsel to the Board 
and the Association in the protection of t h e  owners' interests. 



ARTICLE IV 

ADMINISTRATION 

Section 1. Manaecmcnt. The Bovd o f  Directors shall at all 
times manage and operate the project and h a v e  such powers and 
duties as may be necessary or  proper therefor including without 
limitation the following: 

(a) Supervision o f  its immediate management and operation; 

(b) Maintenance. repair. replacement and  restoration of the 
common elements and any additions and alterations thereto: 

(c) Purchase, maintenance and replacement of any equipment 
and provision of all water and utility services required for the 
common elements: 

(d) Provision at  each apartment of all water, sewer, elecuicity 
and such  other utility services a n d  utilities as the Board shall deem 
necessary either at the expense of such apanment  or as  a common 
expense as determined b y  the Board; 

(e) Employment. supervision and dismissal of such personnel 
as  m a y  be necessary for  the maintenance and  operation of the 
project:  

( f )  Preparation a t  least 60 days before each fiscal year of a 
proposed budget and schedule o f  assessments for such year: 

( g )  Collection of all installments of assessments levied and 
payment of all  common expenses authorized by the Board; 

(h) Purchase and maintain in effect a l l  policier of hazard and 
liability insurance and bonds as may be required or authorized by 
the Declaration or  the Board: 



(i)  Custody and control of all funds of the Association. 
maintenance of full and  accurate books of account and records of 
such funds and preparation of  regular financial rcports thereof; 

ti) Notification of all persons having any interest in any 
apar tment  according to the Association's record of ownership of 
delinquency exceeding 30 days in the payment of any assessment 
aga ins t  such apar tment ;  

(k) Notification in writing of all holders of mortgages of 
apartments.  o r  of apartment leases demising the same. as shown i n  
the Association's record of ownership or of which the Secretary of 
the Association has been given written notice. of any loss to. or 
taking of. the common elemenrs of the project if such loss or taking 
exceeds TEN THOUSAND DOLLARS (S10.000.00); 

(1) Establishment of such penalties and fines as it deems 
appropriate with respect to enforcement o f  the provisions o f  the 
Declaration. these By-Laws and  the house rules adopted pursuant t o  
Article V, Section 4, o f  these By-Laws; provided such penalties and 
fines a r e  not inconsistent with the l aw or the provisions herein. the 
unpaid amount o f  such  penalties and  fines against any apartment 
owner  shall consti tute a lien against his interest in his apartment 
which may  be foreclosed by t he  Board of Directors or Manager in the 
s ame  manner a s  provided in the Horizontal Property Act for common 
expenses;  provided, however, that  t he  said lien for such penalties 
and f i ne s  shall be subordinate t o  l iens  for taxes and assessments 
lawful ly  imposed by  governmental  authority against the apartment 
and t o  all sums unpaid on  mortgages of record. 

Section 2. Man- The  Board of Directors shall employ a 
responsible Manager (referred to in the  HPR as the "Managing 
Agent") to  manage and  control the properties and business of the 
Association who  shall be bonded and shall be at all times subject to  
the direction of the  Board.  T h e  employment shall be subject to the 
terms and  conditions o f  a written contract which shall contain. among 
other  provisions. the power  t o  terminate the said contract for cause 
upon t he  giving of n o  less than ninety (90) days written notice. T h e  
said contract shall not be for a term exceeding three (3) years. and 
may be renewed by  the  Board from time to time after the first term. 
The sa id  Manager shal l  have full responsibility for the day to  day 
administration and management  of the business o f  the Association. 



which responsibilities shall include, but not be limited to the 
following objectives: 

(a) He shall provide for the mainten3nce. repair. replacement 
and restoration of the common elements and any additions and 
al terat ions thereto: 

(b) He shall purchase. provide for the maintenance of and the 
replacement of any equipment belonging to the Association: 

(c) H e  shall provide for all water and utility service required 
for  the common elements of  the project and for the benefit of each 
member's apartment and shall  collect from each said member 
histher proportionate share of the cost thereof: 

(d) H e  shall hire and discharge all personnel necessary for the 
orderly functioning of the Association properties to the end that a l l  
owners  a n d  their tenants, if any, shall comfortably enjoy their 
a p a r t m e n t s :  

(e) H e  shall supervise and control the use of all parking spaces 
. belonging t o  the Association; 

(f) He shall provide for the securiry of the Association 
p r o p e r t y :  

(g) H e  shall enforce, b y  all lcgal means. the House Rules. as the 
same  are from time to time adopted by the Board of Directors: 

(h) H e  shall purchase and maintain an inventory of all 
firrures.  supplies and equipment necessary for the proper 
maintenance o f  the Association property; 

(i) He shall pay all taxes, when due. as levied by any 
governmental  agency on Association property: 

0 )  H e  shall provide for and pay for all insurance coverage of 
the Association properties a s  the same i s  defined by the Board of 
Directors, including. but not limited to: 

1. Workman's Compensation 
2. Public Liability and Property Damage Coverage 
3. Director and Officer Liability 
4. Flood Coverage 



5 .  Umbrella Coverage 
6. Non-Ownership Auto Coa'erage 

(1) H e  shall provide for  the enforcement  of the apartment use 
restrict ions a s  the same are more specifically s e t  forth in  Article V of 
the Associat ion By-Laws; 

(m)  He shall cause t o  be prepared at least thirty (30) days 
before  the annual meeting i n  cooperation w i t h  the Treasurer an 
account ing prepared by the auditor, which sha l l  include a balance 
shee t  a n 3  a profit and loss statement cover ing  all fiscal activities of 
the  Associat ion for she preceding fiscal year ;  

(n: He  shall cause t o  be prepared, i n  cooperation with the 
Treasurer ,  at least fifteen (15) days before t he  meeting. a proposed 
annual  budget  for review and  adoption by  t h e  B o a ~ d  of Directors at 
i t s  annual  board reorganization meeting. T h e  annual budger shall 
i nc lude  a four-year cap i ta l  improvement  programlreserve:  

(0) He  shall provide fo r  and cause t h e  collection of all 
ins ta l lmenrs  of assessments levied by  the Boa rd  of  Directors and 
payment  o f  all common expenses  author ized by the  Board;  

(p) He shall have custody and con t ro l  of a l l  Association funds, 
shall  depos i t  them in  the Koloa  Branch of t h e  Hawaiian Bank and 
shal l  i nves t  any reserve funds  a s  defined by the Board of Directors in 
secured  a n d  insured CD or money market  securities; 

(q) He shall provide for  the maintenance of  full and accurate 
books  o f  account showing a l l  income rece ived  and all expenditures 
made. with explanarion of  each  entry and  shal l  cause to be 
dis t r ibuted to the members of the Board o f  Directors. on  a quarterly 
basis. a financial report of t he  same. inc lud ing  a Balance Sheet and 
Prof i t  a n d  Loss Statement;  

(I) He shall provide for  the collection of all transfer fees ($250 
pe r  transaction) levied by the  Association where an Association 
o w n e r  transfers a l l  o r  par t  of his interest  in  his apartment to  
a n o t h e r :  

(s) He shall cause notification to a l l  persons having any 
interest  i n  any apartment. according to  t h e  Associsl ion's  record of 
owne r sh ip ,  any loss  to. a n y  delinquency exceeding thirty (30) days i l  



the payment of any assessment against such apartment. or any 
communication describing an intent to foreclose o r  take any of the 
conlmon elements of the project; 

(t) He shall not expend Association funds  for any single 
project in excess of five thousand dollars (S5.000.00) without 
permission from the Board of Directors: 

(u) He shall notify the Board of Directors. officers and legal 
counsel (if any) of the receipt of  any legal notifications including. but 
not limited to. subpoenas. lawsuits. zoning and land use prcposals. 
The notification will be a copy of the original notice. to be delivered 
no more than one week after receipt. When t ime is of the essence. 
the written notification shall be  preceded by telephone 
communication; 

(v) Hc shall comply with all of the provisions of these By- 
Laws. the Declaration and the applicable laws o f  rhe State of  Hawaii. 

Section 3. ReDrcsenfalion. Under t h e  direction of the Board 
of Directors, the president andlor  legal counsel  (if any) shall 
determine who should represent the Association in any action. suit, 
hearing or other proceeding concerning the Association or concerning 
its properties, the common elements or more  than one apartment. 
and on its or  their behalf m a y  institute, defend,  intervene in. 
prosecute and settie any such actions, suits and  proceedings. without 
prejudice to the rights of a n y  apanment owner  individually to 
appear. Service of process o n  two (2) 01 m o r e  apartment owners i n  
any such action, suit or proceeding may be made  on the President or 
the Manager. 

Section 4. Execution o f  l n s r r u ~ n t s .  All  checks, drafts. notes. 
aceptances, conveyances, contracts and other  instruments shall be  
signed on behalf of the Association by such person or persons as  
shall be provided by general ot special resoIution of the Board of 
Directors or. in the absence of  any such resolution applicable to such 
instrument, by the President o r  Vice-President and by the Treasurer 
or  Secretary. 



ARTICLE V 

Section 1. Assessments,  All apartment owners shall pay to  
the Manager, in advance, on the first (1st) day of  each and every 
month the monthly installments of assessments charged against their 
respective apartments for common expenses o f  the project as 
established by the Board of Directors. 

If an account i s  delinquent, the manager shall proceed a s  follows: 
Within thirty (30) days of delinquency. a letter shall be mailed to the 
delinquent member, notifying the member that a twenty-five dollar 
(525.00) late fee will be assessed for each thirty (30) day period that 
the account remains delinquent. If said account remains delinquent 

. for more than sixty (60) days. a letter shall b e  sent to  the delinquent 
member  by certified mail, return receipt requested, stating that a 
lien may  be filed against the delinquent member's apartment unit, 
and that the member has thirty (30) days  to dispute the debt. If 
said account remains delinquent for morc than ninety (90) days, a 
letter shal l  be sent t o  the delinquent member by certified mail, 
return receipt  requested. stating that the account i s  more than ninety 
(90) days  delinquent, and that a lien will be filed against the 
delinquent member's apartment unit. In addition to the letter after 
ninety (90) days  of delinquency. the matter shal l  be referred to  an  
attorney for  commencement of lien proceedings. Should a lien be 
attached against an apartment unit the Board may. at its discretion, 
direct t he  attorney to proceed with a foreclosure action. 

Section 2. Maintenance o f  ADartmentL Every apartment 
owner shall at  his own expense. at  all times, well and substantially 
repair. maintain, and keep his apartment, including. without 
limitation. all internal installations therein such as water, electricity. 
gas. telephone. sewer, sanitation. air conditioning, lights and ail other 
fixtures and accessories belonging to such apartment and interior 
decorated or finished surfaces of all walls. floors and ceilings of such 



apartment.  together  with all improvements and addi t ions  thereto in 
good order  and condition except as otherwise provided b y  law o r  the  
Declaration. and  shall be liable for all loss and damage whatsoever 
caused by h i s  fa i lure  to  perform any such work diligently. and in 
case o f  such failure.  after reasonable notice to perform. shall 
re imburse  to t he  Association promptly o n  demand  al l  expenses 
incurred by i t  i n  performing any such work authorized b y  the Board 
of Directors  o r  the Manager. Every apartment owner  and  occupant 
shall reimburse the  Association promptly on demand  al l  expenses 
incurred by i t  i n  repairing or replacing any uninsured l o s s  or damage  
to t h e  conlmon elements  (or any furniture. furnishings. o r  equipment 
thereof) caused b y  such owner or occupant or any person under 
either o f  them a n d  shall give prompt notice t o  the Manager  of any 
such l o s s  or d a m a g e  o r  other defect in  the; project  when  discovered. 

The apar tment  owne r s  shall have the irrevocable right. t o  be 
exercised by the Board of Directors, to  have access  to  e ach  apartment 
from t ime  to time during reasonable hours as may  be necessary for  
the operation o f  the property or for making emergency repairs 
therein necessary to prevent damage to the common  elemenls o r  t o  
ano the r  apar tment  o r  apartments. (HRS 514A-82(b)(6)) 

Any s u c h  repairs  or service will be billed to  t he  apartment owner fo r  
p a y m e n t .  

Section 3. Use of  the P r o i u  

(a)  T h e  apartments of the project shall be used only for their 
respec t ive  purposes  set fonh in the  Declaration and fo r  n o  other 
purpose.  N o  apar tment  shall be convened i n to  " t ime share" 
o w n e r s h i p .  

( b )  All  common elements of the project shall be  used only f o r  
their  respect ive  purposes  as designed: 

(c) N o  apartment owner or occupant shall  place. store o r  
main ta in  in t he  halls. lobbies, stairways, walkways. grounds or other  
c o m m o n  e lements  o f  similar nature any furniture. packages  or 
ob j ec t s  o f  any  kind or  otherwise obstruct Vansit th rough  such 
c o m m o n  elements; 

(d)  Eve ry  apartment owner and occupant shall  a t  all times 
keep  h i s  apar tment  in a strictly clean and sanitary condition and 



observe a n d  pcrform all laws. ordinances,  rules and regulations now 
or hereaf te r  made by any governmental  authority o r  t he  Association 
for the  t i m e  being applicable to the use  o f  t he  project: 

(e) No apartment owner or occupant  shall make or suffer 
waste or unlawful. improper or offensive u s e  of his apartment or the 
project  n o r  alter or remove any  furniture. furnishings or equipment 
of the  common elements; 

(f) No apanment owner o r  occupant  shall erect o r  place in the 
project a n y  building or  structure including fences and walls. nor 
make a n y  additions or alterations to a n y  common elements of the 
project. n o r  place or maintain thereon a n y  signs. posters or bills 
wha tsoever ,  except in accordance with p l a n s  and specifications 
including a detailed plot plan prepared b y  a licensed architect if s o  
required by  the Board and also approved b y  a majority of apartment 
owners  ( o r  such larger percentage requ i red  by law or the 
Dec la ra t ion)  including all owners of apar tments  thereby directly 
a f f e c t e d ;  

(g) No apartment owner shall decora te  or landscape any 
en t rance  o f  his apanment  or a n y  other  por t ion of the project except 
in accordance  with standards therefor estab1ished by t he  Board of 
Directors  or specific plans approved in  wri t ing by the Board: 

(h )  No apartment owner shall  pe rmi t  any noise after 10:00 
P.M. including but not limited t o  television, radio. loud talking or 
playing o f  musical instruments, the sound  o f  which is loud enough to 
be h e a r d  beyond the walls of said apanmen t .  At all times occupants 
shall  exercise extreme care about  mak ing  noises that may disturb 
other  occupants of the project: 

(i) No apanment owner or occupant  shall without the written 
approva l  of the Board of Directors install  any  wiring for  elecuical or 
t e l ephone  installations. television antenna.  machines o r  air- 
condi t ion ing  units. o r  other equ ipment  or appurtenances whatsoever 
on  the exterior o f  the project o r  protruding through the  walls. 
w i n d ~ u * s  o r  roof thereof; 

0 )  Nothing shall be allowed. d o n e  or  kept in i n y  apartments 
o r  c o m m o n  elements of the project which  would overload or  impair 
the f loors .  walls or roofs thereof. o r  c ause  any increase in (he 



ordinary premium rates o r  t he  cancellation or  invalidation of any 
insurance thereon m a i n ~ a i n e d  b y  o r  for the Association. 

Section S.  House  Rules. The  Board of Directors upon giving 
notice to all aparrment owne r s  in the same m a n n e r  as hcrein 
provided for notice of mee t i ngs  of the Association and opportunity to 
be heard thereon. may  adopt .  amend or  repeal a n y  House Rules and 
Regulations governing deta i ls  o f  the operation a n d  use o f  the 
common elements, and  es tabl ishing penalties f o r  violations thereof, 
not inconsisrent with any provision of law. tho Declaration or these 
By-Laws. Copies thereof shal l  be made available to all Association 
m e m b e r s .  

Section 5. E x ~ e n s e s  o f  enforce men^ Every apartment owner 
shall pay to the Association promptly on demand  ail costs and 
expenses including reasonable  attorney's fees incurred by or on 
behalf of the Association in  collecting any delinquent assessments 
against such apartment. foreclosing its lien therefor  or enforcing any 
provisions of the Declarat ion o r  these By-Laws against such owner o r  
any occupant of such  apar tment .  

Section 6. R e c o r d o f .  E v e r y  apartment owner 
shall promptly cause KO be du ly  recorded or f i led of record the deed. 
lease, assignment or other conveyance to  h im  of  such apartment o r  
other evidence of h i s  title thereto  and shall f i l e  s u c h  lease with and 
present such other ev idence  of his title to t he  Board of Directors 
through the Managing Agent .  and  the Secretary shall maintain all 
such information i n  the record  of ownership o f  the Association. 

Section 7. Any apartment owner who mortgages 
his apartment or a n y  in te res t  therein shall no t i fy  the Board of 
Directors through t he  Managing  Agent. of t h e  name and address of 
his mortgagee, a n d  a l so  of the release of such  mortgage. and the 
Secretary shall mainta in  a l l  such information i n  ~ h c  record of 
ownership of the Association.  

Any holder of a mortgage of record of  an apartment or of an 
apartment lease demis ing  the same shall h a v e  the right to examine 
the books and records  of the Association a n d  the project during 
regular business hours .  T h e  Board of Directors o r  Managing Agent at 
the request of a n y  mor tgagee  or prospective purchaser of any 



apartment or interest therein shal l  report  t o  such person the  amount 
of any assessment against such apartmenr then d u e  and unpaid. 

ARTICLE V1 

M I s a L L m S  

Section 1. , 4 m r n d m e n t ,  These By-Laws may  be amended in 
any respect not  inconsistent wi th  provis ions  of l a w  o r  rhe Declaration 
at any meeting of the Association du ly  cal led for such purpose. 
following a minimum of rhirty (30) days  written notice to  all the 
owners. by a vote of sixty-five (65%) of the  apartment ou8ners. 
effective only upon the recording of an  amendment  to the 
Declaration setting forth such  amendment  o f  these By-Laws. 

Section 2. I ndemni f i c a t i on .  T h e  Association shall  indemnify 
every director and officer and  his execu tors  and  administrators 
against all expense reasonable incurred by  or  imposed o n  him in 
connection with any action. su i t  o r  proceedings t o  which h e  may be  
made a party by reason o f  being or  having been a director or officer 
of the Association, except in  relation to  matters a s  to  which  he shall 
be finally adjudged in such action,  su i t  or proceeding to  be  liable for  
negligence or  misconduct; and in  the absence cf such final  
adiudication. indemnification shal l  be  provided on ly  in connection - . 
with such matters a s  to which t he  Association is advised by  i ts  legal 
counsel that the person t o  b c  indemnif ied committed n o  such breach 
of duty. T h e  foregoing r ight  o f  indemnification shall  nor be exclusive 
of any other rights to which such  person may be entitled. 

Section 3. Subo rd ina t i on .  These  By-Laws are subordinate 
and subject  to all provisions o f  the Declaration and  any amendments 
thereto. and  the Condominium Property Regime, (Chapter 514. 
Hawaii Revised Statutes, as amended) .  which shall  control in case of 
conflict. Ail terms herein (excep t  w h e r e  clearly repugnant  t o  the 
context) shall have the same meaning  a s  in  the Declaration or  said 
Condominium Property Reg ime .  



Secrion 4. 7 In case any provision of these By- 
Laws shall be held invalid, such invalidity shall not render invalid 
any other provision hereof which can be given effect. Nothing in 
these By-Laws shall be deemed or construed to authorize the 
Association or Board o f  Directors to conduct Or engage i n  active 
business for profit on behalf of any or all of the apartment owners. 

Section 5. fcnduct  of Businese Except as provided in these 
By-Laws. the business of the Association shall be conducted 
according to the most current edition of Rohen's Rules o f  Order. (HRS 
5 1 4 A - 8 2 ( a ) ( l 6 ) )  
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SECOND AMENDED MASTER DEED 
O F  

PRINCE INHI. 0 CONDOMINI UM 

WOW ALL MEN BY TaESE PRES'ENTS: 
I 

'4 -REAS, the undersigned KAUAS SECSRITIES, LTD., a IIawaii cor- 

poration, whose @rincipal office and domicile is situated in Koloa, County of 

Kauai, State of BawaiL did, by a PLan of Aparrmezt i;:. . ;rship ariL Master Deed 

and Bylaws.of 'wince Kuhiof'-condominim dated September 24, 363 and 

rec0rded.h the Bureau of Convey~zces of the State of Hawaii'in - ,ar 4673 - 
~ t q  '. on psges5L8;594, dedicate a certain parcel of ,ad described in ss;;l Mas te r  
/' 

Deed the improvemtsts thereon ts a plan of apartment ownership under 

the name of the "Prince I<uhiolEondomhium project under arc subject to the 

' provisfane Of Section 170A-16. Revised Laws of Hawaii IS55 as  amended by - 
Act 180, Session taws  of Hawaii 1961, and Aoi S. Srlss:?~ Laws of Hawaii 1962. 

and the Rules and Regulitions of the Real Estate Comrni~s.2:: and .- 
WIIFIRE+S. by an instrument dated February 24, 1866 tc... baid Plan of 

Apvbrent m e r s h i p  and Master Deed, herethsfter callad '%ASTER DEED" 

was ainepded in certais respects; and 

WBEREAS, said condominfum profect consists of a single building &vtded 

! inlo two (2) sections as follows: (1) Front Section heretofore salted "APARTXENT 
! 

i 
BUILDING'' Which hereinafter L8 called "FRONT SECT;OK". divided M o  twenty- . . 

f two (22) individual apartments and a rear #action hereis:. Lalled "ROTEL 
L ' .  

I 'BUILDING" which .breinafrer is called "HOTEL SECTiA'  containing forty (40) 

I' r o k s  &baths, dining room, bar and lobby; and 

. WEE@EAS, under the provisions of the Master Deed a s  amended, there was 

I gr&ied to the owner of the Hotel Section the right to build additional hotel units and 

-b %ui?dLvide snd 8~11.1 co~omi ium units the hotel and any additions thereto in I 



the following words: 
I 

"The right to build additional hotel units to the hotel is hereby 
granted to  the owner thereof. In the event of such addition, the 
proportionate share in the profits and common expenses of the 
general andlor common elements aha11 be based upon the propor- 
tion which the area of each respective unit shall bear to the total 
aggregate area of ail family and hotel units, but no such additbnal 
buUding shall diminish the title and Mereet of any owner of a 
family unit in the general or limited common areas. The owner 
of the hotel may aiso further subdivide and aell as condominium 
units all or any portion of the hotel including any addition thereto 
together with a subdivided percentage of his appurtenant common 
or  Lkuikd common interests." 

WHEREAS, Kauai Seci~ritics, Ltd., hereinafter catled "OWNER" remains 

the Owner of the Hoke1 Buiiding and the individual apartment units other than the 

apartment units owned by the persons a s  listed in Exhibit "A ''attached hereto 

and by reference made a part hereof; and 

WHEREAS, Owner has built an additidnal section hereinafter called "REAR 

SECTIOW" c0ptaiiing.benty-four (24) units. which units will  be hotel apartment - 
unLts and not hotel units as mentioned in tbe aforesaid reservation of right to 

build additional units; and 

WHEREAS, Owner also desires to subdivide the existing hotel section into 

hotel room units for sale as emdomini- units; and 

WREREAS. all of the other Owners of condominium units in this project 

and their spouses have consented to the amendment of said Master Deed; 

NOW THEREFRE. the undersigned Owners as sole Owners of all of the 

right, tixle and interest in said "Prince Kuhio" condominium projects do hereby 

further amend the Master Deed and Bylaws to  read a s  set forth in the form of 

Attachment "A" hereto and by reference made a part hereof. 

IN WITNESS WHEREOF, the perties hereto and their spouses have here- 
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STATE OF WASHINGTQU 

COUNTY OF . 

m-- 
act and deed of satd corporation. 

/ 

Rotary P U ~ J ~ L C .  / 

My Commission expires: /%Zht /Z . . . .  . . . . . . . . . . .  .. 
/fLY 

a. - 
- 

STATE OF EIAWAE ss 
COUNTY OF :Gaod. 1 a. before m e  pera0na.U y appeared On this& day of 

I LARRY L HAMAN 
to  me h- to he the persw!e) escrihd in and whe e-go* instrument, 
and ackmowledged tbat they exec-d the a act and deed. 

. 

- 
Q ~M/,z~T&~ ad7ym% . I 9&fore me pereonall y appeared 

. and 
-para&) described in i-a inetrument, 4 



STATE ss 
COUNT 1 

LP , r p u b e f o r e  me persona11 y appeared - . . 

HOWAR~~R~~SELL / /- - - 
to me kau~~n to be the psss@&f described in fore~Ok% ~ a t ~ ~ m ~ * *  

d deed. rrnd acknowledged that they executed the eame as their ftse act m 

M y  commieaion expire*: /-/Pd7@ 

ST-4TE ) ss 
COUNT ) 

, l9& before ma peraonall y appeared 

same as 

M y  commieaion expires i 
u ! 

STATE OF BAWAI[ > 
> s. 

COUNTYQ KAUAI ) 

M y  commiseion expires: : &lWi 6, 197, 

- 5 -  

. , . . , ,  . . . , . .. i .. . --'- - .i' - - 



{ 1 )  Larry L. Haman and Mabel L. Haman, husband end wife - 
Agreement of Sale. Family Unit No. 102 

(a) Paul Russell, husband of Regha M , Ruesell, and 
Howard Frissell, husband d Lois Frissell - 
Agreement of Sale. Family Unit No. 103 

(3) C. L. Sohade and Bernadine 0. Schade, huebend and wife - 
Agreement of Sale. Family Unit 201 

(4) Metropolitan Mortgage & Securities Co., inc. 
$647,556.63 mortgage. 
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Attachment "A" 

PLAN OF APARTMENT OWNERSHIP 

MASTER DEED 

In the District of Koloa, County of Kauai, and State of Hawaii on this 24th 

day of September, 1963, KAUAI SECURITIES, LTD., a Hawaii corporatim, 

whose principal off ie  and domicile is situated in said &trict of Koloa, herein- 

after referred to a s  Grantor a s  represented Lo thii Deed by its President, 

C. PAUL. SANDWUR, who is fully empowered and qualified to execute this Deed 
6 

on behalf of said corporation, does hereby state: 

FIRST: That Grantor owns the property situated in the District of Koloa. 

Island end CounQ of Kauai, State of Hawaii, Tar Key 2-6-05-22, area 44.8i6 

square feet. which is more particularly described in Exh%bit " - 3 " attached 

hereto and by reference made a part hereof. 

SECOND: That Grantor baa constructed on the land described above a pro- 

. . ject known as "PRINCE KWIO", according to the plans attached hereto as 

Exhibit " C " and " D " and made a part hereof, and built upon receipt of - - 
2 Buildfng Code Pennit No. 379. dated November 16, 1959. and Building Code 
! 
i; Permit No, 2677, isaued by the Department of Public Works rrt said County of I 

IC~im.l, State of Hawaii dated November 17, 1967. 

TfiIRD: That aaid project sonsists of One (I) building divided into three (31 

sections a s  shown in Erhibit " D " attached hereto and by reference made a part - 
hereof. 

1) The front section hereinafter called "Apartment Section" coneista of 

a ground (first) floor aM1 t h e  (9) upper iloors, divided Loto twenty- 
- - 



two (22) individual apartments, hereinafter called "family. units" all of 

I ) ~  
which apartments are intended f n r  and are  restricted for use for hotel 

apartment purposes. 

2) The middle section consiets of a basement, ground (first) floor and 

two (2) upper floors divided into forty-six (46 ) rooms end baths, herein- 

.; C- after calied "HOTEL UNITS", commercial area, office and Lobby, which 

units are intended to be used for end a re  restricted for use as  hotel or 

commercial facilities. Units 207-A and 307-A are intended and restricted 

for use in conwction with Family Units 207 and 307 respectively for 

hotel apartment purposes. 

3) The rear section consists of a ground (first) noor and two (2) upper 
%t- 

floors divided into twenty-four (24) individual apartment units, herein- 

after called "30TEL APARTMENT UNITS", all of which apartments 

are intended for and are restricted for use for hotel apartment purpcrses. 

All of the floors are capable of individual utilization on account of 

having their own exit to a cdmmon area and facility of tbe project. and 

the individual units wiU be sold to  one or more owners, each owner 

obtaining a particular and exclusive property right thereto, hereinafter 

referred to  a s  "family unit", "hotel unit", o r  "hotel apartment unit" as 

may be appropriate and coltectiveiy a s  "condominium units" o r  &a "units" 

and also an uudiqided interest in the general andlor limited common areas 

and facilities 3f the project, as listed hereinafter in this Deed, necessary 

for their adequate use and enjoyment and hereinafter referred to as  "gene- 

raI andlor limited common areas and facilities", all of the above in accor- 

dance with Seetion 170A-16, Revteed ~ a w s  aE Hawaii 1955. as 6mended.b~ 

Act 180. Seesfon Laws of Hawaii 1061, and Act 0, Session Laws of Hawaii 

1982, and the Rules and Regulations of the'Real Estate Commieeion. 

The space enclosed within the unfinished interior surfaces of the 

perimeter wall8, floors, ceilings and exterior of the Lanai railing6 a8 

shown in said Exhtbit " 33' " - including the paint, wall paper. ttte or other 

fisf3hings on such interior surfaces together with noneupporting walla, fir- 



tures and improvements located within such said air space and sxcludtng 

supporting walls shall constitute the condbmtniurn unit. 

Measurements of untts hereinafter stated include all of the outside 

walls and one-half (a) of theblock partition between units and contain 

total gross areas as stated. 

FOURTH: That the aforesaid project has a total building area of 50895.79 - 
square feet, of which the family units constitute 14.641 square feet. the hotel 

facUfties 25447.95 square feet and hotel apartment units 10808.84 square feet. 

FIFT3: The condominium units and common areas and facilities of the 

project shall be as follows: 

I. Family Unita: There are family units on all four floors of the front 

section. sk (6) on the ground floor, seven {?) each on the second and - 
. - 

third floors and two (2) on the fourth floor. The said family units will 

be nvmbered conaecntively itom 101 to 106 on the ground floor. 201 

to 207 on the second, 501 to 307 on tbe third floor and 401 and 402 on 

the fourth floor. Hereinafter such family units will be referred to as 

family unit number one hundred one (1011, family unit number two 

hundred one (201), et  cetera, respectively. 

Each family unit is equipped with: - 
One Frigidaire refrigerator, one Frigidaire deluxe oven. 

one Frigidaire four-burner electric stove, and one Nautilus 
Ventilator. 

The family untts are described herein below. Each is rectangular 

in shape and more specifically show in Exhibit I' D ". - 
(a) Family u& 101 {one hundred one): 39.66 feet long and 15.67 feet 

wide, .making a total area of 621.48 square feet. situated on the 
@oud floor between Stairway "A" on the South and Family Unit 
102 an the North. - 

(b) Family unft 102 (one hundred two): 39.66 feet long and 15.38 feet 
wide, making a total area of 809.98 square feet, situated on'the 
ground noor between Family units 101 and 103. 

( 0 )  FamiLy unit 103 (one hundred three): 38.66 feet long and 15.34 feet 
wide, making a toOal area of 808.311 square feet, situated on the 
ground ftoor between Family units 102 and 104. 

(df Family unit 104 (one hundred four): 39.66 feet long and 15.10 feet 
wtde, making a total area of 598.87 square feet. situated on the 
ground iloor between Femily uunits 103 and 105. 



(e) Family unit 105 (one hundred five): 39.66 feet long and'15.35 
feet wide, making a total area of 609.78 square feet, situated on 
the pound noor between Famiiy units 104 and 10e. 

( f )  Family unit 106 (one hundred six): 30.66 feet long and 19.33 
feet wide, mskiug a total area of 607.09 square feet, situated on 
the ground floor between Family unit 105 and Stairway "B". 

The main door of each family unit above has access to the land of this pro- 

ject at ground level. Each of said units is a one-bedroom apartment with living 

room, bathroom, bedroom, lanai room and closet. 

(g) Family unit 201 (two hundred one): 39.86 feet long and 15.70 
feet wide, making a total area of 622.66 square feet, situated on the 
second floor between Stairway "A" and Family unit 202. 

(h) Family unlt 202 (two hundred two): 39.66 feet tong and 15.28 
f e e t  wide, making a total area of 608.00 square feet, situated on the 
s eco~d  floor between Family units 201 and 203. 

(i) Family unlt 203 (two hundred three): 30.66 feet long and 15-34 
feet wide, making a total area of 608.38 square feet; situated on the 
second floor beheen Family unita 202 and 204. 

(3) F-ily =it 204 {two hundred four): 39.66 feet long and 15.88 
feet wtde, making a total area of 621.87 squilre feet, situated on the 
second floor between Family units 203 and 205. 

Ik) Family untt 205 (two hundred five): 39.66 feet long and 15.34 
feet wide. making a total area of BOB. 38 square feet. situated on the 
second floor between Family units 204 and 206. 

(1) Famtly unit 206 (two hundred six): SO. 66 feet long and 15.30 
feet wide, making a total area of 606.80 square feet, sftuated on the 
second floor betwezr? F m i l y  wi ts  205 and 207. 

fm) Famtly unit 207 (two hundred seven): 31-35 feet Song and TO. 73 
feet wide, makiug a total area of 229.09 square feet, situated on the 
second floor between Family unit 206 and Stairway "B". 

The main door of each of said family units situated on the second floor has 

accecs to the balcony thereof. Each unit except 207 is a one-bedroom aparbnent, 

with living room, kitchen, bathrooin, bedroom, lanai room and closet. Family 

unit 207 is a studio apartment, with a combination living bedroom, kitchen. bath- 

room, lanai and closet. 

{n) Family unit 301 (three hundred onek 39.66 feet long and 16.01 feet 
wide, making a total area of 634.98 square feet, situated on the third 
tloor between Stairway "A" and Famlly unit 302. 

(0) Family unit 302 fthree hundred two): 59.66 feet long end 16.28 
feet wide, making a total area of 606.00 square feet, situated on the 
third floor between Family units 301 and 303. 



(p) Family unit 303 (throe hundred threefr 3%. 88 feet 1or.g and 15.33 
feet wide, making a total area of 807.99 square ieet, situated on the 
third floor between Family units 302 and 304. 

(q) Family unit 304 (three hundred four): 38.88 ieet long and 15.67 
ieet wide, making a total area of 821.47 square feet, situated on the 
third floor between Family units 303 and 305. 

(I) Family unit 305 (three hundred f ive): 3%. 66 feet long and 15.34 
feet wide, making a total area of 608.36 square feet, situsted on the 
third floor between Family units 304 and 306. 

( 8 )  Family unit 306 (three hundred six): 39.86 feet long and 15.28 
feet wide, making a total area of BOB. 00 square feet, situated on the 
third floor between Family units 305 and 307. 

(t) Family unit 307 (three hundred seven): %I. 51 feet .long and 10.85 
feet wide, making a total area of 233.38 square feet, situated on the 
third floor between Family unit 306 and Stairwsy "B". . 

The main doar of each of said f a m Q  units situated on the third floor has 

zccess td ths bs lc~i i r  thereof. Each unit except 307 is a one-bedroom apartment, 

with living room, kitchen, bathroom, bedroom, lanai room and closet. Family 

cutit 3@? is a studio apartme~t~ with a combination-living bedroom, kitchen, bath- 

room, lanai and closet. 

(u) F d U Y  UPif 401 (four hundred one): 31.49 feet Long and 28.70 
feet wide, making a togl area of 903.76 square feet, situated on the 
fourth floor between Stairway "A" and Family Unit 402. 

(v) Family unit 402 (four hundred two): 31.49 feet long and 28.70 
feet wide, making a totat area of 903.76 square feet, situated on the 

It 11 fourth noor between Family unit 401 and Stairway B . 
The main door of each of said femily units situated on the fourth noor haa 

access to the balcony thereof. Each unit confabs two bedrooms, living room, 

bath rpom. lanai and closet. 

11. HoteLUnits: There are hotel units on all three (3) floors of the Hotel 

Secttan. Said buC.ding eontaine a basement area in addition to said three 

(3) floors. There are  twelve (12) hotel units, office, lobby and commer- 

cia1 and service areas on the ground flooq 18 hotel units, one (1) stor- 

age room and one (If maids suppIy room on the second floor; 18 hotel 

units, one (1) storage room and one (1) maids supply room on the third 

floor, The basement area may be partitioned lnto storage, utility and 

recreational areas. 



Room numbers 001 to 050 are reserved for use for any rooms I 

that may be constructed on the basement area; room numbers i i i  

through 130 are  reserved for use for hotel &d other rooms on the 

first floor; numbers 207-A to 230 for hotel rooms on the second floor 

and numbers 307-A through 330 for hotel rooms on the third floor. 

Each hotel unit is rectangular in shape as  described below and 

is more spedfically shown in Exbibit " - D " attached hereto, Said 

hotel units are described below: 

Basement Area: The basement area is a rectangular area a s  

s h a m  fo E&ibit " D " srzld shall constitute a single condominium - 
unit. 

Said basement arta ie designated as Room 001. Its measure- 

ments are as follows: 

144 feet long by 45 feet 6 iochee wide including heater room 

and s t a g a J r  area, making a total gross area of 6553.00 

sqnare feet bounded on all four (4) sides by the walls of said 

baaement with aeeeaa to common areas through staiirwaye 

D and E shown in Exhibit " D ". - 
First Floor: There are  twelve (12) Hotel Units situated on the 

ground floor together with one af i ie ,  one c o m e r c i a l  area and 

lobby. The main dwr of eac% Sotel unit .and the office bas access 

to  a corridor which connects with the corridor of the ground (first) 

floor of the rear section to the north and the lobby to the south 

through which aU units have access to the grounds and the parking 

areas of the project. Each hotel unit is a sleeping room with bath 

and lanai. The office is divided into a front office and back office. 

The lobby is an open area with toilet facilittes. The meaeurements 

ot said hotel units, office and commercial area are as iolLows: 

(a) Commercial area (Room 111) 31 feet 8 inches long 

by 20 feet 8 inches wide or  841.23 square feet room 
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area and 10 feet by 5 feet wide or 52.40 square teat 

lanai area making a total gross area of 693.64 square 

feet between the south wall of the hotel section on the 

south and Room 115 on the north. 

(b) Office - Room 114 (One hundred fourteen) 25 feet 4 

inches long by 20 feet 6 inches wtde less men's room area, 

making a total area of 425. SO square feet between the lobby - 
and Room 116. 

(c) Rotel Units 116, 118, 120, 122 and 124 located on the 

west side of the central corridor adjoining each other be- 

tween khe oiiice on the sm$h &id tk:: stcrege na8 janitor's 

supply room on the north, and Hotel Units 115. 117, 119, 

121, 123 and 125 located on the east side of the central 

corridor adjoining each other between the c~mraercial  

area 111 on the south Hotel Unit 127 on the north 

measure 16 feet by 20 feet 3 inches making 324.00 square 

feet room area and 10 feet by 5 feet making 50.00 square 

feet lanai ares or a totalgross area of 374.00 square feet. 

(d) Xiotel Unit 127 located between Hotel Unit 125 on the 

south and Hotel Apartment Unit No. 131 on the north, 16 feet 

4 inches by 20 feet 3 inches making 330.74 square feet room 

area and 16 feet 8 inches by 6 feet making 83.33 square feet 

lanai area or a total gross area o£ 414.07 aquare feet each. 

Second Ftoor: There are  18 hotel unit? situated on the second 

floor together with service areas consisting of maid's supply 

room and storage room. The main door of each hotel unit. 

maid's supply room and storage room has access to a corridor 

which connects with the corridor of the second floor of the 

rear section to the north and the balcony of the second floor 

of the front section to the south. 



Each hotel unit is a sleeping room with bath and lanai ex- 

cept Hotel Unit 207-A whlch is a sleeping r O O M  only. 

The measurements of said hote? units are as  follows: 

(a) Hotel Unit No. 207-A, a0 feet 3 inches long by 11 

feet wide making a total area or 222. i 5  square feet be- 

tween Family Unit 207 on the south and Hotel Unit 211 on 

the north. 

(b) Hotel Unit 211 located on &e east side of the central 

corridor between Hotel Unit 207-A on the eotrih and Xotel 

Unit 215 on the north; and Hotel unit 214 located on the 

west side of the central corridor between the maids room 

on the south and Hotel Unit 216 on the north. measure 15 
- 

feet 8 inches by 20 ieet Y inches making 317.24 square 

feet room area together with 10 feet by 5 feet making 

50.00 square feet lanai area or  a total gross area of 

367.24 square feet each. 

(c) Hotel Units 215, 217, 219, 221, 223, 225 and 227 ad- 

joining each other Located on the east side of the central 

corridor between Botel Unit 211 on the south and Hotel 

Unit 229 on the north; and Hotel Units 216, 218, 224 222, 

224, 226 and 228 aejoining each other located on the west 

side of the central corridor between Hotel Unit 214 on the 

south and the storage closet on the north measure 20 feet 

3 inches Long by 16 feet wide making 324.00 square feet 

room area together with 10 feet long by 5 feet wide making 

50.00 equart, ieet lanai area or a total g ~ o s e  area of 374.00 

square feet zach. 

(d) Hotel Unit 22B located on the east side of the central 

corridor between Hotel Unit 327 on the south and Hotel 

Apartment Unit NO! 231 on the north measures 20 feet 



3 inches long by 16 feet 4 inches wide making 330.74 

square feet room s p e  together with LO feet long by 5 

feet wide making 50 square feet lanai area or a total 

gross area of 380.74 square feet. 

Third Floor: There are eighteen (18) Hotel Units situated on 

the third floor together with service areas consisting of maid's 

supply room and storage room. The main door of each hotel 

unit, maid's supply room and storage room has access to a 

corridor which connects with the corridor of the Third Floor 

of the new section to the north and the balcony of the Third 

Floor of thefront section to the South. 

Each Hotel Unit is a sleeping room with bath and lanai. 

except Hotel Unit 307-A which is a sleeping room only. 

The measurements of said Hotel Unite are as  followa: 

16) Rotel Unit No. 307-A, 20 feet 3 inches long by 11 feet 

wide, making e total gross area of 222.75 square feet 

batween Family Unit 307 on the south and Hotel Unit 311 

on the north. 

(b) Hotel Unit 311 located on the east side of the central - 
corridor between Hotel Unit No. 307-A on the aouth and 

Hotel Unit 315-omthe north; and Hotel Unit 314 located on - 
the west side of the Central Corridor between the maid's 

room on the south nnd Hotel Unit 316 on the north measure 

20 feet 3 inches long by 15 feet 8 Inches wide. making 317.24 

square feet room area together with 10 fiet long by 5 feet 

wide making 50 square feet lanai area ~r a total gross area 

of 367.24 square feet each. 

fc) Hotel Units 315, 317, 319, 321. 323, 325 and 327 ad- 

joining each other located on the east slde of the central 

corridor between Hotel Unit 311 on the eouth and Hotel Unit 



329 on the north; and Hotel Units 316, 318, 320, 322, 

324, 326 and 328 adjoining each other located on the west 

side of the central corridor between Hotel Unit 314 on the 

south and the storage closet on the north measures 20 feet 

3 inches long by 16 feet wide making 324.00 square feat 

room area together with 10 feet long by 5 feet wide makhg 

50.000 square feet lanai area or a total of 374.00 squsre 

feet total gross area each. 

id) Hotel Unit 329 located on the east side of the Central 
C 

Corridor between Hotel Unit 327 on the south and Hotel 

Apartment Unit Not 331 on the north measures 20 feet 

3 inches long by 16 feet 4 inches side making 330.74 

square feet room space together with 10 feet long by 5 feet 

wide making 50 square feet lanai area or a total gross 

area of 380.74 square feet. 

III, Hotel Apartmeat Units: There are Hotel Apartment Units on each of the 

three (3) floors of the rear section, each floor having eight (8) Hotel Apart- 

meat Units. The main door of each Hotel Apartmmt Unit hae access to a 

corridor on each respective floor which connects to the south with the 

central carridor of the hotel section on each respective floor and to a 

stairway to the north for access to the grounds and parking areas. Each of 

said =its is a one bedroom apartment tncluding bathroom. li-~ing-sleeping 

room, kitchenette, lanai and closet. 

Hotel Apartment Unit numbers 131 through 140 are  reserved for use for 

Hotel Apartment Units on the first floor; numbera 231 through 240 tor vote1 

Apartment Units on the second floor and numbers 331 through 340 for Hotel 

Apartment Units on the third floor, 

Each Hotel Apartment Unit is equipped with a portable combination 

refrigerator and electric stove unit. 

Each Rotel Apartment Unit is rectangular in shape and is more specifi- 

caLLy shown in Ewhibit " I) " attached hereto. - 



The Hotel Apartment Units situaied on the ground floor are des- 

cribed as follows: 

(a) Hotel Apartment Unit IS1 located on the east side of central 

corridor between Hotel Unit 127 on the south and Hotel Apart- 

ment Unit IS3 on the north; and Hotel A~,sr'ment Unit 137 located 

on the east side of the central corrtdgi- between Hotel Apartment 

Unit 135 on the south and the north wall of the new section on the 

north measure 20 feet 3 inches by 17.00 feet wide making 344.25 

square feet room area together with 17 feet long by 5 feet wide 

making 85 square feet lanai area or a total gross area of 429.25 

square feet each. 

(b) Hotel Apartment Units 133 and 135 adjacent to each other lo- 

cated on the east side of the central corridor between Hotel Apart- 

ment Units 131 and 137 measure 20 feet 3 inches long by 16 feet 

8 inches wide making 337.48 square feet room area together with 

16 feet 8 inches long by 5 feet wide making 83.33 square feet 

lanai area or a total gross area of 420.81 square feet each. 

(c) Hotel Apartment Unit 132 located on the west side of the 

central corridor between the stairway of the hotel section on the 

south and Hotel Apartment Unit 134 on the north; and Hotel Apart- 

ment Unit 138 located on the west side of the central corridor be- 

tween Hotel Apartment Onit 136 on the ~ o u t h  and the north wall and 
I 

att iway of the new section on the north, measure 25 teet 3 inches 

long by 17 feet wide making 429.25 square feet room area together 

with 17 feet long by 3 feet wide making 51.00 square feet lanai 

area or a total gross area of 480.2s square feet each. 

(d) Hotel Apartment Units 134 and 136 adjoining each other located 

on the wes t  aide of the central corridor between Hotel Apartment 

Units 132 and 138 measure 25 feet 3 inches long and 16 feet 8 

inches wide making 420.81 square teet room area together 



-- 

with 18 feet 8 inches long by 3 feet wide making 49.99 square 

feet lanai area or a total gross area of 470.81 square feet each. 

The Hotel Apsrbent Units aituated on the aecond floor are des- 

cribed as  followa: 

(a) Hotel Apartment Unit 231 located on the east side of the 

central corridor between Hotel Unit 229 on the south and Hotel 

Apartment Unit 233 on the north; and Eiotel Apartment Unit 237 

located on the east side of the central corridor between Hotel 

Apartment Unit 235 on the south and the north w&l of the new sec- 

tion on the north measure 20 feet 3 inches long by 17 feet wide 

making 344.25 square feet room area together with 17 feet long 

by 5 feet wide making 85 square feet lanai area or a total gross 

aree o: 429.25 square feet each. 

(b) Hotel Apartment Units 233 end 235 adjacent to each other 

located on the east side of the central corridor between Hotel 

Apartment Units 231 and 237 measure 20 feet 3 inches long by 

16 feet 8 inches wide making 337.48 square feet room area to- 

gether with 16 feet 8 inches long by 5 feet wide making 83.33 

square feet lanai area or  a tom gross area of 420.81 square 

feet each. 

fo) Bob1 Apartment Unit 232 located on the west side of the 

central corridor between the stairway area  of the hotel section 

on the south and Hotel Apartment Unit 234 on the north; and 

Hotel A p r h e n t  Unit 238 located on the west aide of the central 

corridor between Hotel Apartment Unit 238 on the south and the 

north wail and stairway o€ the new section on the north measure 

25 feet 3 inches long by 17 feet wide making 429.26 square feet 

room area together with 17 feet long by 3 feet wide making 51.00 

square feet lanai area or a total gross area ot 480.25 square 

feet each. 



(d) Hotel Apartment Units 234 and 236 adjoining each other lo- 

cated on the west side of the central corridor between Hotel 

Apartment Units 232 and 238 measure 25 feet 3 inches long and 

1% feet 8 inches wide making 420.81 square feet room area to- 

gether witn 16 feet 8 inches long by 3 feet wide making 49.89 

square feet lanai area or a total gross area of 470.81 square 

feet each. 

The Hotel Apartznent Units situated on the third floor are described 

as  follows: 

la) Hotel Apartment Unit 331 located on the east aide of the 

central corridor between Hotel Unit 329 on the smth and Hotel 

Apartment Unit 333 on the north; and Hotel Apartment Unit 337 

located oa the east side of tke central corridor between Hotel 

Apartment bnt 335 on the south and the north wall  of the new 

aection on the north measure 20 feet 3 inches long by 17 feet 

-making 344.25 square feet room area together with 17 feet Long 

by 5 feet wide makfng 85 square feet lanai area or a total gross 

area of 429.25 square feet each 

(b) Hotel Apartment Units 333 and 335 adjacent to each ofher 

located on the east side of the central corridor between Hotel 

Apartment Units 331 and 337 measure 20 feet 3 inches Long by 

16 feet 8 inches wide making 337.48 square feet room mea to- 

gether with 16 feet 8 bches long by 5 feet wide making 83.93 

s p a r e  feet lanai area or a total gross area of 420.81 square 

feet each. 

(139 Rote]. Apartment Units 332 Located on the west  side of the cen- 

tral corridor between the stairway area of the new section .on the 

south and Hotel Apartment Unit 334 on the north; and Hotel Apart- 

ment Unit 538 located on the west side of the central corridor be- 

tween Hotel Apartment Unit 336 on the aouth and the north wall and 

stairway of the new section on the north, measure 25 feet 3 inches 

long by 17 feet wide making 429.26 square feet room area together 

- .9 - 



with 17 feet long by 3 feet wide making 51.00 square feet 

lanai area or a total p o s e  area of 480.25 square feet each. 

(dl Hotel Apartmmt Units 334 and 936 adjoining each other 

located on the weat side of the central corridor between Hotel 

Apartment Units 332 and 338 measure 25 feet 3 inches Long by 

16 feet B iaches wide making 420.81 square feet room area to- 

gether with 16 feet 8 inches long by S feet wide maldng 49.99 

square faet lanai area or a total gross area of 470.81 square 

feet each. 

N. General Common Areas and Facilities will be as follows: 

(a) The parcel r f  land described in paragraph First of this 
Deed. 

Zb) Parking facilities as  shovn . . in Exhibit "&" attached 
hereto and consisting of 23,872 square feet. 

(c) Swimming pool. 

(d) Easement to sewer treatment plant. 

(e) Stairway "A", lorated on the south end of the Front Sec- 
tion which Ieada from the ground floor to the fourth floor 
of the Front Section. 

(f) Statmay "B" of the h o n t  Section located on the north end 
of the Front Section which leads from the ground floor to 
the fourth ffoor'; 

(g) Stairway "C" and "D" to basement, Stuiiway q'E" at north 
end of the Hotel Sectton and Stairway "F" at the north end 
of the New Section, 

ih) Plumbing network throughout the project. 

(i) Electric and telephone wiring throughout the project. 

(j) Necessary Light. telephone and water connections. 

(k) The foundations. the supporting walls, floors and roof 
slabs oi the project as &scribed in the plane wbich form 
part of thta Deed as E-&it 'I - IY hereof. 

(1) Easement "l-At' being an easement tor roadway and parking. 
as  s h m  In Exhibit "2" attached'hereto. 

(m) The balconies which extend from Stairway "A" to Stairway 
"B" of each of upper floors of the Front Section. - 

(n) Ceniral corridor8 of all the hotel and New Sections on all 
floors. 



(0) Maids room and storage rooms on the second and third ' 
floors of the Hotel Sections. 

(p) Lobby located on the ground floor of the Hotel Section. 

SIXTH: The title and interest of each Owner of a condominium unit in the 

above mentioned general and common areas ad'tacilities, his representation 

for voting purposes in all votes cast in the Council of Co-Owners; and his ahare 

of theprofits and expenses of the said general and common areas and facilities 

are determined as follows: 

1. Thirty-four per cent (34%) of the title and interest in all of the 

seid general and common areas and facilities and 50% of all votes to 

be cast in the Council of Co-Owners shall be allocated to the Owners 

of the Family Units in the Front Section of the building and shall be 

shared by them in the proportion that the area of each respective 

Family Unit shall bear to the total of 14.641 square feet area of all 

Family Units. 

2. Skty-six per cent (66%) of the said title and interest. and 50% of 

all votes to be cast in the Cwmcil of Co-Owners shall be allocated to 

all other condominium units and shall be shared by them in the pro- 

portion that the area of each such other condomidurn unit shall hear 

to the total of 36,254.79 square feet area of aL1 such other condominium 

units. 

3. The profits and common expenses of said general and also any 

limited common are- and facilltias, if any, as agreed to by a ma- 

jority vote of Co-Owners in any duly called end held meefing of the 

Councfl of C o - h e r s ,  shall be shared among all Owners of all 

condominium units &I the proportion that the area of each respective 

condominium unit shall bear to the total of 50,895.79 square feet 

area of all condominium units. 

4. The proportions of said title, interest, voting rights, profits 

and expenses are as  follows: 



Unit Nos. Percentage of 
14.841 square 

feet 

FAMILY UNITS 

Percentage total Percentage ol 
Title and Voting Repre- 
Interest sentation 

Percentage of 
Profits aad 
Expenses 



Unit Nos. Percentage ef 
36,254.79 
square feet 

HOTEL AND HOTEL APARTMmT UNITS 

Eotel Unit: 

Percentage of 
Total Title 

and Interest 

Percentage of 
Total Voting 
Representation 

Percentage of 
Total Profits 
or Erpenses 



Hotet Apartment 
Units 

Percentage of Percentage of 
36,254.79 Total Title 
square feet and Interest 

1.18 .77 

1.32 .87 

1.16 .77 

1. 30 .86 

1.16 .?7 

1.30 .86 

Percentage 0 0  
Total Voting 

Representstion 

.5@ 

.65 

.58 

.65 

.58 

.65 

Percentage of 
Total Proflts 
or Expeneee 

.87 

.97 

.86 

.96 

.86 

.96 



SEVENTH: That the administration of "PRINCE KUHIO' condominium 

consisting as aforesaid of :he project and parcel of land described tn paragraphs 

"FIRST" and "FIFTH" of thia Deed shall be Ln accordance with the provisions of 

this Deed. and with the provisions of the Bylaws which are made a part hereof 

and attached hereto as Exhibit " A ". - 
EIGBTR: That a$ appears above. a plan of apartment ownership is hereby 

constituted under and subject to the provisions of Section 170A-16, Revised Laws 

of Hawaii 1955, as  amended by Act 180, Session Laws of Hawali of 1961, and 

Act 9, Session Lews of Hawaii, 1962, a& the Rules and Regulations of the Real 

Estate Commission. 

NINTH: That for the purpose of determining respective values on the recor- .. 

dation of this Deed at the Bureau of Conveyances at Honolulu, the value of the 

"PRINCE KUHIO" condominium is distributed as follows: 

1. The parcels of Land descrfbed in paragraph "FIRSTy' is 

valued at NINETY-NINE TEOUSAM) SEVEN HUNDRED EIGHTY- 

FOUR DOLLARS ($Q9,784.00). - 
2. The project described in paragraphs "SECOND and "THIRD*' 

hereof, including the parcels of laud described in paragraph "FIRST" + 
above, is valued at ONE MILLION THREE HUNDRED ~VENTY-FOUR 

TaOnSAND DOLLARS ($1.374,000.00). 

(a) The family units t-1 value ia FOUR HUNDRED 
FORTY-FOUR THOUSAND DOLLARS ($444,000.00). 

(b)  he Hotel Units total value ts FOUR HUNDRED 
FIFTY TBOUSAHD DOLLARS ($480,000.001. 

tc) The Hotel Apartment Untte total value is FOUR 
HUNDRED EIGHTY THOUSAND DOLLARS ($480.000.00). 

TEN= That so long as  the Grantor owns one or more of the famfly d t s ,  

the Grantor shall be subject to the provtstons of this Deed and of Exhibit "L' 
attached hereto; and the Grantor covenants to take no action which will  adversely 

affect the rights of the Couacfl cf Co-Owners with respect to asaurance againat 

latent defects in the project or other rights aasigned to :he Council of CO-Owners 

by reason of the establishment of the condominium. 



ELEVENTB: That the general andlor limited common areas and facilities 

shall remain undivided and no owner shall bring any action for partition or division 

in kind. 

TWELFTE1: That the percentage of the undivided interest in the general 

andlor limited common areas and facilities establ@hed hereln shall not be changed 

except with the unanimous consent of all of the owners expressed in amendment 

to thii Deed duly recorded. 

THIRTEENTH: That the urtdivided interest in the general andlor llmited 

common areas and facilities shall not be separated from the unit to whLch tt ap- 

pertains a d shall be deemed conveyed or encumbered with the unit even though 

such interest is not expressly mentioned or described in the conveyance or other ... 
instrument. -- - 

IODRTEENTH: That each owner shall c~mply w%h the provisions of this 

Deed, the Bylaws. decisions and resolutions of the Council of Co-Owners or ita 

representative, a s  lawfully amended from time to time, and failure to comply 

wf& any such provisions. decisions or resolutions shall be grounds for an action 

to recover sums due, for damages, or for injunctive releif. 

FIFTEENTH: Th&t the dedication of the property to the Plan of Apartment 

Ownership herein shall not be revoked, or the property removed from the Plan of 

Apartment Ownershi& or any of the provisions herein amended unless all of the 

owners and the mortgagaes of all of the mortgages covering the units unanimously 

agree to such revocation. or amendment, or removal of the property from the 

Plan by duly recorded Lostrunents. 

SXTEEZ3TB: That no owner.of a condomiun unit may exempt himself 

from liability ZGP his coatribution towards the common expenses by waiver of the 

use or enjoyment of any 'of the general andlor limited common areas and facilities 

or by the Ztbaado~lent of his condomfntum unit. 

SEVENTEENTB: That all present or future owners, tenants. future tenants, 

or any other person that might use the faoiltties of the project in any manner, are 

subject to the provisions of this Deed and that the mere acquisition or rent& of 



any of the condomhiurn units of the project or the mere act of occupancy of any 

of said unite shall signify that the provisions of this Deed are accepted and 

ratified. 

EIGHTEENTH: That if the property subject to the Plan of Apartment 

Ownership is toialiy or substaniiaLly damaged or destroyed, the repair, re- 

construction, or disposition of the property shall be as  provided by the Bylaws 

attached hereto a s  Exhibit A 'I except as may be otherwise provided by an - 
agreement unanimously approved by the owners of the unite. 

NWETEENTH: That, where a mortgagee or other purchaser of condo- 

minium unit obtains title by reason of foreclosure of a mortgage covering a unit. 

such acquirer of title, his  successors or assigns, shall not be liablt? for assess- 

ments by the Council of Co-Owners which become due prior to the acquisition 

of title by such acquirer. it being understood, however, that the above shll not 

be construed to prevent the Council of Co-ownera from filing and claiming liens 

for such assessmeiit aid mforcing same as  provided by law. and that such assess- 

ment liens shall be subordii te  to such mortgage. 

TWENTIETH: The name of the person to receive service of process'for 

and in behalf of tha Council ot Co-Owners is Larry Earnan whose residence and 

bnsLoess address is Kukuiula> Kolog, Kauai, Bewaii, or in his absence, aqy 

offfcer of tbCouncil of Co-Owners. 

TWENTY FIRST: Except as hereinabove provided, this declaration may be 

amended by an a f f i i a t ive  vote of seventy-five (75) per cent of all of the voting 

interest hereinabove set forth. 

IN WlTNESS WHEREOF, the Grantor has executed this instrument the day 

and year f i r s t  above written. 

KAUAI SECURITIES, LTD. 

By I s /  C. PAUL SANDIF'OR 
~ t s  President 



STATE OF WASHINGTON 1 
1 -ss. 

COUNTY OF SPOKANE ) 

On thie 24th day of September 1 8 6 A ,  before me appeared 

C. PAUL SANDSFUR, to me persona1Iy known, who, being by me duly sworn, did 

say that he is the President of KAUAISECURITIES, LTD., a Hawaii corporation, 

that the seal affixed to the foregoing instrument is the corporate seal of satd cor- 

poration by authority of its Board of Directors, and the said C. PAUL SANDIFUR 

acknowledged said instrument to be the free act and deed of said corporation. 

I s /  MARY J. KELLEY 
Botary Public, Judicial Circuit, 
State of 

My Commission expires: Feb. 18. 1966 



BY-LAWS OF 
1lo~ii6lIfj ..w 

"PRINCE KUHIO" CONDOMINIUM 

ARTICLE I 

PLAN OF APARTMENT OWNERSHIP 

Section 1. Apartment Ownership. The project located at Koloa. I s m  and 

County of Kauai, State of Hawaii, known as "PRINCE KUHIO", a condominium, is 

submitted 5 the provisions of Section 170A-16, Revised Laws of Hawaii, ae amended 

by Act 180. Session Laws of Hawaii 1961, and Act 9. Session Laws of Hawaii 1962, 

and Rules and Regulations of the Real Estate Commission of the State of Hawaii. 

Section 2. By-Liaws Applicability. The provisions of these By-Laws are 

appiiceble to  said project. (The term "project" a s  used herein shall include the land. ) 

Section 3. Personal Application. All present or future owners, tenanis, future 

tenants, o r  their employees, or any other person that might use the facilities of the 

project in any manner, are subject to the regulations set forth in these By-Laws to 

the recorded Plan of Apartment Ownership (Master Deed). The mere acquiaiiion or 

r e a  & of the family units thereinafter referred to as'bnits" ) of the project or 

the mere act of occupancy of any of said units will  ssigiSy that these By-Laws are  

accepted a d  ratified and will be complied with. 

ARTICLE I1 

VOTING, MAJORITY OF OWNERS, QUORUM. PROXIES 

Section 1. Votfng. Voting shall be on a percentage basts and the percentage 

of the vote to which the owner is entitled fe the percentage assigned to the condo- 

minium unit or units. 

Section 2. Majority of Owners. A s  used in these By-Laws the term '*majority 

of owners" shall mean those owners holding 51% of the votes in accordance with the 

percentage assigned in the Master Deed. 

Section 3. Quorum. Except as otherwise provided* ln these By-Laws. the 

presence in perswr or by proxy of a "majority of oownrss" as defined in Section 2 

of &la article shall constitute a quorum. 

Sebton 4. Prairies. Votes may be cast in person or by proxy. Proxies must 

be filed with the Secretary before the appointed time of each meeting. 

. - 1 -  

EXHIBIT "A" 



ARTICLE m 
ADMINISTRATION 

Section 1. Responsibilities of Council of Co-Owners. The owners of the units 

will  constitute the Council of Co-Oc-nars who wilt have the responsibility of adminis- 

tering the project, approving the annual budget, establishing and collecting monthly 

assesgments and arranging for the management of the project pursuant to en agree- 

ment containing provisions relating to the duties, obligations, removal and compen- - 

eation of the management agent. Except as  otherwtse provided, decbloas and reso- 

Lutims of the Council of Co-Owners ahall require approval by a majority of owners. 

Section a. Place of Meetinge. Meetings of the Council of C o - h e r s  shall 

be held at the principal office of the project or such other suitable place convenient 

to %e owners as may be designated by the Board of Directors. . 
Section 9. Annual Meetings. The firat annual meeting of the Council of Co- . 

h e r s  shall be held on , 196 . Thereafter. the annual -. - 
meetbgs ob the Coulzcil of Co-Chzmrs shall be held on the 

of each succeeding year. At auch nreetfnga there shall be elected 

by ballot of the owners a Board of Directore in accordance with the requirements I# 

Section 5 of Article W of these By-Laws. The owners andlor the Board of Directors 

i may also imneact such other business of the Council of Co-Owners as may property 
- 
Y came before them. 

Section 4. Speclat Meetfngs. It shall be the duty of the Resident to call a 

special meetfng of tbe owners ae directed by resolution of the B o a  ot Directors 

or upon a petition 8igned by a majority of the owners aud hPving been presented to  

the Secretatg. The notice of any special meeting shali state the time and place 

of such meeting and the purpose thereof. No business shall be traneocted at a 

specirS meeting except aa etBted la the notice unlee8by cmsent of four-fifth8 of 

the owners prtsent, either in person or by proxy. 

Section 5. Notice di Meetingab it shall be the duty of the Secretary to mail 

a notbe of each annual or special meetfng, stating the purpose thereof a6 well as 

the time and place where it Le to be held. to each o m  of record, at least iive (5) 

but not more than ten (10) days prior to such meeting. The mailing of a notice in 

the manuer prwfded fn thte Section shall be considered notice served. 



Section 6. Adjourned Meetings. If any meeting of ovrners cannot be organized 

because a quorum has not attended, the owners who are present. either in person 

i or by proxy, may adjourn the meeting to a time not less than forty-eight (48) hours 
I 

from the time the original meeting was called. 

I 
Section 7. Order of Business. The order of business at all meetings of the 

I 
owners of units shall be as  follows: 

(a) Roll call. 

(b) Proof of notice of meeting or waiver of notice. 

(c) Reading of minutes of preceding meeting. 

(d) Reports of officers. 

(e) Reports of committees. 

(f) Election - of inspectors of election. 

(g) Election of directors. 

(h) Unfinished business. 

(i) New business. 

ARTICLE N 

BOARD OF DIRECTORS 

Section 1. Number and QuaWiation. The affairs of the Council of Co-Owners 

shall be governed by a Board of Directors composed of five persons. all of whom must 

be owners of units in the project. 

Section 2. Powers and Duties. The Board of Directors s h d  have the powers 

and duties necessary for the administration of the affairs of the Council of Co-Owners 

and may do all such acts and things a s  are not by law or by these By-Laws directed 

to be exercised and done by the owners. 

Section 3. Other Duties. In addition to duties imposed by these By-Laws or 

by resolutLdns of the Council of Co-Owners, the Board of Directors shall be re- 

ponsible for the following: 

(a) Care, upkeep and survetllance of the project and 
the general common areas and facilities as  in (c) below and 
the limited common areas and facilities. 

(b) Collectton of monthly assessments from the owners. 

(c) Designation and dismbsal of the personnel necea- 
sary for the maintenance and operation of the project, the 
general common areas and ?scUittes and the ltmitad common 
areas and factlittee. 



Section 4. Management Agent. The Board of Directors may employ for the 

Council of Co-Owners a management agent at a compensation established by the 

Board to perform such duties and aervices as  the Board shall authorize lacludbg, 

but not limited to, the duties listed la Section 3 of this Article. 

Section 5. Election and Term of Office. At the first aunual meeting of the 

Council of Co-Owners the term of office of two Directors shall be fked  for three (3) 

years, of two other Directors for two (2) years, and of one other Director for one 

(1) year. At the expiration of the initial term of office of each respective Director, 

his successor shall be elected to serve a term of three (3) years. The Directors 

shall hold office until their successors have been elected and hold their first meeting. 

Section 6. Vacancies. Vacancies in the Board of Directors caused by any 

reason other than the removal of a Director by a vote of the Council of Co-ownere 

shall be filled by vote of the remaioing Wirectors, even though they may cmstitute 

less than a quorum; and each person s o  elected shall be a Director until a successor 

is elected at the next annual meeting of the Council of Co-Oamers. 

Section 7.  Removal of Directors. At any regular or special meeting duly - 
called, any one or more of the Directors may be removed with or  without cause by 

a majority of ihe owners and a successor may then and there be elected to fill the 

Tacancy thus created. Any Director whose removal ha8 been proposed by the owners 

shall be @ven aa opporhriiiy to be b a r d  at the meeting. 

Sectton 8. Organization Meeting. The first meeting of a newly elected Board 

of Dkectors shell be beld within ten (10) days of election at such place ae shalt be 

fixed by the Directore at the meetingat which such Dtrectors were elected, and no 

notice shall be necessary to  the newly elected Directors in order legally t o  consti- 

Me such meeting, prwfded a majority oi the whole Board shall be present. 

Section B. Regular Meetinge. Regular meetings of the Board of Directors 

may be held at such time and place a s  shall be determined, from t h e  to time, by 
. .* - 

a majority of the Directors, but at  least two such meetings shall be held during 

each fiscal year. Notice of regular meetings of the Board of Directors shall be 

given to  each Director, personally or  by mail, telephone or  telegraph, at least 

three (3) days prior to the day named for euch meet-. 

Section 10. Spercfarf Meettug+ Spectal meetings of the Board of Directors may 



be called by the President on three days1 notice to each Director. given persona?ly 

or by mail, telephone or telegraph, which notice shall state the time, place (as 

hereinabove provided) and purpose of the meeting. Special meetings of the Board 

of Dizectors shall be called by the Preaident or Secretary in like mQBner and on 

like notice on the written request of at ieast three Directors. 

Section 11. Waiver of Notice. Before or at any meeting of the Board of 

Directors, any Director may, fn writing, waive notice of such meeting and such 

waiver shall be deemed equivalent to the giving of such notbe. Attendance by a 

Director at any meeting of the Board shall be a waiver of notice by him of the time 

and place tbereor'. If all the Directors are present at any meeting of the Board, no 

notice shall be required and any business may be transacted at such meeting. 

Section la .  Board of Directors1 Quorum. At all meet- of the' Board of 

Directors, a majority of the Directors shall constitute a quorum far the transaction 

of business, and the acts of the majority of the Directors present at a meeting at 

which a quorum is present shall be the acts of the Board of Directors. If, at any 

meeting of the Board of Directors, there be less than a quorum present, the majority 

of those present may adjourn the meeting from timc?.cto time. At any such adjourned 

meeting, any business which might have been transacted at the meeting a s  originally 

called may be transacted wrthout further notice. 

Section 15. Fidelity Bonds. The Board of Directors shall require that alI 

officers and employees of the Council of Co-Owners handling or responsible for 

Coumiil of Co-Owners' funds shall furnish adequate fidelity bonds. The premiums 

an such bonds shall be paid by the Council of Co-Owners. 

ARTICLE 7 

OFFICERS 

Section 1. Designation. The principal officers of the Comcil of Co-Owners 

shall be a President, a Vice President, a Secretary, and a Treasurer. all of wham 

shall be elected by and from the Board of Directors. The Directors may appoint 

an assistant treasurer and an assistant secretary, and such other officers as in 

their judgment may be necessary. 

Section 2. - Electlon of Olficere. The officers of the Council of Co-Owners 

shall be elected annually by the Board of Directors at the organization meeting of 



each new Board and shall hold office at the pleasure of the Board. 

Section 9. Removal of Officers. Upon an affirmative vote of a majority of 

the members of the Board of Directore, any officer may be removed, either with 

or without cause, and his successor elected at any regular meeting of the Board of 

Directors. or at any special meeting of the Board called for such purpose. 

Section 4. President. The President shall be the chief executive officer of the 

Council of Co-Owners. He shall preside at all meetings of the Council of Co-Owasrs 

,and of the Board of Directors. Re shall have all of the general powers and duties 

which are usuaLly vested in tha office of president of the Councfl of Co-Owners. 

including bui not limited to the power to appoint ccrnmittees f r m  among the owners 

from time to time as he may in h b  discretion decide is appropriate to  assist in the 

conduct of the affairs of the Council of Co-Ovmrs. 

Section 5. Vice President. The Vice President shall take the place of the 

President and perform his duties whenever the President ahail be absent or unable 

to act. If nefther the President nor the Vice President is able to act, the Board of 

Directors shall appoint some other member of the Board to so do on an interim basis. 

The Vice President shall also perform such other duties as  shall from time to t h e  

be imposed upon him by t h c ~ o a r d  of ~i rec to r s ;  

Sectron 6. Secretary. Tha Secretary ahall keep the minutes of al l  meetings 

of the Board of Directors end the minutes of all meet- of the Council of C o - h e r s ;  

he shall have charge of such boob and papers as  the Board o? Directors may direct; 

and he shall, in general, perform.all the duties incident to the Mice of Secretary. 

Sect- 7. Treasurer. The Treasurer shall have responsibility ?or the Council 

of Co-01~~ers'  funds and securities and shall be responsible for keeping Cull and ac- 

cutate accounte of all receipts ead disbursements in books belonging to the Counctl 
i 
2 of Co-Owners. Be shall be responsible for the depoeit of all moneys and other val- 
I 

uabk effects tr. the name, end to the credit, ot the Council of Co-(kmers in auch 

I 
I 

depositaries as may from time to time be designated by the Board of DLrectors. 
i 

ARTICLE VI 

OBLXGkTIONS OF THE OWNERS 
1 
i SectLon 1. Aaseasnents. All  owners are obli-o pay monthly, by the 

-7- 
10th day of each month, aaaessments imposed bfthe Council of Co-Owners to meet 



all project communal expenses, which may include a liability insurance policy pre- 

mium and an insurance premium for a policy to cover repair and reconstruction 

work in case of hurricane, fire, earthquake or other hazard. The assessments 

shall be made by percentage according to the area of the unit owmd, as stipulated 

in the Master Deed. Such assessments shall include monthly payments to a General 

Operatbg Reserve and a Reserve Fund for Replacements determined by the Council 

of Co-Csnors. 

Section 2. Maintenance and repair. 

(a) Every owner must perform promptly all maintenance 

and repair work within his own unit, which if omitted would 

affect the project in its entirety or in a part belonging to other 

owners, being expressly responsible for the damages and 

lhbilities that h b  failure to do so  may engender. 

fb) AU the repairs of internal installations of the unit 

such as water, Ligh t ,  gas, power, sewage. telephones, air 

conditioners, sanitary installaticam, doors, windows, lamps 

and all other accessories belonging to the unit ari?a attall be 

at ihe owner's expense. 

Ic) An owner shall reimburse the Council of Co-Owners 

for any expenditwe8 incurred in repairing or replacing any 

common area and facility damaged through his fault. 

(dl The Council of Co-Owners shall, in general, be 

responsible for the repair and maintenance of exterior sur- 

faces, corridors, lanab, exterior door surfaces, lanai and 

balcony rafltnge, stairs and railinga, the costs of the upkeep 

and maintenance of the yards, parking lot, courts, all public 

are-, swimming pool and sewer treatment plant. The costs 

of the expenses charged to the "PRINCE KUXIO" condominium 

will be paid tor out of maintenance fund paymente made by Con- 

dominium unit owners and recetved by the Council of Co-Owners. 



f e )  When said exterior surtaces, hallways, lanais, bal- 

conies, railings, stairs, fences, gates, shrubbery and public 

areas are damaged as a result of the negligence of a ~ 7  owner 

of a condominium unit, or members of his or her family, or of 

a tenant o r  a guest of said owner, then such owner shall be res- 

ponsible for the prompt payment of the cost of repairs. 

(0 Damages caused by breaks in main utility lines and 

pipes and the like shall be the responsibility of the Council of 

Co-Owners. The Council of Co-Owners shall not be liable for 

interruption not reasonably avoidable in the supply of utility 

services or hot water or for any accident occurring in or about 

the building in the operation of the hot water or utility services. 

or for any damage, injury or loss the owners or occupants of 

the condominium units damaged may thereby sustain. 

(g) In case an owner of a condominium unit, through negli- 

gence, does damage to the condominium unit of another or others, 

he shall be responsible for payment of the costs of said ,repairs 

and shall promptly pay the costs therefor. 

(h) Requests for exterior repafrs and maintenance shall 

be submitted to the Manager who shall determine whether the 

requested repairs andlor rnaintenauce concerned are the res- 

ponaihtlity of the Council of Co-Owners or the owner of the con- 

dominium unit. If owner of the condominium unit does not agree 

with the Manager's decision. he may appeal therefrom to the 

Council of Co-Owners. dofng so in writing within seven (7) days 

following the Manager's decision. 

Section 3. Use of Condominium Units - Internal Changes. 

(a) All Family units and Hotel Apartment Units shall be 

utilized for hotel apartment purposes only. All Hotel Units shall 

be used for hotel purposes only. 

(b) An owner shall not make structural modifications or 



alteratians Ln his unit or installations located therein without 

previously notifying the Council of Co-Owners tn writing, through 

the Management Agent, if any, or through the President of the 

Board of Directors, if no management agent is employed, The 

Council of Co-Owners shall have the ohligation to answer within 

ten (10) days and failure to do so within the stipulated time ahall 

mean that there is no objection to the proposed modification or 

alteration. 

Section 4. Use of Common Areas and Facilities and Restricted 
Common Areae and FactlftteS. 

(a) An owner shall not place or cause to he placed in the 

corridors. balconies, lobbies, vestibules, stairways, elevators 

and other facilaies now or hereafter installed, any furniture, pack- 

ages or objects of any Kid. Such areas shall be used for no other 

purpose than for normal transit through the=. 

Section 5. Right of Entrx. 

(a) An owner shall grant the right of entry to the management 

agent or to m y  other person authorized by the Board of Directors of 

the Council of Co-Owners in case of any emergency originating in 

or threatening hfa unit, whether the owner is present at the time or 

not. 

{b) An owner shall permit other owners, or their represen- 

tatives, when so  required, to enter his unit for the purpose of per- 

forming installations, alterations or repairs to the mechanical or 

electrical servbes, provided that requests for entry are made fn 

advance and that such entry is at a time convenient to the owner. 

In case of aa emergency, such rigfit of entry shall he immediate. 

Section 6. Rules of Conduct. Ail condo:ninium unit owners, tenante, gueete 

of ownere and other occupants of the condominium units are bound by these rules 

and are enjoined to adhere to them to the end that there shall be maximurn peace 

aad happiness in and upon the premises. Primary responsibility for adherence 

to these rules fs fixed upon each owner of a condominium unit who shall be res- 



ponsible not only €or his or her own compliance but also in respect to compliance 

therewith by his or her famtly members, tenants and guests. 

(8 )  No resident of the project shall post any advertiee- 
ments o r  posters of any kind in or on the project except as  
authorbed by the Council of Co-Owners. 

(b) Rasidents shall exercise extreme care about making 
noises or the use of mudcal instruments, radios, televtsion 
ami ampiifiero that may disturb other residents. 

(c) It is prohibited to dust rugs, etc., from the windows, 
or to clean rugs, etc., by beating on the exterior part of the 
project. 

(dl It is prohibited to hang garments, rugs, etc.. from 
the windows or frrom any of the facades of the project. 

(el It is prohihted to throw jprbage or trash outside 
the disposal katallatlons provided for such purposes in the 
service areas. 

(f) No owner. resident or lessee shall install wiring 
for electrical or telephone installations, television antennae. 
rnachbs ,  or air conditionbg units, etc., on the exterior of 
the project or that protrude through the walls o r  the roof of 
the project except aa authorized by the Couacil of Co-Owners. 

(g) Such gates as are  or which may be installed at the 
eptrancea to the lam and swimming pool shalt be kept closed 
at all t h e s .  Persons entering or  leaving the lawn and pool 
area through said gates shall iirmly close the gate concerned. 

[h) Only furniture and potted p&ts with contakers to 
avoid dripping of water therefrom may be used OB lau%ia. 
Screens ap3 other art£cks which in the opinion of the Council 
of Co-Owners are rmsigfrtly &all be removed and kept from 
lanais upon written request of the Council of C o - h e r s .  

(0 The watering of plants and the aweepbg and mopping 
of lanais and adjacent areas shall be accomplished in a manaer 
whfch will nbt create a misame to persozs residing in lower 
or  adjacent famtly wits or  to persons on the grounds of the 
premises. . . 

(j) Under no circumstances shall articles be thrown. 
O r  allowed to be swept, brushed or thrown off the Lanais. 

(k) The laundry facilities and the laundry area are 
primarily for the use of occupants of the building. Persons 
using the same eh& do SO having due regard for the needs 
of others who may libewbe d e s h  to  use the laundry facilities 
an8 the laundry area. Rules concerning the use of said iacilitiea 
and area and other rules duly authori~ed which are  posted on the 
laundry room bulletin board shall be observed. 

(1) Usere ahall not leave clothes in the washer or dryere 
or on the lines beyond the time reasonably necessary to complete 
the washing or drying operation, or more than two hours, whbh- 
ever is the lesser time. 



(m) Mechanical defects in the-laundry factlities slaL1 be 
promptly reported to the Manager. Users shallnot attempt to 
effect repairs. 

(n) Users of laundry equipment and facilities shall avoid 
overloading and shall not use an excessive amount of soap. 

(01 Furniture other than that provided by the Council of 
Co-Owners shall not be used in the lawn and pool area. The 
Council of Co-Owners' furniture shall not be removed from the 
pool area. 

(p) Users of the lawn and pool area are responeible for 
the removal therefrom of all articles brought thereto by them 
including towels, foodstuff, books and magazines at the time 
they leave said area. 

Iq) Bicycles, scooters, skates and the like vehicles 
shall not be operated in the lawn and pool area, excluding 
infant carriages and wheel chairs, infant carriages to  be - 
attended at  ell times. 

( r )  Surfboards and rubber floating mats shall not be 
stored even temporarily in the lawn and pool area. 

(6) Occupants shall promptly adhere to requests of the 
Manager in respect to the matter of subduing tights which in 
'his opinion affect the peace and enjoyment of other occupants. 

(t) Occupants are requested to notify the Manager res- 
psctiag any hall or basements lights which are left on when not 
needed.. 

(u) All requests or suggestions for Board action &all be 
made in writing, signed and dropped in the suggestion box in 
Manager's office. 

(v) Children shali not play in the halls, elevators, lobbies. 
public restrooms. on bridges or on acceee lanais. 

(w) C o ~ i u i u ~ ~  unit owners shall be held responsible 
for the conduct d their chfldren, and shall promptly pay. upon 
demaui by the Couacii of Co-Owners, the monetary amount of 
any damage to any property resulting from the misconduct of 
thek children. 

(x) Occupants are requested to notify the Manager of 
the name, addrees and telephone number of the persons andlor 
physicians who shouid be notified in case of an emergency, 

(y) A1i occupaattl shall notify the Manager ol their res- 
pective Icmardiug addresses prior to leaving on ertended 
tripe and shall also provide information to him regarding the 
use of their Family usits whfle they are away. 

(e) Parking stalls may bc assmed to specific persons 
for their exclusive use aad if so assfnncd. shall not be used 
or occupied by others except ae may $e a&horieed by such 
speciiic pereaae. %king stall users shalt park their cars 
in such manner as to avoid having their cars protrude beyond 
the confines of the parking.atat1 concerned and in suoh manner 
a s  to avoid blocktng the entrance and exit drivewaye, 



( la)  House pets are allowed provided they do not become 
a nuiaance to other resMenta. House pets which become a nui- 
sance shall, at the request of the Manager, be fortwith removed 
permanently from the premises. 

(lb) White a house pet is on the premises, it ehall be 
kept on a leash except when it shall remain inside of it6 res- 
pective omerrs  unit. 

( l a )  Showers ahall be taken before entering the pool. 

(Id) Children under thirteen (13) years of age shall 
not use the pool unless accompanied tn the pool by a reapon- 
s ible adult. 

( le)  The pool may be used between the hours of 6 A.M. 
and 6 P.M. and tihall not be used between the hours of 6 P.M. 
and 6 A.M. 

(If) Escept w& the permission of the Manager. s e a t s  
sbll not use the pool unless accompanied by a condominium 
unit owner or tenant, respnnaible for the conduct of his or her 
guests. 

- 

{lg) A1I persons shall comply with the requests of the 
Manager respecting matters of personal conduct in and about 
the pool and lawn area. 

1 The life ring in the pool area is there for safety 
purposes only. It shall not be used for any other purpwe. 

(li) Pets are not allowed within the public area adjacent 
to the swimming pool and @ W e d  by the fence and three (3) 
steel gates. 

(4) The Cpuncil of Co-Owners has the right to requeat 
and if necessary, enforce the removal of persons who become 
public nuisances. . 

{lk) In addition t o  the rigtits reserved to the Council of 
Co-Clranera fn the Contract of Sale andlor Deed to -1 from 
the premises a purchaser or Graotee or any person holding 
PPder the purchaser or Grantee, the Council oT Co-Owners may 
expel the purchaser of the condominium unit or a Grantee, Prom 
the premlses aa hereCnafter provided. Ii. at  any time the Council 
of Co-Owners concludes that a purchaser, o r  a Grantee* has been 
silty of objectionable conduct o r  has permitted objectionable coq- 
duct to  be practiced in or upon the premises, the Council of Co- 
Owners may expel that purchaser or Grantee. or any persona 
holdfng under him, from the premises, provided. however, that 
no such action 6- be taken except upon the affirmative vote of 
at least two-thirds of the puschasers andlor Grantee present at  
any meeting duly called for the plrpose of acting upon euoh matter. 
If, at such a meeting, at least two-third0 of the owners of the 
condomtntum units present determine that the conduct complained 
of LP objectionable eonduct [which term shall include repeated 
violations oi or disregard for the terms, conditions and covenants 
01 the contrmt of sale or deed, or of t h e e  By-Laws, or any of 
the provisfws thereof, and immoral or illegal cwduct, whether 
on the demised premises or elsewhere. habitual drunkenness or 
the use of narcotics other than by valid medtcai prescription) 



on the part of the purchaser of a con&ominlum unit or a Grantee, 
or on the part of a person dwelling in or frequently visttiz:: ~t a 
condominturn unit, and that the tenancy of the purchaser of a 
condominium unit, or a Grantee, is undesirable. then, in any 
such event, the Council of Co-Owners mey at once enter into and 
upon the demised pemises  or any part thereof in the name of the 
whote end at its option terminate the occupancy or other rights 
of the purchaser OP the condoarinium unit, or Grantee, under the 
terms of the Contract of Sale andlor Deed and thereupon and 
become wholly vested with all of the right* title and Mereet of 
the purchaser of the condominium unit and/or Grantee therein 
and may expel and remove from said premises the purchaser of 
fha coadominium unit, or Grantee, or those claiming under him, 
and his effects, al l  without notice or resort to any leg& procese 
and without being deemed guilty of any trespass or becoming li- 
able for any loss or damage which may be occasioned thereby. 
and wttt~out prejudice to any other remedy and right of action 
whkh the Council of Co-Owners may have for t& arrears due 
the mainienanee h d  or  for other or preceding breach of cwe- 
nants or conditions of the Contract of Sale andlor Deed. 

(11) Provtded, however, if the purchaser of a con- 
do mini^ unit and/or Grantee expelled has by payments paid 
on the contract of @ale andlor deed an equity ownership of a 
value fn excess ef damages caueed by him or by hia other 
breach of covenants o r  of arrears due the maintenance fund, he 
shall be entitled to a refund the amount of which will be decided 
by a Board of Appraisers chosen a s  herebatter set forth who 
shail cansicler the amount paid by him and the arrears & 
damages caused by Kim. 

tlm) A Board of Appraisers for said purposes shall 
be appointed as follows: 

One appraiser shall be appointed by the purchaser 
oi the condominium unit andlor GraPtee accused, one appraiser 
shall be appoInfed by the Council of Co-ownere, and a third 
appraiser shall be appofnted by ihe two above appraisers, o r  
in the event the two above appraisers do not agree on the appofnt- 
ment of a third apmaiser, an application will be filed with the 
Judge of the Circiit Court of the Fifth Judiciai Circuit, State 
of Bawaii, for the appofatment of the third appraiser. and the 
decision of the majority of the appraisers shall be final and 
complied with by the partea concerned. 

(In) Sf, in the entorcemenl rd any of these By-Laws 
or  in the enforcement of any of ite rights under the Contract 
of Sale andlor Deed the Councilof Co-Owners finds it neceo- 
sary to  retain an attorney, the purchaeer of a condominium 
unit andlor Grantee shall reimburse the Council of Co-Owners 
for the erpenee of the attorney% fees and disbursements there- 
by incurred by the Council of C o - h e r s  so  far  as  the same 
are reasonable in amount.. and the Council of Co-ownere ehail 
have the right to collect the same f r m  the purchaser of a cw-  
daninfum unit and/or Grantee upon demand. 



ARTICLE VII 

AMENDMENTS TO BY-LAWS 

Section 1. By-Laws. These By-Laws may be amended by the Council of 

Co-Owners tn a duly constituted meeting for such purpose and no amendment 

shall take effect unless approved by owners representing at least 78% of the voting 

Lnterest a s  eat forth Ln aub-paragraph three (3) of paragraph Sixth of the Plen ob 

Aparbant Ownership Master Deed. 

ARTICLE Ym 

MORTGAGES 

Section I. Notice to Council of Co-Owners. An Owner who mortgages 

his isit shall notify the Council of Co-Owners through the Management Agent; if 

any, o? the President of the Board of Directcrs in the event there is no Management 

Agent, giving She name and address of kie rvlortgsgee; and the Council of Co- 

Owners shall maintain such information in a book entitled "Mortgagees ot Units. " 
Section 2. Notice of Unpsid Assessments. The Council of C o - h e r s  shaU 

at the request of a mortgagee of a unit report any unpaid assessments due from 

the o a r  of such unit. 

ARTICLE IX 

CUMPLiANCE 

These By-Laws are set forth to comply with the requiremente of Section 

170A-16 of the Revised Laws of Hawaii 1955, as  amended by Act 180. Session 

L a m  of Eawaii 1961, and Session Laws of Hawaii 1962. and the Rules and 

RegnEatimm of the Real Estate Commission of the State of Hawaii. - *, 

AETICLE X 

ADOPTTON OF BY-LAWS 

At the time of the recordtug in the Bureau of Conveyances at Honolulu of 

the Master Deed. ICAUAI SECURITIES, LTD. was the sole owner of all condo- 

mfnlum unas and thereby constituted the Council of Co-Owners, an unincorporated 



association. Aa each condominium unit is sold and a Deed i s  delivered, the 

Grantee wfll become a member of said Council of Co-Owners with voting rights 

38 ~ f o r e s a i d .  The undersigned, owner of all the units of the "TRILIJCE KUHIO" 

Condominium, approves and hereby adopts the foregoing By-Laws merefor. 

Council ef CD-Owners of "PRINCE KUHIO" 
Condominium. 

By ICAUAS SECURITIES, LTD. 

BY I s /  C. P @ + n d L f u r  
Its Pres  en 

Dated at Zonolulu, M u .  Hawaii, this 24th day of September. 1963. 



- . - - . - . . . - . . . . . . . - . . . - . - - - . . - . . - . . . . , - . - . 
ALL of that aertain parcel of land situated at Koloa. Xona, 

Zaland and County of Ksuai, State of Sawali, .being a consolidation 
of the tollowing portions of the Ahupuaa of .Koloa, L. C. A. 7714-B, . 
R. P. 6714 to Kekuaiwa: 

1. A portion thereof known as PARCELS ONE (1) 
and FOUR (4); 

2. A portion of Apana 2 thereof known as  
PARCEL TWELVE-B (12-B); and 

8. A portion of Apana 2 thereof lmown as  
PARCEL TWELVE-A-TWO (12-A-2); 

I and being more particularly described as  follows: 

Beginning at  a pipe at the Southeasterly corner of this parcel 
of land. being also the Southwesterly corner of the Kuhio Memorial 
PPtk, and on the Northerly side of the Lawai Beach Koad, the* 
mdiPirtes of said point of beginning referred to Government Surirey 
Triangulation Station "WAHIAWAS1 (McB) being South 10.840.21 feet 
and East 18,540.21 feet, and running by azimuths measured clock- 
We from true Sou& 

1. 88' 56' 85.60 feet along the Northerly side of the 
Lawai Beach Road; 

2. 96' 24' 64.20 feet along the Northerly side of the Lawai 
Beach Road to a pipe; 

3. ' 201' 44' 162.73 feet along Lot 12-A-I to a pipe; 

4. 111° 44' 98.11 feet along Lot 12-A-1 to a pipe: 

5. 201° 44' 100.07 - feet song a portion of R. P. 6740, L. C. 
Aw. 3409, Ap. 1 to Piiiwale to a pipe; 

6. 201' 03' 81.45 feet along a portion of R. P. 8740, L. C. 
Aw, 3409. Ap. 1 to Piliwale and along 
the remahier  of R. P. 6714, L. C. AW. 
7714-B to M. Kekuanaoa to a"+" on 
concrete; 

: 
i 7. 275' 4Sr 98.66 feet along the remainder of R. P. 6714, 

i L. C. Aw. 7714-B to M. Kekuanaoa, 

i 
along McBryde Sugar Go., Ltd. property 

r to  a + onboncrete; 
1 - 8. 357' 26: 352.'50 feet along the Kuhio Memoi-ial Park to the 
I point of beginning, and ' 

1 containing an Area of 44,636 Square Feet. 

I Being all of the land described in the following deeds: 

k 1. That certain deed dated September 13. 1963 
from C. Paul Sandifur, husband of J. Evelyn S d i f u r ,  
to  Kauai Sacuritiee, Ltd., recorded in the Bureau Of 
Convoyaacee at Honolulu, Hawaii In Lber 4806, PPge 658; -......------. .. -- 



~ - .  . - - -  . ... .__-_-_-_ 
2. That certain deed dated ~ e b r u a r ~  25, 1981 from 

William K. Waialeale and Edith K. Waialeale, husband 
and wife, to Kauai Securities, Ltd., recorded in eafd 
Bureau of Conveyanaes in Liber 4012, Page 499; and 

9. That certain deed dated September 13, IS69 
from Cantbell Paul Sandfir and Jennie Evelyn Sandifur, 
husband and wife, to X;suai Securities, Ltd., recorded 
in said Bureau of Conveyances in Liber 4606, Page 682. 

TOGETHER WITH certain rights of easements as  follows: 

I. SEWAGE TREATMENT PLANT EASEMENT 

An' easement appurtenant to the above land for the 
CDllstrU~tiOn and operation of a sewage treatment plant on 
a parcel of lend designated as the "Easement Area'' and 
descrtbed 88  follow^: 

A11 of th&t certafn parcel of land situate at Kcloa, Kona, 
Island and County of Ksuai State of Hawaii, being portions 
of R. P. 6714* L. C. Aw. f 7 1 4 - ~  to M. Kekuanaoa and L. C. 
Aw. 387 to the American Board of Commissioners for Foreign 
Mtssions. 

Beginnin at a "i" on concrete on the easterly boundary 
of thls easeme& bein also the Northwesterly corner of the 
consolidation of Lots 8, 4, 12-A-2 and 12-B, the coordinates 
of said oint of b e e i n  referred to  Government Surve Tri- 
angula tk  Statb W ~ W A "  (McBI being South 10~ 4$,2.8 
feet and East 18.426.26 feet and runnine by azimuthe . - * 
measured clockdrie Pro= true South: 

1. 21' 03' - 16-17 feet along the remainder of a 
portion of R, P. 6714. L. C. 
Aw. 7714-B to M. Kekuanaoa; 

2. 115O 09' 79.89 feet along the remainder of a 
portion of R. P. 6714. L. C. Aw. 
7714-B to M. Kekuanaoa; 

3. 205' 09' 61.84. feet along the remainder of a 
portion of R. P. 6714, L. C. Aw. 
7714-B to M. Keknanaoa and along 
the remainder of a portion of L. C. 
Aw. 387 to the American Board of 
Commissioners for Foreign MLssions; 

4. 295' 09' 76.00 feet along the remainder of a 
portion of L.C. Aw. 987 to the 
American Board of Gommiileioners 
for Foreign Missions and along th% 
remainder 'of a portion of R. P. 6714. 
L. C. Aw. 7714-B to M. Kekuanaoa; 

5, 21° 44' 45.10 feet along the remainder of a 
portion of R. P. 6714, L. C. Aw. 
7714-B to M. Kehanaoa to the 
point of beghning, and 

containing an area of 4,816 square feet. 

TOGETSD%R with ail rights ct ingress and egress 
necesssry for the full and complete use, operatton and 
benefit of tha easement granted and aX1 rights and privi- 
leges incLdent thereto. 

) 
- 



SUBJECT, HOWEVER, a s  to said sewage treatment 
plant easement, to the covenants, conditions and terms 
prodded in that certain instrument entitled "8ewage Treat- 
ment Plant Easement" dated Au 20, 1963 by and between 
Eleanor B. Anderson (widow), iY rantor, and C. Paul Esndiiur 
(busband of J. Evelyn Sandjfurf, Grantee, recorded in the 
Bureau of Conveyances in Honolulu, Hawaii in Liber 4605 
at Page 550 , to which reference is hereby made. 

II. EASEMENT " IA" BOB ROADWAY AND PARKING PURPOSES 

A perpetual easement for roadwa and parking purposes 2 a ~ ~ u r t e n a n t  to the above described lan s over and across the 
fGowbg described parcel of land: 

Being a portion of R. P. 6740. L. C. Aw. 3409, Apana 1 
to Pi l ide is situated at Koloa, (Kona), Kauai, Hawafl, and 
is more fully and particularly dsecribed by notes of survey 
as follows: 

- 
Beginning at a pipe at the Southwest corner of this strip of 

land, and along the North aide of the side of the L a d  Beach Road. 
the coordinates of said point of beginning refermd to  Government 
Survey Trig. Ststion '%AXWWAs' being 10,704.65 feet Scmth and 
18.085.37 feet East, thence mming by azimuths meamred clock- 
wise from true South: 

1. On a curve of radius 20.00 feet to the left, along the remainder 
of R. P. 6740, L.C. Aw. 3409, Apana 1 to Pillwale, the direct 
azimuth and distance 'being: 
256O 06' . 85.69 feet to a pipe; 

2. 216O 08' 280.05 feet along same to a pipe; 

3, Thence cm a curve of radius 36.00 feet to  the right along same 
the direct azimuth and distance being; 
25S0 38' 30" 45.81 feet to a pipe; 

4. 295O 09' 38.05 feet along same to a pipe; 

5. Thence on a curve of radius 5.00 feet to the left along =me, 
the cfirect azimuth and distance being; 
2500 09' 7.07 feet to a pipe; 

6. 205O 09' 17.00 feet along aame to a pipe; 

7. 295O 09' 79.89 feet along same to  a pipe; 

60.15 feet along portion of fl. P. 
6714, L. C. -Aw. 77144  to 
M. Kekuanaoa to a pipe; 

84.19 feet elon the remainder of f R. P. 67 0, L. C. Aw. 340@, 
Apana 1 to Piliwale to a pipe; 

lo. 205' 09' 17.00 feet along same to a pipe: 

11. Thence on a curve of radius 5.00 feet to the left along eame. 
the direct azimuth and dfstance 'being; 
lSOO 09' 7.07 feet to  a pipe; 

-IT "B" - Page 8 



....-..... . . . .  .. ..... . . .......... . - -- -. .- - --- -.- 
12. 11b0 09' 38.06 feet along same to a pipe; 

13. Thence on a ourve of radlua 20.00 feet to the left along same, 
the direct azimuth and distance being; 

- 

.?SO .' ' 38' SO" 25.46 feet to a pipe; 

14. 21j0 08' 270.33 feet slong same to a pipe; - 
15. Thence on a curve 00 radius 20.00 fact to the left along same, 

the direct azknuth and distance being; 
30. 64, reet,ta a plpe; ... . . . . . . .  .. 3.460 2 1'. - .- . - .. 

23.65 feet along the North side 
of the Lawai Beach Road 
to a pipe; ' 

1% 116' 04' 38.01 feet along same to the point 
beginning, and 

Containing an area of 11.148 square feet. 

RESERVING HOWEVER. unto Grantor, and his successors 
in interest, the rtght to use the said Easement "1-A" for roadway 
purposes, andlor to remove said Easement "I-A" to another 10- 
cation on his property, and any such relocation to be at the cost 
sqd.expense of _C. Paul, Sandifur,, his heirs and assigtls. ....... .. - -- 

SAID LANDS BEING SUBJECT, HOWEVER, to Easement 
'*A'* belng a non-exclusive easement for sewer ime purposes - . . . . .  - - . - - -. -. - 
including but not limited to the right to construct, mafntain 
and repair underground pipelines over, across, through and 
under the followbg described lands: 

Being a portion of R. P. 6714, L. C. Aw. 7714-B. to 
M. Kebanaoa and a portion of R.P. 6740, L.C. Aw. 3409, 
Apana 1 to PiHwale is situated at  Koloa. (Kona), Xauai, 
Hawaii, and is more fully described by notes of survey a s  
follows: 

Beginning at a pipe at the South end of this strip of land, 
and along the North side of the Lawai Beach Road. the coordi- 
nates of this said point of beginning referred to Government 
Savey Trig. Stati-m WAEIAWA" being 10,841.32 feet South 
and 18,479.63 feet East. the centerline description running 
in the Northwesterly directton is as  follows: 

1. 176' 501 270.60. feet across R.P. 6714, L.C. Aw. 
7714-8 to M. Kekuanaoa to a pipe; 

2. 152' 45' 30" 105.12 feet across R. P. 6714. L. C. Aw. 
7714-B to M. Kekuanaoa and R. P. 
6740, L. C. Aw. 3409, Apana 1 to 
Piiiwale to pipe along the treat- 

-merit plant site, this 8.00 feet 
wide strip of land, 

Containing an area of 2.253 square feet. 

EXHIBIT "B" - 'Page4 
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Together with the rightsto tap into and use tho sewage . . 
treatmen? plant described %I th0se;grants of sewage treatikent 
plant easement dated August 30, 1963 and recorded in the 
Bureau of Conveyances GI the State of Hawaii in Liber 4605, 
pages 550-553, and dated September 13. 1963 and recorded 
in said Bureau in Liber 460D, pages 554-558; subject, however, 
to the terms and conditions conta'med in said Grants of sewage 
treatment plant easement, and subject further to the condition 
that the owners or occupiers of the said dominant lands shall 
pay their prorata share of costs of construction, repair, main- 
tenance and operation of said plant. 

RESERVING, HOWEVER, unto Kauai Securities and its 
successors in interest the right to use said Easement "A" ior 
its own sewer line purposes andlor to remove said Easement 
"A" to another location upon its property, any such relocation 
to be at  the cost and expense of Kauai Securities, and its suc- 
cessors in interest. .. 
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THIRD AMENDMENT TO DECLARATION OF 
--TY R E G I M E T  

INCE mHIO 

WHEREAS, W A I  SECURITIES, LIMITED, a Hawaii corpora t ion  

submit ted c e r t a i n  r e a l  p rope r ty  t o  t h e  provis ions  of  t h e  

Hor izonta l  Proper ty  kegime, e s i a b l i s h e d  by t h e  Horizontal  

Property Act,  Chapter  514, Hawaii Revised S t a t u t e s ,  a s  

amended,by ins t rument .da ted  Sep tembe~  2 4 ,  1963, recorded 

i n  t h e  Bureau o f  Conveyances of  t h e  S t a t e  of  Hawaii i n  

Liber  4673, Page 517 ( h e r e i n a f t e r  c a l l e d  t h e  " ~ e c . l a r a t i o n " j ,  

and contemporaneously the rewi th  f i l e d  i n  s a i d  Bureau of  

Conveyances a s  Condominium Map No. 8 t h e  p lans  of  t h e  

"PRINCE KUHIO" Hor izonta l  Proper ty  Regime; and 

WHEREAS, s a i d  Declara t ion  was amended by ins t ruments  

da ted  February 2 4 ,  1966, recorded a s  a f o r e s a i d  i n  Liber  

5281, Page 325, and da ted  J u l y  2 ,  1968, recorded as a f o r e -  

s a i d  i n  i i b e r  6416, Page 5 2 ;  and 

WHEREAS, it  is t h e  i n t e n t  of  t h e  owners of  a l l  of  t h e  

apartments of  s a i d  p r o j e c t  t o  amend s a i d  Declara t ion  and t h e  

By-Laws a t t ached  t h e r e t o  and s a i 2  Condominium Map a s  he re -  

i n a f t e r  s e t  f o r t h ;  

NOW, THEREFORE, t h e  undersigned, being t h e  owners o f '  

a l l  of t h e  apartments .of t h e  PRINCE KUHIO Horizontal  Property 

Regime, hereby agree a s  fol lows:  

I .  Condominium-Map No. 8 prev ious ly  f i l e d  a s  a fo re -  

s a i d  i s  hereby de le t ed  i n  i t s  e n t i r e t y ,  snd new Condominium 



Map No. 8 contelnporaneously f i l e d  herci- i?h i s  i n s e r t e d  i n  

p l ace  t h e r c o f .  

11. The Dec la ra t ion  and By-Laws a r e  hereby f u r t h e r  

amended t o  r ead  a s  fol lows:  

u~CLAIUTION C;F HORIZONTAL PROPERTY REGJME 
OF 

PRINCE KUHIO 

WHEREAS, KAUAI SECL'?.;TIES, LIFTTED, a Hawaii corpora t ion ,  

( h e r e i n a f t e r  c a l l e d  "Fee Simple owner") and t h r  undersigned 
. c .  

i t : J ~ -  undersigaed and Fee Simple Gwner h e r e i n a f t e r  sometimes 

c o l l e c t i v e l y  c z l l e ?  "Grantor"; own i n  f e e  simple t h a t  c e r t a i n  

r e a l  p ropc r ty  descr ibed  i n  Exh ib i t  "4" attach'ed h e r e t o  and f o r  

every  purpose made a p a r t  he reo f ;  and 

IVHEREAS, s a i d  land  has  been improved by the  cons t ruc t ion  

thereon  of  c e r t a i n  improvements h e r e i n a f t e r  descr ibed  i n  

accordance wi th  p lans  incorpora ted  h e r e i n  by r e f e rence  and 

recorded i n  t h e  Bureau of Conveyances of t h e  Stace of Hawaii 

a s  Condominium Map No. 8 ,  a s  amended; 

NOW, THEREFORT, i n  o rde r  t o  c r e a t e  a  ~ ~ n d o m i n i u m  p r o j e c t  

c o n s i s t i n g  of  s a i d  land and improvements (here in  c a l l e d  the  

"Project") and t o  be known a s  "PRINCE KUHIO", Grantor hereby 

submits s a i d  land t o  t h e  Hor izonta l  Proper ty  Regimd .?s tab-  

l i s h e d  by t h e  Hor izonta l  Proper ty  Act,  Chapter 514, Hawaii 

Revised S t a t u t e s ,  a s  amended, and i n  fur therance  thereof  

makes t h e  fo l lowing  d e c l a r a t i o n s  as  t o  d i v i s i o n s ,  1imi.ta- 

t i o n s ,  r e s t r i c t i o n s ,  covenants and cond i t i ons  and hereby 

d e c l a r e s  and agrees  t h a t  s a i d  proper ty  is  he ld  and s h a l l  

be h e l d ,  o r  conveyed, mortgaged, encumbered, l ea sed ,  r en t ed ,  



used, occupied and improved subject to said declarations, 

which declarations shall constitute covenants running with 

the land and shall be binding on and for the benefit of 

Grantor and their and each of their respective heirs, 

executors, administrators, successors and assigns, and a12 

subsequent owners and lessees of all or any part of the 
. 

project and their respective successors,. helrs, executors, 

administrators and assigns: 

A. DIVISION OF PROPERTY. The project isshereby divided 

into the following separate feehold estates. 

1. Apartments. Ninety-four (94) apartments are 

hereby designated in the spaces within the perimeter and 

party walls, floors and ceilings of each of the ninety-four 

(94) apartments of the project, contained in a four (41 

s?ory building, with a basement, constructed principally of . 
c3ncreta. concrete block, and brick, and which spaces 

together with appurtenant lanai air spaces, if applicable, 

are referred to herein as "apartments", and are designated 

on said condominium map and are described as follows: 

(a) Apartment No. 001 is located in the 

basement. 

(b) Apartment Nos. 101, 102, 103, 104, 105, 

106, 111, 114, 115, 116, 117, 118, 119, 120, 121, 122, 123, 

124, 125, 127, 130, 131, 132, 133, 134, 135, 136 and 137 

are located on the first floor. 

(c) Apartment Nos. 201, 202, 203, 204, 205, 

206, 207, 211, 214, 215, 216, 217, 218, 219, 220, 221, 222, 

223, 224, 225, 226, 227, 2 2 8 ,  229, 230, 231, 232, 233, 234, 

235, 236 znd 237 are located on the second floor. 



(d)  Apartment Nos. 3 G i ,  3 0 2 ,  3 0 3 ,  3 0 4 ,  3 0 5 ,  

506, 5 0 7 ,  311, 314, 315, 316, 317, 318, 319, 320 ,  3 2 1 ,  3 2 2 ,  

3 2 4 .  5 2 5 ,  3 2 7 ,  3 2 8 ,  3 2 9 ,  3 3 0 ,  331, 3 3 2 ,  3 3 3 ,  3 3 4 ,  3 3 5 ,  3 3 6 ,  

317 and 338  a r e  l o c a t e d  on t h e  t h i r d  f l o o r .  

(e)  Apartment Nus.  4 0 1  and 402  a r e  l o c a t e d  

on t h e  f o u r t h  f l o o r .  

( f )  The apar tmsnts  a r e  c ~ a s t r u r t e d  according 

t o  s e v e r a l  d i f f e r e n t  f l o o r  p l ans .  A d e s c r i p t i o n  of each of  

t h e  f l o o r  p l a n s ,  des igna+ ing  t h e  l a y o u t ,  t h e  number of  rooms 

and t h e  approximate a r e a  t h e r e o f  is s e t  f o r t h  i n  E x h i b i t  "BIL 

a t t eched  h e r e t o  and f o r  every  purpose made a  p a r t  he reo f .  

(g) The apar tments  a r e  numbered and l o c a t e d  

i n  t h e  maaner shown on Condominium Map No. 8 ,  a s  amended, 

recorded i n  t h e  Bureau of  Conveyances of  t h e  S t a t e  of  Hawaii 

(h) Each apartment has immediate a c c e s s  t o  

t h e  grounds of  t h e  p r o j e c t  o r  t o  a  c o r r i a o r  and '  , o r  an 

access  balcony which l e a d  t o  s t a i rways ,  each of  which l e a d  

t o  t h e  grounds o f  t h e  p r o j e c t .  

( i )  The r e s p e c t i v e  apartments s h a l l  n o t  be 

deemed t o  inc lude  t h e  undecorated o r  unf in i shed  s u r f a c e s  of  

- t h e  p e r i m e t e r o r  p a r t y  w a l l s  b r 4 i n t e r i o r  load-hear ing  i;';l l lS, 

t h e  f l o o r  and c e i l i n g  surrounding each apartment,  ox any 

,' p i p e s ,  w i r e s ,  c o n d u i t s ,  o r  o t h e r  u t i l i t y  o r  s e r v i c e  l i n e s  

running through such apartments which a r e  u t i l i z e d  f o r  a r  

s e r v e  more than one apar tment ,  t he  same being deemed common 

elements  a s  h e r e i n a f t e r  provided. Each apartment s h a l l  be 

deemed t c  inc lude  a l l  f i x t u r e s  o r i g i n a l l y  i n s t a l l e d  t h e r e i n ,  

t h e  l a n a i  a i r  space ,  i f  a p p l i c a b l e ,  a l l  t h e  wa l l s  and pa r -  

t i t i o n s  which a r e  n o t  load bear ing wi th in  i t s  pe r ime te r  o r  



p a r t y  w a l l s ,  tlie i n n e r  decora ted  o r  f i n i s h e d  s u r f a c e s  of  a l l  

wa l l s ,  f l o o r s ,  c e i l i n g s ,  doors ,  door frames, windows, window 

frames and l a n a i  r a i l i n g s ,  i f  app l i cab le .  

2 .  Common Elements. One f r eeho ld  e s t a t e  i s  

hereby des igna ted  i n  z i l  o f  t h e  remaining p o r t i o n s  of  t h e  

p r o j e c t  h e r e i n  c a l l e d  r'common elements", inc luding  s p e c i f i -  

c a l l y  but  not  l i m i t e d  t o :  

( a )  S a i d  l and  i n  f e e  s imple;  

(b) A l l  foundat ions ,  f l o o r  s l a b s ,  columns. 
g i r d e r s ,  beams, support:, unf in ished  pe r ime te r ,  p a r t y  and 
l o a d - b e a r i i ~ g  w a l l s ,  r o o f s ,  e n t r i e s ,  s t a i rways ,  c o r r i d o r s ,  
access  ba l con ie s ,  walkways, en t r ances  and e x i t s  o f  s a i d  
bu i ld ing ;  

( c )  A l l  ya rds ,  grocnds and landscaping;  

(d) A l l  roads ,  driveways and parking a r e a s ;  

(e)  Swimming pool ;  

( f )  Lobby, o f f i c e ,  laundry room, t r a s h  room, 
and meter room; 

(g) A l l  p i p e s ,  c a b l e s ,  condu i t s ,  d u c t s ,  
e l e c t r i c a l  equipment, w i r ing  and o t h e r  c e n t r a l  and appur- 
t enan t  t ransmiss ion  f a c i l i t i e s  and i n s t a l l a t i o n s  over ,  under 
and ac ross  thu p r o j e c t  which se rve  more than one apartment 
f o r  s e r v i c e s  such as power, l i g h t ,  gas ,  water ,  sewer, t e l e -  
phone and t e l e v i s i o n  s i g n a l  d i s t r i b u t i o n ,  i f  any; 

.' 
(h) Any and a l l  o t h e r  apparatus  and i n s t a l l a -  

t i o n s  o f  conunon use  and a l l  o t h e r  p a r t s  o f  t h e  p rope r ty  
necessary o r  convenient  t o  i t s  ex i s t ence ,  maintenance and 
s a f e t y ,  o r  normally i n  common use.  

3. Limited Common Elements. Cer ta in  p a r t s  of  

t h e  common elements ,  h e r e i n  c a l l e d  t h e  " l imi ted  common 

elements", a r c  hereby des igna ted  and s e t  a s i d e  f o r  t h e  

exc lus ive  use of c e r t a i n  apar tments ,  and such apartments 

s h a l l  have appurtenant  t h e r e t o  easements f o r  t h e  use of 

such l i m i t e d  common elements a s  follows: 



The access corridors and access balconies on each 

floor on or ahove the second floor are restricted for the 

use of the apartments located on each 3f thi rcspcctive 

floors. 

8. COMMON INTEREST. Each apartment shall have appur- 

tenant there?- a psrcentage interest in all common elements 

of the project, herein c.alled the "common interesc", and the 

same proportionate share in all common profits and expenses *-. 
of the project and for all oiher purposes inciuding voting, 

as set forth in Exhibit "B". 
n . EASEMENTS. In addition to any easements herein 

designated in the limited common elements, the apartmer.t% 

and common elements -hall have and be s~lbject to the follow- 

ing essements: 

1. Each apartment shall have appurtenant thereto 

non-exclusive easements in the common elements designed for 

such purposes for ingress to and egress from, utility services 

for and support of such apartments; in the other common ele- 

ments for use according to their respective purposes, subject 

always to the exclusive or limited use of the limited common 

clement5 as herein provided; and in all other apartments of 

the building for support; 

2 ,  if any part of the common elements encroaches 

upon any apartment or limited common element, a valid easement 

with such encroachment and maintenance thereof, so long as it 

continues, shall and does exist. In the event any buildings 

of the project shail be partially or totally destroyed and 

then rebuilt, minor encroachments of any part of the common 

elements due to construction shall be permitted, and valid 



tssements for such er,croach~nents and the maintenance thereof 

shall exist; 

3. The Association of Apartment Owners of the 

project shall have the right, to be exercised by the Board 

of Directors or Ymaging Agent, to enter any apartments altd 

limited common elements from time to time during reasonabia 

h=--s ac may be necessary for the operation of the project 

or for making emergency repairs therein required to prevent 

damage to any apartments or comnon elements or for the 

installation, repair or replacement of any common elements. 

D. 'ALTERATION AND TRANSFER OF INTEREST. Except as 

otherwise provided in-this Oecl~ration, the common interesr 

and easements appurtenant to each apartment shall have a 
. . 

permanent character, shall not be altered'without tha consent 

of all ownersaf apartments affected thereby as expressed in 

an amendment to this Declaration duly recorded, which mend- 

ment shall contain the consent thereto by the holders of any 

first mortgage of any apartment as shown in the Association's 

record of ownership, or who have given the Board notice of 

their interest through the Secretary of the Association or 

the Managing Agent, shall not be separated from such apart- 

ment and shall be deemed to be conveyed or encumbered with 

such ap,artment even though not expressly mentioned or 

described in the conveyance or other instrument. The common 

elements shall remain undivided, and no right shall exist to 

partition or divide any part thereof or the apartments 

except as provided by said Horizontal Property Act; and, 

without limiting the provisions of Section 514-ll(a)(Z) of 

the Hawaii Revised Statutes, any such partition or division 



s h a l l  be s u b j e c t  t o  t h e  p r i o r  w r i t t e n  consent  t h e r e t o  by the  

Iiolders o f  any f i r s t  mortgage, f i l e d  s l  recorded,  of any 

apartment.  

6.  - USE. The apartments  s h a l l  be occupied and used 

only as p r i v a t e  dwel l ings  by tihe r e s p e c t i v e  owners t h e r e o f ,  

t h e i r  t e n a n t s ,  f a m i l i e s ,  domestic s e r v a n t s  and porsonnl 

g u e s t s ,  except  t h a t  t h e  apartments may a l s o  be used f o r  

h o t e l  o r  t r a n s i e n t  purposes ,  and except  t h a t  Apartment Nos. 

111, 114 and 001 (and subd iv i s ions  of  Apartment No. 001, a s  

h e r e i n a f t e r  provided)  ma;- 5e occupied and used f o r  such pur-  

poses  and any o t h e r  purposes from time t o  t ime t h a t  a r e  

pe rmi t t ed  under a p p l i c a b l e  ord inances ,  r u l e s  and r egu la t ions  

of t h e  a p p r o p r i a t e  agencies  of  t h e  Cncnty o f  Kauai, S t a t e  

of Hawaii. The apartments  may n o t  be used f o r  any o t h e r  

purpose u n l e s s  consent  of  t h e  Board of  D i rec to r s  i s  s e c ~ r e d .  

The owners of  t h e  r e s p e c t i v e  apartments s h a l l  have t h e  abso- 

l u t e  r i ~ h t  t o  l e a s e  t h e  same s u b j e c t  t o  t h e  l i m i t a t i o n s ,  

r e s t r i ~ z i o n s ,  ccvenants  and cond i t ions  of  t h i s  Declara t ion .  

F. ADMINISTRATION OF PROJECT. Adminis t ra t ion  of  t h e  

p r o j e c t  s h a l l  be ves t ed  i n  i t s  Assoc ia t ion  of  G a r t m e n t  

Owners, h e r e i n  c a l l e d  t h e  "Association",  c o n s i s t i n g  of a l l  

apartment owners of  t h e  p r o j e c t  i n  accordance wi th  t h e  By- 

Laws of  t h e  Assoc ia t ion  a t t ached  h e r e t o  a s  Exh ib i t  "C" and 

made a  p a r t  he reo f .  Operation of  t h e  p r o j e c t  and maintenance, 

r e p a i r ,  replacement and r e s t o r a t i o n  of  t h e  common elements ,  

a l d  any a d d i t i o n s  and a l t e r a t i o n s  t h e r e t o ,  s h a l l  be i n  accord- 

-nce wi th  t h e  p rov i s ions  of  s a i d  Hor izonta l  Proper ty  Act. 

r h i s  Dec la ra t ion  and t h e  By-Laws, and s p e c i f i c a l l y  b u t  

wi thout  l i i n i t a t i o n  t h e  Associat ion s h a l l :  



1. Make, b u i l d ,  maintain and  r e p a i r  a l l  fences ,  

sewers,  d r a i n s ,  roads ,  cu rbs ,  s idewalks and parking a reas  

which may be r equ i r ed  by law t o  bc made, b u i l t ,  maintained 

and r epa i r ed  upon o r  ad jo in ing  o r  i n  connec.tioji w i t h  o r  f o r  

t h c  use of t he  p r o j e c t  o r  any p a r t  t he reo f .  

7 Keep a l l  common elements of  t he  p r o j e c t  i n  

a  s t r i c t l y  c l e a n  and s a n i t a r y  condi t ion ,  and observe and 

perform 2 1 1  laws, ordinances ,  r u l e s  and r egu la t ions  now o r  

h e r e a f t e r  nade by any governmental a u t h o r i t y  f o r  t he  time 

being a p p l i c a b l e  t o  t h e  p r o j e c t  o r  t h e  use t he reo f .  

3 .  Well and ~ u b s t a n t i a l l y  r e p a i r ,  mainta in ,  

amend and keep a i l  common elements of  t h e  p r o j e c t ,  including 

without  l i m i t a t i o n  t h e  bu i id ings  t he reo f ,  with a l l  necessary 

r e p a r a t i o n s  and amendments whatsoever i n  good o rde r  and 

condi t ion  except a s  otherwise  provided he re in ,  and maintain 

and keep s a i d  land and a l l  ad jacen t  land between any s t r e e t  

boundary of t he  p r o j e c t  and t h e  e s t ab l i shed  curb or s t r e e t  

-. l i n e  i n  a  n e a t  and a t t r a c t i v e  condi t ion  and a l l  t r e z s ,  shrubs 

and g ra s s  thereon i n  good c u l t i v a t i o n ,  and r e p l a n t  t h e  same 

a s  may be isecessary, and r e p a i r  and make good a i l  defects i n  

t h e  common elements of  t h e  p r o j e c t  here in  requi red  t o  be - 
r e p a i r e d  by t h e  Associa t ion,  of  which no t i ce  s h a l l  be given 

by any-owner o r  h i s  agen t ,  wi thin  t h i r t y  (30 )  days a f t e r  t he  

g'ving of such no t i ce .  



4 .  Before commencing o r  p e r m i t t i n g  c o n s t r u c t i o n  

o f  any improvements on t h e  p r o j e c r ,  o b t a i n a  bond o r  c e r t i f i -  

cate - .  t h e r e o f  naming as Obligee c o l l e c t i v e l y  a l l  apartment owners 

a s  t h e i r  i n t e r e s t s  may appear ,  i n  a  pena l  sum n o t  l e s s  thhn 

one-hundred p e r c e n t  (100%) o f  t h e  c o s t  o f  such c o n s t r u c t i o n  

and wi th  a c o r p o r a t e  siirct)-  au thor i zed  t o  do bus iness  i n  

Hawaii, g u a r a n t e e i n g  complet ion o f  such c o n s t r u c t i o n  frnc 

and c l e a r  o f  a l l  mechanics1 and mater ia lmen 's  l i e n s  and a l l  

claims i n  l i e u  of mechanics '  and m a t e r i a l n i e , ~ ' ~  l i e n s  a r i s i n g  

under  S e c t i o n  514-9 ?f t h e  iiawqii Revised S t a t u t e s ,  a s  amended. 

5. ' Have t h e  r i g h t ,  t o  be e x e r c i s e d  by i t s  Board 

of  D i r e c t o r s  o r  Managing Agent, t o  e n t e r  any apartments  and 

l i m i t e d  common e lements  from ti.?? t o  t ime dur ing  reasonable  

hours  a s  may be  necessa ry  f o r  t h e  o p e r a t i o n  o f  t h e  p r o j e c t  

o r  f o r  making emergency r e p a i r s  t h e r e i n  r e q u i r e d  t o  prevent  

damage t o  any apar tments  o r  common elements  o r  f o r  t h e  

i n s t a l l a t i o n ,  r e p a i r  o r  replacement o f  any common elements .  

6 .  Not e r e c t  o r  p l a c e  on t h e  p r o j e c t  a n y  b u i l d i n g  

o r  s t r u c t u r e  i n c l u d i n g  f ences  and w a l l s ,  no r  make a d d i t i o n s  

o r  s t r ~ ~ r t u r a l  a l t e r a t i o n s  t o  o r  e x t e r i o r  c h a ~ ~ g e s  o f  any common 
C 

elements  o f  t h e  p r o j e c t ,  no r  p l a c e  o r  main ta in  the reon  any 

s i g n s ,  p o s t e r s  o r  b i l l s  whatsoever ,  s:cept i n  accordance wi th  

P lans  and s p e c i f i c a t i o n s  inc lud ing  d e t a i l e d  p l o t  p l a n ,  p r e -  

pared  by a  l i c e n s e d  a r c h i t e c t  i f  s o  r e q u i r e d  by t h e  Board, 

f i r s t  approved i n  w r i t i n g  by rhe  Board and a l s o  approved by 

a  ma jo r i ty  o f  apartment  owners (o r  such l a r g e r  precentage  a s  

r e q u i r e d  by law o r  t h i s  Dec la ra t ion )  inc lud ing  a l l  owners of 

apartments  the reby  d i r e c t l y  a f f e c t e d ,  and complete any  such 
-- . . . ---- 

improvements d i l i g e n t l y  a f t e r  t h e  commencement t h e r e o f .  



7 .  Not make o r  s u f f e r  any s t r i p  o r  waste  o r  

un lawful ,  impropur o r  o f f e n s i v e  us* o f  titc p r o j e c t .  

G. MANAGTNG AGENT. Opera t ion  of  t h e  p r o j e c t  s h a l l  - 
h e  conducted f o r  t h e  Assoc ia t ion  by a i -esponsible  Managing 

Agent who s h a l l  be appoin ted  by t h e  A s s o c i a t i o n , , i g  accordance 

wi th  t h e  By-Laws. Se rv ice  of l e g a l  p rocess  i n  a l l  cases  

provided i n  s a i d  Hor i zon ta l  P rope r ty  A c t .  may be served upon 

any member of  t h e  Board o f  D i r e c t o r s  of  t h e  A s s c ~ i a t i o n  of 

Apartment Owners of  t h e  ~ o r i z o n g a l  Proper ty  Regime. 

COMMON EXPENSES. A l l  cha rges ,  c o s t s  and expenses 

whatsoever  i n c u r r e d  by t h e  Assoc ia t ion  f o r  br i n  connect ion 

wi th  t h e  a d m i n i s t r a t i o n  o f  t h e  p r o j e c r ,  i nc lud ing  without  

l i m i t a t i o n  t h e  o p e r a t i o n  t h e r e o f ,  any maintenance, r e p a i r ,  

replacement  and r e s t o r a t i o n  o f  t h e  common elements and any 

a d d i t i o n s  and a l t e r a t i o n s  t h e r e t o ,  any l a b o r ,  s e r v i c e s ,  

m a t e r k l s ,  s u p p l i e s  and equipment t h e r e f o r ,  a n ~ ~ i a b i l i t y  

whatsoever i u r  l o s s  o r  damage a r i s i n g  a u t  of  or  i n  connect ion 

wi th  t h e  common elements  o r  any a c c i d e n t ,  f i r e  o r  nuisance 

t h e r e o n ,  and any premiums f o r  hazard  and l i a b i l i t y  insurance  

h e r e i n  r e q u i r e d  wi th  r e s p e c t  t o  t h e  p r o j e c t  s h a l l  c o n s t i t u t e  

common expenses of  t h e  p r o j e c t  f o r  which a l l  apartment owners 

s h a l l  be s e v e r a l l y  l i a b l e  i n  p ropor t ion  t o  t h e i r  r e s p e c t i v e  

common i n t e r e s t s .  Real p r o p e r t y  t a x e s  and s p e c i a l  a s s e s s -  

mevts r e f e r r e d  t o  i n  Sec t ion  514-23, Hawaii Revised S t a t u t e s ,  

a s  amended, and charges ,  i nc lud ing  t h o s e  f o r  u t i l i t i e s ,  which 

are s e p a r a t e l y  metered t o  an apartment w i l l  be p a i d  s e p a r a t e l y  

by Lhe owner t h e r e o f ,  and s h a l l  n o t  be common expenses of 

t h e  h o r i z o n t a l  p rope r ty  regime hereby c r e a t e d  and no payments -- 

t h e r e o f  s h a l l  be p a y m e ~ ~ t s  of  such common expenses.  The Board 



of D i r e c t o r s  o f  t h e  Assoc ia t ion  ( h e r e i n  c a l l e d  t h e  "Board") 

s h a l l  from time t o  time a s s e s s  t h e  comnlon expensss  a g a i n s t  

a l l  t h e  apar tments  i n  t h e i r  r e s p e c t i v e  p r o p o r t i o n a t e  s h a r e s ,  

and t h e  unpaid amount o f  such assessments  a g a i n s t  any a p a r t -  

ment s l l a l l  c o n s t i t u t e  a lien against such apartment  which 

may be f o r e c l o s e d  by t h e  Board o r  Managing Agent a s  provided 

by s a i d  Hor i zon ta l  Proper ty  Act,  p rovided  t h a t  t h i r t y  ( 3 0 )  

days1  p r i o r  w r i t t e n  n o t i c e  o f  i n t e n t i o n  t o  fo . ,cc lose  s h a l l  

be mailed,  pos tage  p repa id ,  t o  a l l  persons  having any i n t e r e s t  

i n  sue11 apartment  a s  shown i n  t h e  Assoc ia t ion ' s  record of  

ownership. Without l i m i t i n g  t h e  p r o v i s i o n s  o f  Ssc t ion  514-24 

o f  t h e  Hawaii Revised S t a t u t e s ,  a s  amended, where t h e  ho lde r  

of  a mortgage o f  r e c o r d  o f  an apartment  comes i n t o  possess ion  

of t h e  apartment pu r suan t  t o  t h e  remedies provided i n  t h e  

mortgage, '  f o r e c l o s u r e  o f  t h e  mortgage, o r  conveyance i n  l i e u  

o f  f o r e c l o s u r e  of  t h e  inortgage, such mortgagee s h a l l  taken 

such posswssion o f  t h e  apartment  f r e e  of  any c la ims  f o r  

unpaid assessments  o r  charges  chargeable  t o  t h e  apar tment ,  

which acc rue  p r i o r  t o  t h e  t ime such mortgagee comes i n t o  

posses s ion  of  t h e  apartment (except  f o r  c la ims  f o r  a  p r o  

r a t a  s h a r e  of  such assessments  o r  charges  r e s u l t i n g  rrom a 

p r o  r a t a  r e - a l l o c a t i o n  o f  such assessments  o r  charges  among 

a l l  apar tments ,  i nc lud ing  such apar tment ) .  

I n  t h e  event  t h a t  assessments  r ece ived  dur ing  any yea r  
* 

a r e  i n  excess  o f  t h e  a c t u a l  expendi tures  f o r  s u c h y e a r  by +<. 

t h e  Assoc ia t ion  f o r  common expenses o f  t h e  p r o j e c t ,  t h e  

board of  D i r e c t o r s  may determine i n  i t s  s o l e  d i s c r e t i o n  t h a t  

such excess  s h a l l  be:  

(1) Refunded t o  t h e  apartment owners i n  whole o r  

i n  p a r t ;  
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(2) Applied in whole or in part to reduce the 

assessments for the immediately subsequent year; 

( 3 )  Designated in whole or in part as a capital 

contribution to the Association to be used for future capital 

improvements and replacements; 

(4) Segregated a ~ d  held in whole or in part as a 

Custodial Funu tc be expended solely for specifically desiq- 

nated capital improvements and replacements; or 

( 5 )  Segregated and added in whole or in part to 

the Maintenance Reserve Fund established hereunder. 

The proportionate interest of each apartment owner in 

said capitax contributions, Custodial Fund 0.r Maintenance 

Reserve Fund, cannot be withdrawn or separately assigned but 

shall be deemed to be transferred with such apartment even 

though not expressly mentioned or described in the conveyance 
-.. mereof. In case the Horizontal Property Regime hereby created 

shall be terminated or waived, said capital contributions, 

Custodial Fund or Maintenance Reserve Fund, remaining after 

full payment of all common expenses of the Association shall 

be distributed to all apartment owners in their respective 

proportionate shares except for tne ownzrs of any apartments 

then reconstituted as a new horizontal property regime. 
. . 

I. ''COMPLIANCE WITH DECLARATION AND BY-LAWS. All 

apartment owners, their tenants, families, servants and 

guests, and any other persons who may in any manner use the 

project, shall be bound by and comply strictly with the pro- 

visions o r  this Declaration, the By-Laws of the ~ssociation 

and all agreements, decisions and 'determinations of the 

Associatioli as lawfully made or amended from time to timi, 



snd f a i l u r e  t o  comply wi th  any of  t h e  same s h a l l  be grounds 

f o r  an  a c t i o n  t o  recover  sums h e ,  f o r  damages o r  i n j u n c t i v e  

r e l i e f ,  o r  bo th ,  ma in ta inab le  by tho  Board o r  Managing Agent 

on beha l f  o f  t h e  Assoc ia t ion  o r ,  i n  a proper  case ,  by any 

aggrieved apar tment  owner; i n  the  even t  o f  the  f a i l u r o  o f  

any apartment  owner t o  comply f u l l y  wi th  any o f  t he  same 

w i t h i n  t h i r t y  (30)  days a f t e r  w r i t t e n  demand t h e r e f o r  by 

t h e  Assoc ia t ion ,  t h e  Assoc ia t ion  s h a l l  promp:ly g ive  w r i t t e n  

n o t i c e  o f  such  f a i l u r e  t o  t h e  ho lde r  of  any f i r s t  mortgage 

o f  such apar tment ,  a s  snown i n  t h e  Assoc ia t ion ' s  record  of 

ownership o r  who has  g iven  t h e  Board n o t i c e  o f  i t s  i n t e r e s t  - 
through t h e  S e c r e t a r y  o f  t h e  Associa t ion  o r  t h e  Managing 

Agent. 

J. INSURANCE. The Board on beha l f  o f  t h e  Associat ion 

~t i t s  common expense s h a l l  a t  a l l  t imes keep the  bu i ld ings  of  

t h e  p r o j e c t  i n s u r e d  a g a i n s t  l o s s  o r  damage by f i r e  with ex- 

tended.,coverage i n  an insurance  company authorizeci t o  do 

bus iness  i n  H a w a i i  i n  an  amount a s  n e a r  a s  p r a c t i c a b l e  t o  

t h e  f u l l  replacement  c o s t  thereof  wi thout  dedu-t ion f o r  

d e p r e c i a t i o n ,  i n  t h e  name o f  t h e  Board a s  t r u s t e e  f o r  a l l  

apartment  owners and mortgagees according t o  the  l o s s  o r  

damage t o  t h e i r  r e s p e c t i v e  apartments  and appur tenant  common 

i n t e r e s t  and payable i n  case  o f  l o s s  t o  such bank o r  t r u s t  

company au thor i zed  t o  do bus iness  i n  Hawaii a s  t h e  Board 

s h a l l  d e s i g n a t e  f o r  t h e  custody and d i s p o s i t i o n  a s  he re in  

provided of a l l  proceeds of  such insurance ,  and from time 

t o  t ime upon r e c e i p t  thereof  cause t o  be  depos i t ed  promptly 

wi th  t h e  Sec re t a ry  t r u e  copies  of  such insurance  p o l i c i e s  

o r  c u r r e n t  c e r t i f i c a t e s  the reo f ,  without  p r e j u d i c e  t o  the  



r i g h t  of  each apartment  owner t o  i n s o r c  h i s  apartment f o r  

h i s  own b e n e f i t .  'In every  c a s e  of  sl?cb l o s s  o r  damage a l l  

insurance  proceeds s h a l l  be  used a s  soon a s  reasonably 

p o s s i b l e  by t h e  Assoc ia t ion  f o r  r e b u i l d i n g ,  r e p a i r i n g  o r  

o the rwise  r e i n s t a t i n g  She b u i l d i n g ,  except  a s  provided i n  

paragraph K h e r e o f ,  i n  a good and s u b s t a n t i a l  nranner according 

t o  t h e  o r i g i n a l  p l an  and e l e v a t i o n  the reo f  o r  > U C ~ I  ~ o d i f i e d .  

p l a n  conforming t o  laws and ord inances  then i n  e f f e c t  as  

s h a l l  be f i r s t  approved a s  h e r e i n  provided ,  and t h e  Associa- 

t i o n  a t  i t s  common expense s h a l l  make up any de f i c i ency  i n  

such insurance  proceeds.  Every such p o l i c y  o f  insurance 

s h a l l :  

1. Provide t h a t  t h e  l i a 3 i l i t y  of  t h e  i n s u r e r  

thereunder  s h a l l  n o t  be a f f e c t e d  by, and t h a t  t h e  i n s u r e r  

s h a l l  n o t  c l a im any r i g h t  o f  s e t - o f f ,  counterclaim,  appor- 

-rionmdnc, p r o r a t i o n  o r  c o n t r i b u t i o n  by reason of  any o t h e r  

insurance  ob ta lned  by o r  f o r  any apartment owner; 

2 .  Contain no p rov i s ion  r e l i e v i n g - t h e  i n s u r e r  

from l i a b i l i t y  f o r  l o s s  occur r ing  whi le  t h e  hazard t o  such 

b u i l d i n g  i s  i n c r e a s e d ,  whether o r  n o t  w i th in  t h e  knowledge 

o r  c o n t r o l  of  t h e  Board, o r  because of  any breach o f  warranty 

o r  cond i t ion  o r  any o t h e r  a c t  o r  n e g l e c t  by t h e  Board o r  any 

apartment owner o r  any o t h e r  persons under e i t h e r  of  them; 

3 .  Provide t h a t  such p o l i c y  may not  be cance l l ed  

(whether o r  no t  r eques t ed  by t h e  Board) except by t h e  i n s u r e r  

g i v i n g  a t  l e a s t  t h i r t y  -. ( 3 0 )  days '  p r l o r  w r i t r e n  n o t i c e  thereof  

t o  t h e  Board snd every  o t h e r  person i n  i n t e r e s t  who s h a l l  have 

reques ted  such n o t i c e  o f  t h e  i n s u r e r ;  

4 .  Contain a  waiver by t h e  i n s u r e r  of  any r i g h t  

~f  subrogat ion  t o  sny r i g h t  nf t h e  Board o r  apartment owncrs 



a g a i n s t  any of them o r  any o t h e r  persons under e i t h e r  of them; 

5.  Contain  a s t anda rd  mortgagee c l a u s e  which s h a l l :  

( a )  Provide t h a t  any r e f e r e n c e  t o  a mortgagee 

i n  such p o l i c y  s h a l l  mean and inc lude  a l l  ho1,dcrs of mortgages 

of any apartment o r  apar tment  l e a s e  of t h e  p r o j e c t ,  i n  t h e i r  

r c s p c c t i v o  o r d e r  and p re fe rence ,  whcthcr o r  not  namcc! t h e r e i n ;  

(b)  Provide t h a t  such insurance  a s  t o  t n e  

i n t e r e s t  of any mortgagee s h a l l  not  be i n v a l i d a t e d  by any 

a c t  o r  n e g l e c t  of t h e  Board o r  t h e  apartment owners o r  any 

persons under any of  them; 

(c) Waive any provis ion  i n v a l i d a t i n g  such 

mortgagee c l a u s e  by reason 6f t h e  f a i l u r e  of  any mortgagee 

t o  n o t i f y  t h e  i n s u r e r  o f  any hazardous use  o r  vacancy, any 

requirement t h a t  t h e  m ~ r t g a g e e  pay any premium thereon ,  and 

any c o n t r i b u t i o n  c l a u s e ;  and 

(d) Provide t h a t ,  witliout a f f e c t i n g  any pro-  

t e c t i o n  a f forded  by such mortgagee c l a u s e ,  any proceeds 

payable under such p o l i c y  s h a l l  be payable t o  s a i d  bank o r  

t r u s t  company des igna ted  by t h e  Board. 

The Board on beha l f  of t h e  Assoc ia t ion  a t  i ts  common 

expense s h a l l  a l s o  e f f e c t  and maintain a t  a l l  t imes compfe- 

hens ive  genera l  l i a b i l i t y  insurance,  cover ing a l l  apartment 

owners wi th  r e s p e c t  t o  t h e  p r o j e c t ,  i n  an insurance  company 

au tho r i zed  t o  do bus ines s  i n  t h e  S t a t e  of  Hawaii w i t h  minimum 

l imi t s  of no t  l e s s  than $500,000.00 f o r  i n j u r y  t o  one person 

a-.-3 $1,000,000.00 f o r  i n j u r y  t o  more than one pe r son  i n  any 

one acc iden t  o r  occurrence and $lOO,OOO.OO f o r  p rope r ty  damage, 

and from time t o  t i n e  upon r e c e i p t  t he reo f .  d e p o s i t  promptly 

witii t h e  Sec re t a ry  c u r r e n t  c e r t i f i c a t e s  of  such in su rance  



without  p r e j u d i c e  t o  t h e  r i g h t  of  any apartment owners t o  

main ta in  a d d i t i o n a l  l i a b i l i t y  insurance  f o r  t h e i r  ~ e s p e c t i v e  

apartments .  Such insurance  s h a l l  (a )  provide t h a t  the  same 

s h a l l  no t  be i n v a l i d a t e d  by any a c t  o r  neg lec t  o f  the  Board 

or apartment  owners o r  any persons  under ally of them, aud 

(b) c o n t a i n  a waiver  by t h e  i n s u r e r  of  any r i g h t  of subroga- 

t i o n  t o  *ny r i g h t  o f  t h e  Board o r  apartment owners aga inbt  

any of  tllem o r  any o t h e r  per-sons under them. 

A l l  premiums f o r  insurance  h e r e i n  r equ i r ed  t o  be obtained 

by t h e  Board on h e h a l f  cf t h e  Assoc ia t ion  s h a l l  be a common 

expense t o  be pa id  by monthly 'assessments  t h e r e o f ,  and such 

payments s h a l l  be  he ld  i n  a s e p a r a t e  escrow account of the  

Assoc ia t ion  and used s o l e l y  f o r  t h e  payment o f  such premiums 

a s  t h e  s a m e  become due. 

The Board s h a l l  review n o t  l e s s  f r equen t ly  than annual ly  

t h z  adequacy of i ts  e n t i r e  insurance  program ind s h a l l  a d j u s t  

i t s  insurance  progrzm accordingly;  t h e  Board s h a l l  rhen r e p o r t  - .. 
i n  w r i t i n g  its conclus ions  and a c t i o n  taken on such review t o  - - 
t h e  owner o f  each apartment and t o  t h e  holder  of  any mortgage 

on any apartment who s h a l l  have reques ted  a copy o f  such 

r e p o r t  o r  cop ie s  of  a l l  such r e p o r t s .  
. . 

K .  INSURED DAMAGI; OR DESTRUCTION. fiotwi t h s  tanding the  

p rov i s ions  of  paragraph J, i f  any p a r t  o f  t h e  improvements of 

t h e  p r o j e c t  s h a l l  be damaged by an insured  c a s u a l t y ,  tke  

de te rmina t ion  of whether o r  n o t  t o  r econs t ruc t  o r  r e p a i r  t h e  

same s h a l l  be made a s  fol lows:  

1. P a r t i a l  d e s t r u c t i o n ,  which s h a l l  be  deemed t o  

mean d e s t r u c t i o n  which does n o t  render  one-half  o r  more of 

t h e  apartments un tenable ,  s h a l l  be r econs t ruc t ed  o r  r epa i r ed  



un les s  a t  a meeting o f  t h e  Associat ion of Apartment Owners, 

which s h a l l  be c a l l e d  p r i o r  t o  commencement of  such recon- 

s t r u c t i o n  o r  r e p a i r ,  e i g h t y  pe rcen t  ( 8 0 % )  o r  more of  t h e  

apartlllrtnt owners o t e  a g a i n s t  such r econs t ruc t ion  o r  r e p a i r ,  

and t h i s  Dec la ra t ion  is  te rmina ted  pursuaGt t o  thc  provis ions  

of Sec t ion  514-17(a)(1)  o f  t h e  Hawaii Revised S t a t u t e s .  

2 .  Tota l  d e s t r u c t i o n ,  which s h a l l  be deemed t o  

mean d e s t r u c t i o n  which does render  one-half  o r  more of t h e  

apartments un tenable ,  s h a l l  be r econs t ruc t ed  or r epa i r ed  

un le s s  a t  a  mzeting o f  t h e  Assoc ia t ion  of Apartment Owners, 

which s h a l l  be c a l l e d  w i t h i n  n i n e t y  (90) days a f t e r  t h e  

(, .--urrence o f  t h e  c a s u a l t y ,  o r ,  i f  by such d a t e  the  insurance 

l o s s  has  n o t  been f i n a l l y  ad jus t ed ,  then wi th in  30 days there-  

a f t e r ,  e i g h t y  p e r c e n t  (80%) o r  more of  the  apartment owners 

v o t e  a g a i n s t  such r e c o n s t r u c t i o n  o r  r e p a i r .  In  t h e  event  t h e  

proper ty  s h a l l  n o t  be r econs t ruc t ed  o r  r epa i r ed ,  pursuant  t o  

such vo te ,  t h e  p rov i s ions  of  Sec t ion  514-17(a)(2) o f  t h e  

Hawaii Revised S t a t u t e s  s h a l l  apply.  

L .  CONDEMNATION. In t h e  event  of a  tak ing  i n  .:ondem- 

n a t i o n  o r  by eminent domain of p a r t  o r  a l l  o f  t h e  common 

elements,  a l l  compensation payable f o r  o r  on account of  taking 

s h a l l  be equ i t ab ly  apport ioned between t h e  apartment owners. 

A l l  po r t ions  of  any such award payable on account of  t h e  a p a r t -  

ment owners s h a l l  be payble  t o  a condemnation t r u s t e e ,  wbo 

s h a l l  be a  bank o r  t r u s t  conysny designated by t h e  Board 

do i rq  business  i n  tit= County of  Kauai, S t a t e  of  Hawaii. 'The 

Board of  D i rec to r s  s h a l l  arrange f o r  t h e  r e p a i r  and r e s t o r a -  

t i o n  of the bu i ld ings  am3 improvements i n  accordance wi th  t h e  

des ign  thereof immediately p r i o r  t o  such condemnation o r ,  if 



such r e p a i r  and r e s t o r a t i o n  i n  accorda .~ce  wi th  s a i d  design 

a r e  n o t  pe rmis s ib l e  under t h e  laws then i n  f o r c e ,  i n  accord- 

ance wi th  such modified p l a n  a s  sha l l .  be p rev ious ly  approved 

by t h e  Board and t h e  mortgagee of  r eco rd  of  any i n t e r e s t  i n  

an apartment  d i r e c t l y  a f f e c t e d  thereby .  In t h e  event  of  

a  p a r t i a l  t a k i n g  i n  which any apartment i s  e l imina ted  o r  n o t  

r e s t o r e d ,  t h e  condemnation t r u s t e e  s h a l l  d i sbu r se  t h e  po r t ion  

of  t h e  p r o c e e i s  of  such award a i l o c a b l e  t o  s a i d  apartment,  

l e s s  t h e  p r o p o r t i o n a t e  s h a r e  of  s a i d  apar tment  i n  t h e  cos r  

of d e b r i s  removal, t o  t h e  owner o f  saiG apartment ' in  s a t i s -  

f a c t i o n  o f  h i s  i n t e r e s t  i n  s a i d  apartment .  The condemnation 

t r u s t e e  s h a l l  d i s b u r s e  t h e  remainder of  t h e  proceeds o f  such 

award t o  t h e  c o n t r a c t o r  engaged Cn such r e p a i r  and r e s t o r a t i o n  

i n  a p p r o p r i a t e  p rQgress  payments and i n  t h e  event  such proceeds 

a r e  i n s u f f i c i e n t  t o  pay t h e  c o s t s  thereof  t h e  Board i s  express ly  

au tho r i zed  t o  pay such excess  c o s t s  from t h e  maintenance fund 

and i f  t h e  maintenance fund is i n s u f f i c i e n t  f o r  t h i s  purpose 

t h e  Board s h a l l  l evy  a  s p e c i a l  assessment on t h e  owners of 

apar tments  i n  p ropor t ion  t o  t h e i r  common i n t e r e s t s .  In  t h e  

even t  sums a r e  rece ived  i n  excess  of  t h e  c o s t  of r e p a i r i n g  

and r e s t o r i n g  t h e  remaining bu i ld ings  and improvements, o r  

i n  t h e  even t  a l l  t h e  b u i l d i n g s  and improvements are SO taken 

o r  condemned, scch  excess  proceeds o r  s a i d  proceeds,  a s  t h e  

c a s e  may be ,  s h a l l  be d iv ided  between t h e  owners o f  apartments 

i n  accordance wi th  t h e i r  i n t e r e s t s  i n  t h e  common elements.  

M. UNINSURED CASUALTY. I n  case  a t  any time o r  times 

any improvements of t h e  p r o j e c t  s h a l l  be  damaged o r  destroyed 

by any c a s u a l t y  n o t  h e r e i n  r equ i r ed  t o  be insured  a g a i n s t ,  

such improvcmcnts s h a l l  be r e b u i l t ,  r epa i r ed  or r e s t o r e d  



un lcs s  e i g h t y  percent  (80%) o r  more of  ti.e aparment owners 

vo te  t o  t h e  con t r a ry .  Any such r e s t o r a t i o n  of t h e  common 

elements s h a l l  be completed d i l i g e n t l y  by t h e  Assoc ia t ion  

a t  i t s  common expense, and t h e  apartment owners s h a l l  be 

s o l e l y  r e spons ib l e  f o r  any r e s t o r a t i o n  of t h e i r  r e spec t ive  

apartments s o  damaged o r  Aesrroyed according t o  the 3~ ig inaL  

p lan  and e l e v a t i o n  the reo f  o r  such o t h e r  p l an  f i r s t  approved 

a s  providea he re in .  

ALTERATION OF PROJECT. Except a s  oti:erwise provided 

i n  t h i s  Dec la ra t ion ,  r e s t o r a t i o n  o r  replacement on o r  'appur- 

t e n a n t  t o  t h e  p.roject  o f  any b u i l d i n g  o r  o t h e r  f a c i l i t y  o r  

cons t ruc t ion  o r  s t r u c t * ~ r a l  a l t e r a t i o n  o r  a d d i t t o n  t o  any 

such s t r u c t u r e  d i f f e r e n t  i n  any ma te r i a l  r e spec t  from s a i d  

Condominium Map of  t h e  p r o j e c t ,  s h a l l  be undertaken by the  

Assoc ia t ion  o r  any apartment owners only pursuant  t o  an 

amendment of  t h i s  Declara t ion ,  duly executed by o r  pursuant  

t o  t h e  a f f i r m a t i v e  v o t e  of  a l l  t h e  apartment owners and 

accompanied by t h e  w r i t t e n  consent of  t h e  holders  of  a l l  

l i e n s  a f f e c t i n g  any of  t h e  apartments ,  and i n  accordance 

wi th  complete p lans  and s p e c i f i c a t i a n s  t h e r e f o r  f i r s t  

approved i n  w r i t i n g  by t h e  Eoard, and promptly upon comple- 

t i o n  of such r e s t o r a t i o n ,  replacement o r  cons t ruc t ion  t h e  

Assoc ia t ion  s h a l l  du ly  f i l e  of  record such amendment toge the r  

wi th  a  complete s e t  o f  f l o o r  p lans  of  t h e  p r o j e c r  r z  -0  

a l t e r e d ,  c e r t i f i e d  a s  b u i l t  by a  r e g i s t e r e d  a r c h i t e c t  c r  

p r o f e s s i o n a l  engineer .  Provided, however, t h a t  notwith-  

s t and ing  any provis ion  i n  t h i s  Declara t icn  t o  the  cont ra ry  

any a l t e r a t i o n s  o r  add i t ions  wi th in  an apartment o r  w i th in  a  

l i m j t e d  common element appurtenant  t o  and f o r  the  exc lus ive  
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use Of an apar tment ,  o r  o f  c e r t a i n  apar tments ,  s h a l l  ;?quire 

on ly  t h e  w r i t t e n  approva l  t h e r e o f ,  inc1iidl:ig t h e  apartment 

owner's p l ans  t h e r e f o r ,  by t h e  ho lders  o f  l i e n s  a f f e c t i n g  

such apartment ( i f  t h e  l i e n  ho lders  r e q u i r e  such approva l ) ,  

t h e  Board, and a l l  o t h e r  apartment owners thereby d i r e c t l y  

a f f e c t e d  ( a s  determined by s a i d  Board), and such a l t e r a t i o n s  

o r  a d d i t i o n s  may be undertaken without  an amendment t o  t h i s  

Dec la ra t ion  o r  f i l i n g  o f  a  complete s e t  of f l o o r  p l ans  of 

t h e  p r o j e c t  a s  s o  a l t e r e d .  

0. MAINTENANCE RESEKGE FUND. The Boar4  may e s t a b l i s h  

and maintain  a  Maintenance Reserve Fund b y , t h e  a l l o c a t i o n  t o  

such Fund of  annual assessments which a r e  i n  excess  of t h e  

amount of c u r r e n t  expendi tures  f o r  cc;;"mn expenses;  such a l l o -  

c a i i v n  t o  be i n  such reasonable  annual amounL GS t h e  Board 

may determine i n  i t s  s o l e  d i s c r e t i o n  a s  adequate t o  cover  each 

apar twent  owner's o b l i g a t i o n s  t o  provide f o r  u t i l i t i e s ,  i n s u r - ,  

ance,  maintenance and r e p a i r  o f  t h e  common elements and o the r  

expenses of  a d m i n i s t r a t i o n  of  t h e  p r o j e c t ,  which s h a l l  be 

deemed conc lus ive ly  t o  be a  common expense of t he  p r o j e c t .  

The Board may inc lude  r e se rves  f o r  cont ing-nc iw i n  such 

Fund, and sxch Fund may from time t o  t i h e  be increased  o r  

reduced i n  t h e  d i s c r e t i o n  of  t h e  Board. .-.. 
P. AMENDMENT OF DECLARATION. Except a s  o therwise  

provided h e r e i n  o r  i n  s a i d  Horizoncal Property Act t h i s  

Dec la ra t ion  may be amended by a f f i r m a t i v e  vo te  of seventy-  

f i v e  percent  (75%) of t h e  apartment owners and s h a l l  be  

e i f e c t i v c  only upon t h e  record ing  of  an instrument s e t t i n g  

f o r t h  such amendment and vote  duly executed by such owners o r  

by t h e  proper  o f f i c e r s  of  t h e  Associat ion,  provided,  how- 



e v e r ,  t h a t  t h e  Fee Simple bwner exp res s ly  r e s e r v e s  t h e  

r i g h t  t o  amend t h i s  Dec la ra t ion  pursuant  t* t!>e provis ions  

of  Sec t ion  514-13, Hawaii Revised S t a t u t e s ,  a s  amended, a f t e r  

completion of t h e  b u i l d i n g  desc r ibed  he re in  by a t t a c h i n g  t o  

such amendment a  verifieh s t a t emen t  of a r e g i s t e r s d  a r c h i t e c t  

o r  p r o f e s s i o n a l  nnginoer  c e r t i f y i n g  t h a t  t h e  f i n a l  p l ans  

t h e r e t o f o r e  f i l e d  o r  being f i l e d  s imultaneously wi th  such 

amendment f u l l y  and a c c u r a t e l y  d e p i c t  t h e  l ayou t ,  l u c a t i o n ,  

apartment numbers and dimensions of t he  apar tments  a s  b u i l t .  
- 

Q. DEFINITIONS. The tcillls " m a j ~ r i t y "  o r  "major i ty  of 

apartment owners" h e r e i n  means t h e  owners of apar tments  t o  

which a r e  appur tenant  more than  . f i f t y  pe?cent (50%)  of t h e  

c9mrnon i n t e r e s t ,  and :?y s p e c i f i e d  percez tzge  of t h e  apartment 

owners means t h e  owners of  apar tments  t o  which a r e  appurtenant  

such percentage  of  t h e  comrrron i n t e r e s t s .  

R .  CONVERSION OF CERTAIN APARTMENTS. 

1. Any p rov i s ion  of t h i s  Dec la ra t ion  t o  t h e  cont ra ry  

no twi ths tanding ,  t h e  owners of  c e r t a i n  apartments s h a l l  have 

t h e  r i g h t  t o  a l t e r ,  a s  h e r e i n a f t e r  s e t  f o r t h ,  t he  f l o o r  p l ans  

and t h e  common i n t e r e s t s  of t h e i r  r e spec t ive  apa r tme~ l i s  

s o l e l y  by an amendment t o  t h i s  Dec la ra t ion ,  each such amend- 

ment t o  be executed s o l e l y  by t h e  r e spec t ive  apartment owners 

of  such apar tments ,  provided t h a t  such amendments s h a l l  by 

e f f e c t i v e  only upon t h e  record ing  of t he  same i n  t h e  Bureau 

of Conveyances of t h e  S t a t e  of Hawaii. Each such amendment 

~ 1 1 ~ 1 1  s e t  f o r t h  t h e  new u n i t  type  o f ,  and the new common 

i n t e r e s t  appurtenant  t o ,  ea-h apartment inrzl.ded, and need 

n o t  inc lude  a  complete s e t  of f l o o r  p lans  of t h e  P r o j e c t  a s  

so a l t t r e d .  Each such amendment s h a l l  a l s o  inc lude  t h e  



consent  t h e r e t o  of  t h e  h o l d e r  of  any recorded mortgage o f  

the  apartments  involved.  

2. Such a l t e r a t i o n  o f  t h c  f l o o r  p lans  of  such 

apartments  s h a l l  be s u b j e c t  t o  t h e  p r i o r  approval  thereog 

of t>e Board (which approval  by t h e  Board may n o t  be  un- 

reasonably wi thhe ld )  and of t h e  a p p r o p r i a t e  agencies  of the  

S t a t e  of  Hawaii and t h e  County o f  Kauai and s h a l l  only be i n  

accordance wi th  t h e  a l t e r n a t e  f l o o r  p l a n s  o f  such u n i t  types 

conta ined  i n  s a i d  Condominium Map No. 8 ,  as amended, o f  t h e  

P r o j e c t .  TIie fo l lowing  apartments  may, pursuant  t c  t h e  

p rov i s ions  o f  t h i s  paragraph R, a l t e r  t h e i r  f l o o r  p l ans  and 

~73mmon i n t e r e s t s  a s  h e r e i n a f t e r  s e t  for . th:  
- 

(a)  Apartment Nos. 111 end 115 may t o g e t h e r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i u n  they 

s h a l l  c o n s i s t  o f  one apartment ,  being Apartment No. 115, 

having t h e  f l o o r  p l a n  shown i n  the  "Scheme A" f l o o r  plan.  

(b) Apartment 111 may a l t e r  i t s  f l o o r  p l an ,  

such t h a t  a f t e r  a l t e r a t i o n  i t  s h a l l  have t h e  f l o o r  p lan  

shown i n  t h e  "Scheme B" f l o o r  plan.  

(c) Apartment No. 1 1 4  may a l t e r  i t s  f l o o r  p l an ,  

such t h a t  a f t e r  a l t e r a t i o n  it s h a l l  be a type "F" apartment.  

(d) Apartment Nos. 328 and 330 may t o g e t h e r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such thac  a f t e r  a l t e r a t i o n  they  s h a l l  

c o n s i s t  of  one apartment ,  being Apartment No. 328,  a f  t y p e W E " .  

( e j  Apartment Nos. 307 and 311 may toge the r  

a l t e r  t h e i r  f l o o r  p l ans ,  such t h a t  a f t e r  a l t a r a t i o n  they  s h a l l  

c o n s i s t  o f  one apartment ,  being Apartment No. 311, of  type "D". 

( f )  ~ ~ a r t m e : ; t  No. 115 may a l t e r  i t s  f l o o r  plan 

such t h a t  a f t e r  a l t e r a t i o n  it s h a l l  nave t h e  f l o o r  p lan  shown 

i n  the  "Scheme B" f l o o r  plan. 
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(g) Apartment Nos. 124 and 228 may each 

s e p a r a t e l y  a l t e r  t h e i r  f l o o r  p l a n s ,  st~.c!-that a f t e r  a l t e r a t i o n  

an a l t e r e d  apartment s h a l l  have n type "C" f l o o r  plan.  

(111 .Apartment No. 2 1 4  and 314 may each 

s e p a r a t e l y  a l t e r  t h e i r  f l o o r  p l ans ,  such t h a t  after a l t e r a t i o n  

an a l t e r e d  apartment s h a l l  have a type "H" f l o o r  ?Ian.  

( i )  Apartment Nos. 1 1 7  and 119 may toge the r  

a l t e r  t h e i r  f l o o r  p l ans ,  such t h a t  a f t e r  a l t e r a t i o n  they 

s h a l l  c o n s i s t  o f  one apartment ,  being Apartment No. 119, of 

Type "I". 

(j) Apartment Nos. 1 2 1  and 123 may togc the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a i c e r a t i o n  they s h a l l  

??mis t  of one apartment ,  being Apari-ment No. 123, of type "I". 

(k )  Apartment Nos. 125 and 1 2 7  may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they  shal l .  

c o n s i s t  of one apartment,  being Apartment No. 127, of  type "I". 

(1) Apartment Nos. 116 and 118 may toge the r  

a l t e r  t h e i r  f l o o r  p l ans ,  such t h a t  a f t e r  a l t e r a t i o n  they s h a l l  

c o n s i s t  of one apartment ,  being Apartment No. 116, of  type "I". 

(m) Apartment Nos. 120 and 122 may ioge ther  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they  s h a l l  

c o n s i s t  of one apartment,  being Apartment No. 120, of type "I". 

(n) Apartment Nos. 215 and 217  may t o g e t h e r  

a l t e r  t h e i r  f l o o r  p l ans ,  such t h a t  a f t e r  a l t e r a t i o n  they s h a l l  

c o n s i s t  o f  one apartment,  being Apartment No. 217, of type  "I". 

(0) Apartment Nos. 21.9 and 221 may toge the r  

a l t e r  t h e i r  f l o o r  p l ans ,  such th.at a f t e r  a l t e r a t i o n  they  s h a l l  

c o n s i s t  of one apartment,  being Apartment No. 221, of  type "I". 



Ip) Apartment Nos. 223 and Z:5 may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i c n  they s h a l l  

c o n s i s t  of one apar tment ,  being Apartment No. 225, of type "I". 

( q l  Apartment Nos. 227 and 229 may togezher 

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they s h a l l  

c o n s i s t  of one ap- rzaent ,  be ing  Apartment No. 229, of type "I" .  

(r) Apartment Nos. 216 and 218 may toge ther  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t t r a t i o n  they s h a l l  

c o n s i s t  o f  one apar tment ,  being Apartment No. 216, o f  type "I". 

f s )  Apar t sen t  Nos. 220 and 2 2 2  may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they s h a l l  

c o n s i s t  of one apar tment ,  being Apartment No. 220, o f  type  "1". 

( t )  Apartment Nos. 224 and 226 may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they s h a l l  

c o n s i s t  o f  one apar tment ,  being Apartment No. 224, o f  type "I". 

(u). Apartment Nos. 315 azd 317 may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  z l t e r a t i o n  they s h a l l  

c o n s i s t  of one apar tment ,  being Apartment hn. 317, of type  "I". 

(v) Apartment Nos. 316 and 318 may toge the r  

a l t e r  i:.eir f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they s h a l l  

c o n s i s t  of one a p a r t n e n t ,  being Agartment No. 316, o f  type  "I". 

(w) Apartment Nos. 327 and 329 may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a i t e r a t i o n  they s h a l l  

c o n s i s t  of one apar tment ,  being Apartment No. 329, of type "1". 

(x) Apartment Nos. i l 5 ,  116, 117, 118,  119, 1 2 0 ,  

1 2 1 ,  122, 123, 125, 127, 211, 215, 2f6,  217, 218, 219, 222, 2 2 2 ,  

222, 223, 224, 225, 226, 227, 229, 311, 315, 316, 317, 318, 320, 

321, 327, 328 and 329 may each s e p a r a t e l y  a l t e r  t h e i r  f i o o r  p l a n s ,  

such t h a t  a f t e r  a l t e r a t i o n  an a l t e r e d  apartment s h a l l  have EI 



f l o o r  p l a n  of  "Typical  Hotel  Room (converted t o  S tudio  Uni.t)" 

type.  

(y) Apartment Nos. 207  and 2 1 1  may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they s h a l l  .. , 

consist of one apar tment ,  be ing  Apartment No. 211, of type "D". 

( 2 )  A d e s c r i p t i o n  of  t h e  f l o o r  p l a x  f o r  t hc  

a l t e r e d  apar tments  Zescr ibed above, des igna t ing  tho  l a y o u t ,  

nwnber o f  rooms aild approximate a r e a  t h e r e ~ f ,  i s  s e t  f o r t h  

i n  E x h i b i t  "D" a t t a c h e d  h e r e t o  and f o r  every purpose made a  

p a r t  he reo f .  The common i n t e r e s t  o f  each o f  t h e  a l t e r e d  '. . 

apartments  desc r ibed  above s h a l l  be a s  s e t  f o r t h  i n  s a i d  

Exh ib i t  "DM. 

3 .  A t  aay time subsequent t o  t h e  a l t e r a t i o n  of  

t h e  f l o o r  p l ans  of  any of  t h e  apar tments ,  a s  a f o r e s a i d ,  t h e  
. . 

owner of  t h e  apartment which was s o  a l t e r e d ,  o r  t h e  owners of  

any two apar tments  which t o g e t h e r  were so  a l t e r e d ,  may r e a l t e r  

t h e  f l o o r  p l ans  of  t h e i r  r e s p e c t i v e  apartments t o  t h e  o r i g i n a l  

f l o o r  p l ans  t h e r e o f  a s  s e t  f o r t h  i n  t h i s  Dec la ra t ion .  Upon - 
such r e a l t e r a t i o n  of t h e  f l o o r  p l ans  o f  t h e  r e s p e c t i v e  a p a r t -  

ments, t h e  common i n t e r e s t s  o f  such aparrnlents s h a l l  be a s  

set f o r t h  i n  s a i d  Exh ib i t  "B". Such r e a l t e r a t i o n  of  t he  f l o o r  

p l ans  and t h e  common i n t e r e s t s  o f  such apartments s h a l l  be by 

an amendment t o  t h i s  Dec la ra t ion ,  each such amendment t o  be 

executed s o l e l y  by t h e  r e s p e c t i v e  apartment owners of  such 

apar tments ,  providcd t h a t  such amendments s h a l l  be e f f e c t i v e  

oilly upon t h e  record ing  o f  t h e  same i n  t h e  Bureau of  Conveyznces 
..... ~ - .  . ""  

nf t h e  Stzts of Ha.x.ai-i; - EarKsiich-&ieniment s h a l l  s e t  f o r t h  

t h e  new u n i t  t ype  o f ,  and t h e  new common i n t e r e s t  appurtenant  

t o ,  each apartment involved,  and need no t  inc lude  a complete 



s e t  o f  f l o o r  p lans  of  t h e  P r o j e c t  a s  so a l t e r e d .  Each such 

amendment s h a l l  a l s o  inc lude  t h e  consent .hereto o f  t h e  holder  

of  any recorded mortgage o f  t h e  apartments involved. Such 

r e a l t e r a t i o n  of t h e  f l o o r  p lans  of  such apartments s h a l l  be 

s u b j e c t  t o  t h e  p r i o r  approval  t he reo f  o f  the  Board (which 

approval  by t h e  Board may n o t  be unreasonably o r  a r b i t r a r i l y  

wi thhe ld)  and o f  t h e  a p p r o p r i a t e  agencies  of t h e  S t a t e  of  
- 

Hawaii and t n e  County of  iCauai and s h a l l  only be i n  accordance 

wi th  t h e  o r i g i n a l  f l o o r  p l ans  o f  such apartments contained 

i n  s a i d  Condominium Map No. 8 ,  a s  amended. The r e a l t e r a t i o n  

of  t h e  f l o o r  p l ans  and common i n t e r e s t s  of  such apartments 

a s  a f o r e s a i d  s h a l l  i n  no way b a r  the  subsequent- a l t e r a t i o n  

of tlie f l o o r  p l ans  and common i n t e r e s t s  of such apartments 

pursuant  t o  t h e  p rov i s ions  o f  t h i s  paragraph R .  

4 .  The owner o f  Apartment 001 may p a r t i t i o n  s a i d  

apartment i n t o  two o r  more rooms o r  a reas  f o r  sucl? owner's 

own purposes and/or  f o r  t h e  purpose o f  r e n t i n g  one o r  more 

such rooms o r  a r e a s  t o  apartment owners o r  non-apartment 

owners. Such p a r t i t i o n  s h a l l  be s u b j e c t  on ly  t o  p r i o r  w r i t t e n  

approval t h v e o f  by t h e  ho lde r s  of l i e n s  a f f e c t i n g  s u c h ' a p o r t  

ment ( i f  t h e - l i e n h o l d e r s  r e q u i r e  such approval) ,  t h e  Board 

(which approval  by t h e  Board may not  be unreasonably o r  

a r b i t r a r i l y  withheld)  and t h e  appropr ia te  agencies  of  t h e  

S t a t e  of Hawaii and t h e  County of Kauai. Such p a r t i t i o n  may 

be undertaken wi thout  an amendment t o  t h i s  Declara t ion  O r  

f i l i n g  o f  a complete s e t  o f  f l o o r  p lans  of  such apartment a s  

s o  a l t e r e d .  

5. The owner of Apartment 001  may success ive ly  

-.- - sr?b.liuidc s a i d  apartinent i n t o  two o r  iators a p a r t z a n t s  sole ly  

by an amendment t o  t h i s  Declara t ion ,  such amendment t o  be 

cxecuted s o l e l y  by t h e  apartment owner of such apartment ,  

piovided t h a t  each such amendment s h a l l  be e f f e c t i v e  only  



upon t h e  record ing  o f  t h e  same i n  t h e  Bureau of  Conveyances 

of t h e  S t a t e  o f  Hawaii. Each such -rvndmelit s h a l l  s e t  f o r t h  

t h e  d e s c r i p t i o n  of  t h e  f1.oor p l ans  f o r  t h e  new subdivided 

apar tments ,  d e s i g n a t i n g  t h e  l o c a t i o n ,  l a y o u t ,  number of rooms, 

approximate a r e a ,  new apartment number, and new common i n t e r e s t  

of esch  o f  t h e  new apar tments ,  and s h a l l  i nc lude  a complete 

set  of  f l o o r  p l a n s  of  t h e  new apar tments .  Each such amendment 

s h a l l  a l s o  inc lude  t h e  consent  t h e r e t o  of  t h e  ho lder  03 any 

recorded mortgage o f  t h e  apar tments  involved.  Each such 

a l t e r a t i o n  of  t h e  f l o o r  p l ans  of  such apar tments  s h a l l  be 

s u b j e c t  t o  t h e  p r i o r  approval  o f  t h e  Board {which approval  

by t h e  Board may n o t  be unreasonably o r  a r b i t r a r i l y  withheld)  

and of  t h e  a p p r o p r i a t e  agenc ies  of  t h e  S t a t e  o f  Hawaii and 

t h e  County o f  Kauai. 

The common i n t e r e s t s  appur tenant  t o  a l l  new sub- 

d iv ided  apar tments  of  Apartment 001 s h a l l  a t  a l l  t imes equal 

7.000%. The common i n t e r e s t  appurtenant  ?o each new sub- 

d iv ided  apar tment  of  Apartment 001 s h a l l  be  determined by 

t h e  fol lowing formula: 

common i n t e r e s t  of = square  foo tage  of  new 
new subdivided subdivided apartment x 7.0000% x 100 
apartment s t a t e d  6553 square  f e e t  
a s  a percentage  

For example, i f  t h e  new subdivided apartment i s  2,184.33 square  

f e e t ,  i t s  a p p u r t e n a n t , c o m o n  i n t e r e s t  w i l l  be determined a s  

fol lows:  

2,184.33 square  f e e t  = .3333 x 7.0000k= .023333 x 100 = 2.333% 
6553 square  f e e t  

. . 
6. a e f u r e  ~ i i & i g  OT p t ; ~ r u ~  i i l ~ i g  culls i r  u c r i ~ C ~ 1 1 - - -  

any such a l t e r a t i o n ,  r e a l t e r a t i o n ,  p a r t i t i o n  o r  ,ubdivis ion 

of t h e  apar tments ,  a s  a f o r e s a i d ,  t h e  r e s p e c t i v e  apartment 

owners involved s h a l l  o b t a i n  and d e p o s i t  w i t h  t h e  Sec re t a ry  
- 
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of the Association a bond or certificate thereof, naming.the 

Board and all other apartrncnt owners as cti-:3ligees, in a 

penal sum of not less than one hundred percent (100%) of the 

cost of such construction and with a corporate surety author- 

ized to do business in Kawaii., guaranteeing completion o f  

such construction free and clear of all mechanics' 2nd 

materialmen's liens and all claims in lieu of mecha~~ics' and 

materialmen's liens arising under Section 514-9 of the Hawaii 

Revised Statutes. 

7. Subject to tha foregoiiig provisions of this 

paragraph R., and subject also to the prior construction of 

an acccss balcony along the West side of the building on tile 

first floor in place of individual apartment lanais involvcd, 

all, but not less than all, of the following apartments mzy 

pursuant to the provisions of this paragraph R. alter their 

floor plans and common interests at the same time as herein- 

after sot forth: 

(a) Apartment Nos. 114 and 115 may together 

alter their floor plans, such that after alteration they 

shall consist of one apartment, being Apartment No. 114-115 

(Manager's Apartment), of type "K". 

(b) Apartment Nos. 116 and 117 may together 

alter their floor plans, such that rfter alteration they 

shall consist of one apartment, being Apartment No. 116-117, 

~f type "J". 

(c) Apartment Nos. 118 and 119 may togerher 
. - . . . .. . . - ... - ...-. __ _. ._ _. - 

alter their floor plans, such that after alteration they 

shall consist of one apartment, being Apartment No. 118-119, 

of type "J". 



(d)  Apartment Nos. 120 and 1 2 1  may toge the r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h c t  n f t o r  a l t e r a t i o n  they 

s h a l l  c o x s i s t  o f  one apartment ,  being Apartment No. 120-121, 

o f  type  "J". 

(el Apartment Nos. 122  and 123  may t0,gether 

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they 

s h a l l  c o n s i s t  o f  one apartment ,  being Apartment No. 1 2 2 - 1 2 3 ,  

o f  type  "J". 

( f )  A d e s c r i p t i o n  o f  t h e  f l o o r  p l ans  f o r  t h e  

a l t e r e d  apar tments  &=cr ibed  shove, des igna t ing  t h e  l ayou t ,  

number o f  rooms and approximate a r e a  the reo f ,  i s  s e t  f o r t h  

i n  s a i d  E x h i b i t  "D" . The common i n t e r e s t  o f  each o f  t h e  

a l t e r e d  apar tments  descr ibed  9kz-e s h a l l  be a s  s e t  f o r t h  

i n  s a i d  E x h i b i t  "DM. A s  i n d i c a t e d  on s b i d  Condominium Map 

No. 8 ,  a s  amended, and i n  s a i d  Exh ib i t  "D" , t h e  i n d i v i d u a l  

spartment l a n a i s  on t h e  west s i d e  of  t h e  b u i l d i n g  s h a l l  upon 

such a l t e r a t i o n  o f  a l l  of  t h e  aforementioned apartments 

become an access  balcony,  being a common element o f  t h e  

I p r o j e c t ;  i n  a d d i t i o n ,  t h e  c o r r i d o r  between such 'apar tments  

s h a l l  become p a r t s  o f  t h e  i n d i v i d u a l  a l t e r e d  apartments  a s  

shown on s a i d  Condominium Map No. 8 ,  a s  amended. 

(g) A t  any time subsequent t o  t h e  a l t e r a -  

t i o n  of t h e  f l o o r  p l a n s  of  a l l  o f  t h e  s a i d  apar tments ,  a s  

a f o r e s a i d ,  a l l  of t h e  owners o f  the  s a i d  apartments  which 

were s o  a l t e r z d  may r e a l t e r  t h e  f l o o r  p lans  of  a l l  o f  t h e i f  

r e s p e c t i v e  apartments  t o  t h e  o r i g i n a l  f l o o r  p lans  the reo f  

a s  s r L  f o r t h  i n  t h i s  Declara t ion .  Upon such r e a l t e r 9 t i o n  

of  t h e  f l o o r  p l a n s  of  a l l  of t h a  r e s p e c t i v e  apar tments ,  t h e  

ccmmon i n t e r e s t s  of  such apartments shal.1 be a s  se t  f o r t h  



in said Exhibit "B" . Such realteration of the floor plans and 

the conimon interests of such apartments shall be by an amend- 

ment to this Declaration, such amendment to be executed solely 

by all of the respective apartment owners of such apartments, 

provided that such amendments shall be effective only upon 

the recording of the same in che Bureau of Conveya~~ces of the  

State of Hawaii. Such amendment shall set forth the new unit 

type of, and the new common interest appurtenant to, all of 

the apartments involved, and need not include a t.omplete set 

of floor plans of the Project as so altered. Such amendment 

shall also include the consent therpio of the holder of any 

recorded mortgage of the apartments involved. Such realtera- 

tion of the floor plans of such apartments shall be subject 

to the prior approval thereof 63 the Board (which approval 

9 the Board may not be unreasonably or arbitrarily withheld) 

and of the appropriate agencies of the State of Hawaii and 

the County of Kauai and shall only be in accordance with the 

original floor plans of such apartments contained in said 

Condominium Map No. 8, as amended. The realteration of the 

floor plans and common interests of all of such apartzczzs 

2s nforcraid shall i l l  iiu Lay bar the subsequent alteration 

of the floor plans and common interests of such apartments 

pursuant to the provisions of this paragraph R. 

8 .  Subject to the foregoing provisions of this 

paragraph R., and subject also to the prior construction of 

an acdess balcony along the west side of the building on 

the second floor in place of the invididual apartment lanais 

. . . . * 1 i ~ v u l v c u ,  a i i ,  but not less than all, of tbe following 

apartments may pursuant to the provisior-s of this paragraph 



R. a l t e r  t h e i r  f l o o r  p l a n s  and common interests a t  t h e  same 

time as h e r e i n a f t e r  set  f o r t h :  

( a )  Apartment Nos. 215 and 216 may t o g c t h c r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such  t h a t  a f t e r  a l t e r a t i o n  they 

s h a l l  c o n s i s t  of  one apar tment ,  b e i n g  Apartment No. 215-216, 

o f  t y p e  "J". 

(b) Apartment Nos. 217 and. 218 may t o g e t h e r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such  t h a t  a f t e r  a l t e r a t i o n  t h e y  

s h a l l  c o n s i s t  o f  one  apar tment ,  b e i n g  Apartment No. 217-218, 
t 

o f  t y p e  "J". 

(c) Apartment Nos. 219 and 220 may t o g e t h e r  

a l r e r  t h e i r  f l o o r  p l a n s ,  such  t t , a t  a f t e r  a l t e r a t i o n  they  

s h a l l  c o n s i s t  o f  one apar tment ,  b e i n g  Apartment No. 219-220, 

o f  rype  "J". 

(d)  Apartment Nos. 221 and 222 may t o g e t h e r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  they  

s h a l l  c o n s i s t  o f  one apar tment ,  be ing  Apa-tment No. 221-222, 

o f  t y p e  "J". 

(e )  Apartment Nos. 223 and 224 may t o g e t h e r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such  t h a t  a f t e r  a l t . e r a t i m  they 

s h a l l  c o n s i s t  o f  one apar tment ,  b e i n g  Apartment No. 223-224, 

o f  t y p e  "J". 

( f )  Apartment Nos. 225 and 226 may t o g e t h e r  

a l t e r  t h e i r  f l o o r  p l a n s ,  such t h a t  a f t e r  a l t e r a t i o n  t h e y  

s h a l l  c o n s i s t  o f  one apar tment ,  be ing  Apartment No. 225-226, 

o f  t y p e  "J". 

(g) A d e s c r i p t i o n  o f  t h e  f l o o r  $1-~ns f o r  t h e  

a1:ered apar tments  d e s c r i b e d  above,  d e s i r n a t i n g  t h e  l a y o u t .  

number o f  rooms a ~ d  approximate  a r e a  t h e r e o f ,  i s  set  f o r t h  



i n  s a i d  r x h i b i t  "D". The common i n t e r e s t  o f  each o f  t h e  a l t e r e d  

apartments ,  desc r ibed  above s h a l l  be a s  s e t  ir l l . t l~ i n  s a i d  Exhib i t  

"D" . A s  i n d i c a t e d  on s a i d  Condominium Map No. 8 ,  a s  amended, 

and i n  s a i d  E x h i b i t  "D" , t h e  i n d i v i d u a l  apartment l a n a i s  on 
. . 

t h e  west s i d e  of t h e  b u i l d i n g  s h a l l  upon such a l t e r a t i o n  of  

a l l  of t h e  sforementioned apartments  become an access  ba lcony,  

beirig a common element o f  t h e  p r o j e c t ;  i n  a d d i t i o n ,  t h e  c o r r i d o r  

between such apar tments  s h a l l  become p a r t s  of  r h e  i n d i v i d u a l  

a l t e r e d  apar tments  as shown on s a i d  Condominium Map No. 8 ,  

a s  amended. 

I )  A t  any t ime subsequent t o  t h e  a i t e r a t i o n  

of  t h e  f l o o r  p l a n s  o f  a l l  o f  t h e  s a i d  apartments ,  a s  a f o r e -  

s a i d ,  a l l  of th-, owners o f  t h e  s a i d  apartments  which wcre so  

a l t e r e d ,  may r e a l t e r  t h e  f l o o r  p l ans  of  a l l  o f  t h e i r  r e s p e c t i v e  

apartments  t o  t h e  o r i g i n a l  f l o o r  p l ans  the reo f  a s  s e t  f o r t h  

i n  t h i s  Dec la ra t ion .  Upon such r e a l t e r a t i o n  of  t h e  f l o o r  

p l ans  o f  a l l  o f  t h e  r e s p e c t i v e  apartments ,  t h e  common i n t e r e s t s  

of such apartments  s h a l l  be as s e t  f o r t h  i n  s a i d  E x h i b i t  "B". 

Such r e a l t e r a t i o n  o f  t h e  f l o o r  p lans  and t h e  common i n t e r e s t s  - 
of  such apartments  s h a l l  be by an amendment t o  t h i s  D e c l a r a t i o n ,  

such amendment t o  be executed s o l e l y  by a l l  o f  t h e  r e s p e c t i v e  

apartment owners of  such apar tments ,  provided t h a t  such  amend- 

ments s h a l l  be e f f e c t i v e  on ly  upon t h e  record ing  o f  t h e  same 

i n  t h e  Bureau of  Conveyances o f  t h e  S t a t e  o f  Hawaii. Such 

amendment s h a l l  s e t  f o r t h  t h e  new u n i t  type o f ,  and t h e  new 

common i n t e r e s t  appur tenant  t o ,  a l l  o f  t h e  apartments  involved ,  

and need not  inc lude  a  complete s e t  o f  f l o o r  p lans  o f  t h e  ______________-_______- ~ . .... 
... ~ . .  . 

P r o j e c t  a s  s o  a l t e r e d .  Such amendment s h a l l  n l s o  i n c l u d e  

t h e  consent  t h e r e t o  o f  t h e  ho lde r  of  any recorded mortgage 



of t h e  apar tments  involved. Such r e a l t e r a t i o n  of t h e  f l s o r  

p l ans  of such apar tments  s h a l l  be s u b j e c t  t o  t h e  p r i o r  approval 

thereof  of  t h e  Board (which approval by the  Board may not  be 

unreasonably o r  a r b i t r a r i l y  withheld)  and of t h e  appropr ia te  

agencies  of t h e  S t a r e  of Hawaii and the County of Kauai and 

s h a l l  only be i n  accordance wi th  t he  o r i g i n a l  f l o o r  plans  

of such apar tments  contained i n  s a i i  Condominium Map No. 8 ,  

a s  amended. The r e a l t e r a t i o n  of t h e  f l o o r  ~ 1 ~ : ; s  and common 

i n t e r e s t s  o f  a l l  of  such apartments a s  a f o r e s a i d  s h a l l  i n  

no way b a r  t he  subsequent a l t e r a t i v i ~  of t h e  f l o o r  plans  and 

common i n t e r e s t s  o f  such apartments pursuant  t o  t h e  provis ions  

of t h i s  paragraph R. 

9 .  I f  any one o r  more of  t h e  p r r v i s i o n s  of  t h i s  

paragraph R s h z l l  be  dec l a red  t o  be c o n t r a r y  t o  law, then s ~ ~ c h  

p rov i s ion  o r  p rov i s ions  s h a l l  be n u l l  and v l d  and s h a l l  be 

leemed sepa rab le  from t h e  remaining provis ions  of t h i s  para-  

graph R and s h a l l  i n  no way e f f e c t  t h e  e n f o r c e a b i l i t y  of any 

o the r  p rov i s ion  hereof .  

S. OIVNERSHIP OF CERTAIN APARTMENTS. I t  i s  hereby 

agreed t h a t  M U A I  SECURITIES, LIMITED, a  Hawaii corpora t ion ,  

i s  the  f e e  simplo owner of  a l l  of tlta above descr ibed  apa r t -  

ments, except  Apartment Nos. lo;, 103: 104, 2 0 i ,  205, 206; 

30 l ' and  302.' 

IN WITNESS WHEREOF, t h e  p a r t i e s  he re to  have executed these  

p re sen t s  as  of  t h e  d a t e s  h e r e i n a f t e r  s e t  f o r t h .  

KAUAI SECURITIES, LIMITED, a  Hawaii- co rpo ra t ion ,  being 

the fee s i q l r   net ~ f l  .@z.rtme~t Nosi .(lQ1.r ..a.Qf X5.- s .-In6 * ,  . - - -  

111, 1 1 4 ,  115, 116, 117, 118, 119, 1 2 ! . ,  i 2 1 ,  1 2 2 ,  123, 124, 

125, 127, 130, 131, 132, 137, 134, 135, 136, 137, 202, ?O:, 



234, 207, 211, 214, 215, 216, 217, 218, 219, 220, 221, 222, 

2 2 3 ,  224, 225, 226, 227, 228, 229, 230, ? " ,  252, 233, 234, 

235, 236, 237, 303, 304, 305, 306, 307, 311, 314, 515, 316, 

317, 318, 319, 320, 321, 322, 324, 325, 327, 828, 329, 330, 

331, 332, 333, 334, 335, 336, 337, 338, 401 and 402. 

DATED: , 1 D 7 c .  

KAUAI S E C U R J j ' I E S , f i L I M I T E D  

"Fee Simple Owner" 

STATE OF -&WAl' 1 

CITY OF uwe 1 
f 3s. 

COUNTY OF W O A I  
1 
1 

Ntn'euvtkr , 10 --B % before me 

and L\oqd w!\b' , 
to me personally known, who, being by me c;ulj+swcm dxd say that 

they are the R~;\det& and S~=CV&W~ > 
resuectivel~. of KAUAI SE-LIMITED. a Hawaii coxbora- 
tion, and that the seal affixed to the foregoing instrument is 
the corporate seal of said corporation and that said instrument 
was signed and sealed in behalf of said corporation by authority 

of its Rbard of Directors, and the said C. ??&at %vrdi& 

and Uaqd wi L\€'b' acknowledged said instrument to be 
the 'freedct and deed of said corporation. 

MY commission expires 0-\gr1& 



FRANCES V. MERVYN, being the ft.0 qirnplr owncr o f  Apart- 

ment No. 1 0 2 .  

DATED : . . , 197 - 5. 

. , , . ,, %@4,u Y A A ~ V -  

FRANCES V. MAY 

1 
1 
) ss. 
1 
1 

\ / 
On t h i s  2 &*day o f  , 1 9 w  befo'e 

me personally appeared FRANCES V. RVYN, to me known t o  be 
.. . 

the person described i n  and who.executed the foregoing 

instrument, and acknowledged that she executed the same as 

her free  act  and deed. 

IN comisr  iod e ~ ~ i i - e . ~ ~ ~  M. iiiiii PublfC 
.w -son &pie. anuax 26,1972 



HARRY W. SHARP and MARY L. SHARP, hii.i'.;:nd and wife, being 

the fee simple owner of Apart~ent No. 103. 

And, further, MARY L. SHARP, wife of Harry W. Sharp, 

does hereby agree that all of her right, title, interest 

and estate in Aparrment No. 103, whether by way of dower, 

community property or otherwise, is and shall be subject 

to said amendment. 
' L,..,. . 

DATED: . ' " /~ ,p/  . . . 
/ , 1975". - 

I 

t, 
STATE OF (fr 4 b; A, 1 

I j 
CITY OF cK& / ) ss. 
COUNTY OF SnA/ r 

8Aj7clfd 
1 
1 

On this /a day of , 1 before 

me personally appeared HARRY W. SHARP and MARY L. SIjARP, 

husband and wife, to me known to be the persons described in 

and who executed the foregoing instrument, and acknowledged 

that they executed the same as their free act and deed. 
t- 

,<2. , . . 

.- d ; d  . . 
*-, 
G t e  of C.+C,L' . .  ~ 

MY commission expires 3/ & 



RUSSELL P. GALL0 and RUBY E. GAL.LG, husband and wi fe ,  

being t h e  f e e  s imple  owner o f  Apa+tment No. 201. 
. . DATED : S-=La , 1 9 7 L .  

, . 
STATE OF /%A##// ' ' 1 

CITY OF k%&1Fk6 
1 

. .  ) ss. 

/<H . . . .  1 
COUNTY OF 4.1'. 1 

On t h i s  ;zd *day of  , 197c - befo re  

me p e r s o n a l l y  appeared RUSSELL P. GALL0 and RUBY E .  GALLO, 

husband and wife, t o  me known t o  be t h e  persons desc r ibed  i n  

and who executed t h e  foregoing  ins t rument ,  and acknowledged 

t h a t  t hey  executed t h e  same as t h e i r  free a c t  and deed. 

. . . . . . . 
. . . . . . . . && .& . .@ .<.-, - r 

Rotary Publ i / ,  ~. 

S t a t e  o f  - - .-- 
. . .  

My commission e x p i r e s  ' ' 

NOTARY PUQL1S. F..TU I U D ! C < U  C 1 R N R :  
STATE OF HAWAII 

U Y  COMMII).IIOH U P I R P P  JUNK h lS7S 



HAPPY T. HOLDEN and LYDIA J. HOLDEN, husband and wife, 

being the  f e  

DATED : 

-cK Gn t h i s  .[7 - day o f  1 9 7 r ,  ' before 
1 - 

me personally appeared HAPPY T. HOLDEN and LYDIA 3. HOLDEN, 

husband and wife, t o  me known t o  be the  persons described i n  

and who executed the  foregoing instrument, and acknowledged 

th?t they executed the  sane a s  t h e i r  f r e e  a c t  and deed. 



GRANT DIXON, JR. and GRACE M. DIXON, husband and wife, 

beirig t1.w fee simple owner of ?,p-rtment No. 206. 

And, further, GRACE M. DIXON, wife r f  Grant Dixon, 

does hereby agree that all of her right, title, interest 

and estate in '~prrtment No. 206, whether by way of doxer, 

cornunity property or otherwise, is and sh.all be subject 

to said amendment. 

DATBD: ' ' 0 ~ t 0 l j ' ~ p  '(i ' . -* 1 9 7 5 .  - 
GRANT JIXON. JH. L/ 

J CITY OF 'Spokane... . . . . . . .  
. . . . .  

COUNTY OF Spokane-. 
j ". . . . . . . . .  I 

013  this 6th day of Octoller , 19 75; before - 
me personally appeared GRANT DIXON, JR. and GRACE M. DIXON, 

husband and wife, to me known to be the persons described in 

and who executed the foregoing instrument, and acknowledged 

that they executed the same as their free act and deed. 

My commission expires July 6 ,  1 ~ 7 s  



EMMEZT FRAWCXS 8T)WART and ROSARTO E. STEWART, husband und wife, 

being the fee simple owner of Apartment No.  302, hereby consent 

'.o t\e fcxe3oLng Third Amendment to.Declaration of Horizontal 

Property Regime of Prince Kuhio Condominium Project. 

HAWAXI 
STATE OF aarnrnaFU , 

COUNTY OF MUAI SS 

County of IfAufi 

26 On t h i s  - day of June , 1975, before m e  p e r s o ~ l l y  

appeared Emmett Francis Stewart and Rosario E. Stewart, husband 

and wife, to me knwn to be the persons described i n  cn5 who 

executed the foregoing ins-nt, and acknowledged that they 

executed the same as t he i r  f ree act and deed. 

MU ~ o m i s s i o n  expires 



WULD L. SFAVFY A X 2  BETTY %7BISON SF.A?::Y, h1::bar.d end wife, betng the fee  

simple owners of Apartment No. 301, hereby consent rU She f o ~ . e g o i n ~  ;Phi~.d Brnrrndment 

t o  Declaratiorr of Horisonte l  Property Meime of Prince Kuhio Condodnium Froject. 

on t h i s  day of )@U&'M&& -, 1.1'75, before me psrsonal lF  q p e a r c d  

DO?i.%D L. SEAVT AND ESTTY WXSON SEAVFY, husband and wife, t o  mt hown t o  be t h c  

persons described i n  and uho executed the  foregoing instrument, and acknowled~ed 

t h o t  they exectlted the  same as t h e i r  Plva a c t  and deed. 

Xotary Public i n  and f t a t e  o 
Or @& t & ~  ?Jashington, r ~ s i d l n g  a t  

E@ coiiunission expires 3-L.%-fx 3'30, I? i 8 - . 



GEORGS a. SCSlUU%E and DCWh M. SLAUU?Z, husband and wife, 

h i n g  tho fa0 simpla ~ l ~ f s  of Apartment 104, uzd being the Vemdor 

under Agreammnt of Salo &It& December 26, 1973, recoecoried as afore- 

#aid i n  =bar 9688. Page 256, dlllde by #. MLura Store,  fnc., a 

; Hawaii corporation, as Vandaa, covaring a d d  A p a r b n t  104, do 

hereby coruant to the foregoing Third AmenQnent to Declaration of 

Hari%ont+-l P*ap.rty R s g h  of Prince Kuhio Condominium Project, 

and do hereby agree that 8a.M agremmnt o f  a a h  shal l  be subject 
\ 

to said zmendmant, 

DATED - 22 , 1975. 

STATE OF HAWAII 1 
' X X ' Y ~ ~  ) 8 )  
C W  OP K R W I  1 

=NO on t ~ s  aay o f  O c m e  1975. before me 
-a H. 8- and DCC&4 M; s&, husband an8 wife, 

* ~ k n c w n t o b a ~ p e r ~ ~ ~ ~ d e c l c t i k d i a a n d w h o e x a c u t e d ~  
foregohg instrument, adl aclcnowl~& that -executed the same 
M their free act and deed. 

t'nyT Rqb'5p 
PubUc. -Fif th  -cia1 Circuit 



C .  PAIIL SAtJDIFllR and J. I3'!ELYN SANIOII:UR, husband :ind wife 

!\eing the p r e s e n t  Vendee undcr Agreement "f S a l e  da ted  .August 1 5 ,  

1966, rcccrded a s  a f o r e s a i d  i n  Liber  5466,  Page 327 ,  made by 

and between Larry L .  Haman and Mabel L. Haman, husband and 

wife., as Vendee, and Kauai S e c u r i t i e s ,  Limited, a Hawaii 

c o r p o r a t i o n ,  a s  Vendor, cover ing  Apartment No. 1 0 2 ,  by way 

o f  assignmenr da ted  October 5 .  197.0, recorded a s  a f o r e s a i d  

i n  L ibe r  - *  Page , do hereby consent  t o  t h e  

foregoing  Thi rd  Amendment t o  Declara t ion  o f  Hor izonta l  

P rope r ty  Regime o f  P r i n c e  Kuhio Condominium P r o j e c t ,  and do 

hereby ag ree  t h a t  s a i d  agreement o f  s a l e  s h a l l  be  s u b j e c t  t o  

s a i d  amendment. ' 

And, f u r t h e r ,  J. EVELYN SANDIFUR, wife of C. PAUL 

SnNDIFUX, does hereby agree  t h a t  a l l  o f  h e r  r i g h t ,  t i t le ,  

i n t e r e s t  and e s t a t e  i n  s a i d  Apartment No. 102. whether by 

way o f  dower, community p rope r ty  o r  o e h s n i s e ,  i q  and s h a l l  

be s u b j e c t  t o s a i d  amendment. 

DATED: 

1 
' ) ss. 

1 
1 

On t h i s  / day of  1 9 7 5 .  
b e f o r e  mc persona y S3PJFII?OR and j. E m i  
SANDIFUR, husband and w i f e ,  t o  me known to be  t h e  persons  
desc r ibed  i n  and who executed t h e  foregoing ins t rument ,  and 
ai l ;nowlcd~cd t h a t  they  executed t h e  same os t h e i r  f r e e  act 
and deed. 



LARRY L. HAMAN and MABEL L .  HPYAN, husbpnd a113 wife, 

being t he  Vendee under Agreement of  Sale  dated August 15, 

1966, recorded a s  a fo re sa id  i n  Liber 5466,  Page 327 ,  made 

by Kauai S e c u r i t i e s ,  Limited, a  Hawaii corporat ion,  as  

Vendor, covering Apartment No. 102, do hereby conse:lt tc the  

foregoing Third hen."-ment t o  Declaration of Horizontal 

Property Regime of  Pr ince  Kuhio Condominium Pro j ec t ,  and do 

hereby sgree  t h a t  s a i d  agreement o f  s a l e  s h a l l  be subject  t o  

s a i d  amendment. 

And, f u r t h e r ,  MABEL L. HAMAN, wifc o f  ..Larry L .  I-laman, 

does hereby agree t h a t  a l l  of he r  r f g h t ,  t i t l e ,  i n t e r e s t  and 

e s t a t e  i n  s a i d  Apartment No. 102, whether by way of dower, 

community proper ty  o r  otherwise,  i s  and s h a l l  be sub jec t  t o  

s a i d  amendment. 

DATED : 

. . . . . . , . 

STATE OF h/4 ~ / r p . / r  . . . 
. . . . . . . . , . . . . 

1 
CITY OF . .  . 1 

) ss. 

COUNTY OF E&Rd- 
1 
1 

On t h i s  2 %  day of  z' before 
me personal ly  appeared LARRY L. H%AN and ~ I B E ~ * I I ~ ' I . A N ,  
husband and wife,  t o  me kncwn t o  be t he  persons describqd i n  
and who executed the  foregoing instrument, and acknoh:edged 
t h a t  they executed the  same a s  t h e i r  faee  a c t  and depP1. 

My commission expires  /3 7 + 



kt. MIURA STORE, INC., a Hawaii corporation, being the 

Vendee under Agreement of Sale dated December 26, 1973, 

recorded as aforesaid in Liber 9688, Page 256, made by 

George H. Schulze and Donna M. Schulze, husband and wife, 

as Vendor, covering apart me^+ No. 104, does hereby consent 

to the foregoing Third Amendment to Declaration of Hori- 

zontal Propert>- 3egjne of Prince Kuhio Condominium Project, 

and does hereby agree that said agreement of sale shall be 

subject to said amendment. 

DATED : 4,,. S T  ( , 1975 - . 
M. MIURA STORE, INC. - 

By - \\kYCsv~~ 
Its a u  

STATE OF -11 ' .  1 

CITY OF LI- 
J 
j ss. 

"P COUNTY OF KAUAI 
1 
1 

On this 6th day of dune , 1 9 7 5 ,  before 
me appeared TAD. T, MIURA' and ~~ Y. MIURA ' , 
to me personally known, who being by me duly sworn, did say 

that they are the 'President . '  and ' Secretary ' ' I 

res~ectivelv. of M m  STORE. ZNC.. a Hawaii corporation, 
and'that thk-seal affixed to the foregoing instrumejfn is the 
corporate seal of said corporation and that said instrument 
was signed and sealed in behalf of said corporation by 
authority of irs Board of Directors, and the said 

TAD T. MIURA - - - L -  -- and MARGMUiT Y. F U R A  -. 

: ~ ! ; ~ t u w i c d ~ d  instrument to be tlte free act and deed o r  
said corpora;ion 

Not- Ijpl ic ,  ~ i f t h  mdicm circnit 
State of Hawaii -. 
My commission expires 6/17/77 



LltEl iiloi PC 56 

C. PAUL SANDIFUR and J ,  SVl!LYN SANDIFUR, husband srtd wirc, 

being t h e  p r e s e n t  Vendee underAgrcement of  S a l e  da ted  Ju ly  1,  

1972, recorded a s  a f o r e s a i d  i n  Liber  8861, Page 100, made by 

and between Paul A. Whitlock, Jr. and Barbara M. Whitlock, 

husband and wi fe ,  a s  Vendee, and Kauai S e c u r i t i e s ,  Limited, 

a Hawaii co rpora t ion ,  a s  Vendor. covering Apartment No. 105, 
* 

by way of assignment dated March 18, 1 9 7 4 ,  recorded  as 

a f o r e s a i d  i n  Liber  Page , do hereby consent  

t o  the  foregoing  Th i rd  Amendment t o  Declara t ion  o f  Hor izonta l  

Proper ty  Regime o f  Pr ince  Kuhio Condominium P r o j e c t ,  and do 

hereby ag ree  t h a t  s a i d  agreement o f  s a l e  ;ha l l  be s u b j e c t  t o  

s a i d  amendment. 

And, f u r t h e r ,  J. EVELYN SANGIFUR, wife  of C. PAUL 

SANDIFUR, does hereby agree  t h a t  a l l  o f  h e r  r i g h t .  t i t l e .  

i n t e r e s t  and e s t a t e  i n  s a i d  .Apartment No. 105, whe the r  by 
+. 

i way o f  dower, community proper ty  o r  o therwise ,  if and shall 
.. 

be  s u b j e c t  t o  s a i d  amendment. 

DATED : 

1 
) ss. ' 

! 
' On t h i s  Th day o f  l e f i ,  

be fo re  me persona y appes !zmmR3Xj. Evm;YN 
SANDIFUR, husband and wife ,  t o  m e  known t o  be - t h e  persons  . . 
descr ibed  i n  and who executed t h e  for.ego~ing instrument .  and 
aikiiu.<ii?Jg'-J t;tat thgy cxeciie.e& t h e  a5 ' - W + ' - & ~ - 4 3 t S - - - - - -  

and cleed. 



MARTIN G. DObiINGO and CAROLE C .  DOMINCO, husband and 

wife ,  being t h e  Vendee under Agreement o f  Sa le  ddted Decem- 

ber  1, 1971, recorded as a f o r e s a i d  i n  Liber 8414, Page 2 2 2 ,  

made by.Kauai S e c u r i t i e s ,  Limited, a Hawaii corporat ion,  as  

Vendor, cover ing Apartment No. 132, do hereby consent t o  the  

foregoing Thi rd  Amendment t o  Declara t ion o f  Horizontal  

~ r o p e r i y  Regime o f  Pr ince  Kuhio Condominium Pro jec t ,  and do 

hereby agree  t h a t  s a i d  agreement o f  s a l e  s h a l l  be sub jec t  t o  

s a i d  amendment. 

' And, f u r t h e r ,  CAXOLE C. DOMINGO, wife  o f  MARTIN G. 

DOMINGO, does hereby agree  t h a t  a l l  o f  rrer r i g h t ,  t i t l e ,  

i n t e r e s t  and e s t a t e  i n  s a i d  Apartment No. 132,  whether by 

way o f  dower, community proper ty  o r  otherwise,  is  and s h a l l  

be s u b j e c t  t o  s a i d  amendment. 
/ 

DATED : / &  , 1 9 7 L .  

G. DOMINGO 

. 
STATE OF (az& 1 

ClTY OF 
1 

COUNTY OF . Z - Z : ~  &42- 
ss. 

1 
1, 

On t h i s  6 %  day o f  19 7< before  
m e  pcrsona l ly  appeared MA d @ C. DOMINGB, 
husband and wi fe ,  t o  n ~ e  kn sons descr ibed i n  
and w11o executed t h e  foregoing instrument,  and acknowledged 
t h a t  they executed tho  same as t h e i r  free act and deed. 



WESLEY ROBERT TAKAYAbR and PRISCILLA MARY ELIZABETR 

TAKAYAVA, husband and wife, being the Vendee under Agree- 

ment of Sale dated June 20, 1974, recorded as aforesaid 

in Liber 10108, Page 135. made by Happy T. Holden and 

Lydia J. Holden, husband ;;id wife, as Vendor, covering 

Apartment 205, do hereby consent to the foreoing 'i'hird 

Amendment to Declaration of Horizontal Property Regime 

of Prince Kuhio Condominium Project, and do hezcby agree 

that said agreement of sale shall be subject to said 

amendment. 

DATED : - Kay 16 
-s 1975 -- . 

STATE OF HAWAII ' ' . ' 

. . 
. . . I . . . . . .  . .  CITY OF - ) ss. 

... ) 
COUNTY OF KAUAI . . - - . . . 1 

On this ' ' l6 day of May . . . . .  19' '' befo:e -* 

me personally appeared WESLEY ROBERT TAKAY,UlA and PRISCILLA 

MARY ELIZABETH TAKAYAMA, husband and wife, to me known to 50 

the persons described in and who execut2d the foregoing 

instrument, and acknowledged that they executed the same as 

their free act and deed. 

icial Circuit 

MY cbm~ission expires 10-19-78 



JERRY W, ROBINSON and PATRICIA R. ROBINSON, husband and 

wife, being t h e  Vendee under Agreement I:? Sale  dated June 21, 

1974, r icorded a s  a fo re sa id  i n  Liber 10033, Page 430, made by 

Grant Dixon, Jr. and Grace M. Dixon, husband and wife,  a s  

Vendor, do hereby,consent t o  t h e  foregoing Third hendwent 

t o  Declara t ion o f  Horizontal  Property Regime of Prince 

Kuhio Condorntniun P ro j ec t ,  and do hereby agree t h a t  s a i d  

. agreementgf  sale s h a l l  be sub jec t  t o  said,amendment. 

DATED: 

. 

STATE OF f i t 4 4 4  / x  

cxm OF - j ss. 
COUNTY OF /C~UR/  I 

On t h i s  <7& day o f  , 1 9 7 L ,  before 
/ 

me persona l ly  appeared JERRY W. ROBIlJSON and PATRICIA R. 

ROBINSON, husband and wife ,  t o  me known t o  be the persons 

descr ibed i n  and who executed t h e  foregoing instrument, and 

acknowledged t h a t  they executed the  same as t h e i r  free a c t  

and deed. 

uy comis s ion  expi res  



KhlNETH E. GROSS and KEATY M .  GROSS, husband and wife, 

being t h e  Vendee under unrecorded Agreement o f  Sa le  dated 

, 19--, made by Xauci S e c u r i t i e s ,  

Limited, a  Hawaii corpora t ion ,  a s  Vendor, covering Apartment 

No. 303, do heroby cc.--ent t o  the foregoing Th i rd  Amendment 

t o  Declarat ion af  Horizontal  Property Regime of Prince Kuhio 

Condominium Pro jec t ,  and do hereby agree t h a t  s a id  agreement 

o f  s a l e  s h a l l  be s u b j e c t  t a  saici amendmeilt. 

And, f u r t h e r ,  PEATY M. GROSS, wife  of KENNETH E. GROSS, 

does heraby agrce  t h a t  a l l  o f  her  r i g h t ,  t i t l e ,  i n t e r e s t  and 

e s t a t c  i n  s a i d  Apartment No. 303, whether by way o f  dower, 

comnunity proper ty  o r  otherwise,  is and shal: be sub jec t  t o  

s a i d  amendment. 

DATED : 7Qt2-w d9 

STATE OF -nn ) 
1 

elm OF a I ss. 
1 

COUNTY OF Pierce 1 

- 
and deed. 

~y commission oxpircs  " &39&?79 



NORMAN R. GOEDE and JEANNE E. GOEDE,  husband and wife,  

being t h e  Vendee under unrecorded Agreement o f  Sale  dated 

' , 1946, made by Kauai S e c u r i t i e s ,  

Limited, a Hawaii corporat ion,  a s  Vendor, covering Apartment 

No. 305, do hereby consent t o  t he  foregoing Third Amendment 

t o  Dec la ra t ion  o f  Horizocta l  Property Regime of Prince Xuhio 

Condoninium i 'zoject,  and do hereby agree t h a t  s a i d  agreement 

o f  sale s h a l l  be s a b j e c t  t o  s a i d  amendment. 

And, f u r t h e r ,  JEANNE E. GOEDE, wife of NORMAN R. GOEDE.  

docs hereby agree  t h a t  a l l  of her  r i g h t ,  t i t l e ,  i n t e r e s t  and 

e s t a t e  i n  s a i d  Apartment No. 305, whether by way of dower, 

community proper ty  o r  otherwise,  i s  and s h a l l  be sub jec t  t o  

s a i d  amendment. . . . 

DATBD : AP@*& /?; , 1 9 7 ~  

STATE OF Idaho 

cxm OF 

COUNTY OP Kootami 

6 
On t h i s  17 2; day o f  

bcforc ma personal y appeared NO 
19%: 

KPlllTPqffLCZtZnrC and J ~ ~ N N B  
GOEilI:, husband and wifc,  t o  me known t o  be t he  persons 
deecr ibcd i n  and who executed the  foregoing instrument,  and 
acknowledged t h a t  they erecured t h e  same as t 9 r  f r e e  a c t  
and deed. . 

MY comaission expires 8-/-7C 



GARTI3 T. :I.LVSE!4 and R:IEY il. S ,  hus:~aild and wire ,  

be ing  t h e  Vendee under unrecorded Agreement o f  Sa le  aa ted  

- , 19-, made by Kauai S e c u r i t i e s ,  

Limited,  a Hawaii co rpora t ion ,  a s  Vendor, covering Apartment 

No. 306, do hereby c s x s e n t  t o  t h e  foregoing  Third Amendment 

t o  Dcclara t io i i  o f  Hor i zon ta l  Proper ty  Regime of  Pr ince  Kuhio 

Condomi~~ium P r o j e c t ,  and do hereby agree  t h s t  s a i d  agreement 

o f  sale s h a l l  be  s u b j e c t  t o  s a i d  amendmezt. 

And, f u r t h e r ,  RUBY A. HANSEN, wife  o f  GARTH T .  HANSEN, 

does hereby agree  t h a t  a l l  o f  h e r  r i g h t ,  t i t l e ,  i n t e r e s t  and 

estate i n  s a i d  Apartment No. - 306. whethe.'. by way of  dower, 

community p rope r ty  o r  a the rwise ,  is  and s h a l l  he  subject t o  

s a i d  amendment. 

DATED: >5"7~2-,,- , 1975- - . 

GARTH T . - HANSEN 

STATE OF 

CITY OF SS . 
COUNTY OF 

On t h i s  /?  dny o f  fl, fi +i , 197 5'. 
befo re  me p e r m y  c l p p e a r m ~ ~ T ~  T. IIANSEN and RUBY A T -  
HANSEN, husband and w i f e ,  t o  m e  known t o  be t h e  persons 
desc r ibed  i n  and who executed t h e  foregoing ins t rument ,  and 
acknowledged t h a t  they executed t h e  same a s  t h e i r  f r e e  aC* 
and deed. . . - 

* My commission e x p i r e s  rc 



PIONEER FEDERAL SAVINGS AND LOAN /.SSOCIATION OF HAWAII, 

a  f e d e r a l  s av ings  and loan  a s s o c i a t i a n .  being t h e  Mortgagee 

under mortgage da ted  A p r i l  2 ,  1975 ,  recorded a s  a f o r e s a i d  i n  

Liber  10563, Page 21, made by EMMETT FRANCIS STEWART and 

ROSARIO E. STEWART, husband and wife ,  a s  Mortgagor, secured 

by Apartment NJ. 302, does hereby consent t o  t h e  foregoiilg 
. 

Third  Amendment t o  Dec la ra t ion  of  Hor izonta l  Proper ty  Regime 

of  Pr ince  Kuhio Condominium P r o j e c t ,  and does hereby agree 

t h a t  t he  s a i d  mortgage s h a l l  be sub jec t  t o  s a i d  amendment. 

DATED: 19 7r. 

PIONEER FEDERAL SAV1N"I AND 
LOAN ASSOClATION OF *A11 

STATE OF HAWAII 1 
) ss. 

CITY AND COUNTY OF HONOLULU ) 

On t h i s  & day o f  9 19 7 f before  me 

appeared D. E. IM!G and 
CQIIIIERINE L. SGUKI 

t o  me pe r sona l ly  known, who, being by me duly sworn d i d  say t h a t  

they  a r e  t h e  Senicrwce President and VICE PRESIDENT 
r e s p e c t i v e l y ,  of  PIONEER FEDERAL SA'fZNGS AND LOAN ASSOCIATIONT' 
HAWAII, a  f e d e r a l  sav ings  and loan a s s o c i a t i o n  organized  and ex- 
i s t i n g  under t h e  laws of t h e  United S t a t e s  of America and t h a t  
t h e  s a a l  a f f i x e d  t o  t h e  foregoing instrument is  t h e  corpora te  
s e a l  of  s a i d  savings  and loan a s s o c i a t i o n  and t h a t  s a i d  i n s t r u -  
ment was s igned  and s e a l e d  i n  behal f  of s a i d  a s s o c i a t i o n  by 

a u t h o r i t y  of i t s  Board of  Di rec to r s ,  and the  s a i d  D. €. IMlG -- 
and %'fjjIE L. PG'JEI acknowledged s a i d  instrument t o  be t h e  f r e e  
a c t  and deed of s a i d  a s soc ia t ion .  

n 

c i r c u i t ,  S t a t e  of H a w a i i  



METROPOLITAN MORTGAGE AND SECURITIES CO., INC., a . 

Washington corporation, being the Mortgr~se under mortgage 

dated April ? 5 ,  1966, recorded 'as aforesaid in Liber 5347, 

Page 332, made by Kauai Seciirities, Limited, a Hawaii 

c-rporation, as Mortgagor, docs hereby consertt to the 

foregoing Third Amendment to Declaration of Horizontal 

Property Regime of Prince Xuhio Condominium Project, and 

does hereby agree that the said mortgage shall he  subject 

to said amendment. 

DATED : . . , .  . .  . . 
w l r ~  ?n , 1 9 7 ~ .  

METROPOLITAN MORTGAGE AND 

. . By ~~ 

Its 

STATE OF Hauaii 1 

CITY OF 
1 

COUNTY OF Kauai 
j ss. 
I 

. . . . . . . . . . 
on this.a\5k" day of , 19-25, before 

. . . . . . , . . 

me appeared C. Paul Sandiiur and 
to m$ personally known, who being by me duly sworn, did say 

that they arc the Chairman of the Board and $ 

respectively, of MI?ROPOLITAN MORTGAGE AND -C., 
a Washingt~n~cor~orotion, and that the seal affixed to the 
foregoing instrument is the corporate seal of said corporation 
and that said instrument :qas signed and sealed in behalf of 
said corporation by authority of its Board of Directors, and 

tlte said C. Paui Sandifur and 
acknowledgcd said instrument to be the free act and deed of 
said corporation. n 

My U t n i s s i o n  expires $4%3% 



PIONEER FEDERAL SAVINGS AND LOAN ASSOCIATION, a f e d e r a l  

s av ings  and loan  a s s o c i a t i o n ,  be ing  t ; . ~  Izortgagee under mort- 

gage d a t e d  A p r i l  19 ,  1973, recorded a s  a f o r e s a i d  i n  L ibe r  9151, 

Page 254 ,  made by George H.  Schulze and Donna M. Schulze ,  

husband and wife ,  a s  Mortgagor, secured  by Apartment No. 104,, 

does hereby consent  t o  t h e  foregoing  Third Amend,,~enc t o  

Dec la ra t ion  of  Horizontal .  P rope r ty  Regime o f  P r ince  Kuhic 

Condominium P r o j e c t ,  and does hereby ag ree  the: t h e  s a i d  

mortgage s h a l l  b  i d  amendment. 

DATED : it' , 1 9 7 c .  
4 

- 
PIONEER FEDERAL SAVINGS 

It* ' sr. dP 

STATE OF Hawaii .. 1 
1 

WITY nF 
) ss. 

COUNTY OF Honolt!lu 
I 
1 

On t h i s  ,a day o f  , 1 9  -. 74 . b e f o r e  

, . D.. E.. IM!G. . . . . .' . . and ii~ejri~ n. ~ u J ; ~  . . 
me appeared I 

t o  m e  p e r s o n a l l y  known, who b e i n g b y  me duly sworn, d i d  say  

$eniar ~ i i .~res idont  $r?nior Vicc ?resident t h a t  t hey  a r e  t h e  and 
r e s p e c t i v e l y , - o f  PIONEER FEDERAL SAVINGS AND LOAN  mi, 
a federal-  s a v i n e s  and loan  a s s o c i a t i o n  organized and e x i s t i n g  
under thk  laws o f  t h e  United S t a t e s  of  ~ m e r i c a  and t h a t  t h e  
s e a l  a f f i x e d  t o  t h e  foregoing  ins t rument  i s  t h e  c o r p o r a t e  
s e a l  of s a i d  sav ings  and loan a s s o c i a t i o n  and t h a t  s a i d  
ins t rument  was s igned  and s e a l e d  i n  beha l f  o f  s a i d  a s s o c i a -  
t i o n  by a u t h o r i t y  c f  i ts  Board of D i r e c t o r s ,  and t h e  s a i d  

- 5. E. lMlG . . and BT.@LEY A. B&JIUiiG 

acknowledged s a i m r u m e n t  t o  be t h e  f r e e  a c t  aiid9deed o* 
s a i d  a s s o c i a t i o n .  

S t s t e  of Hawaii .- 

My commission e x p i r e s  /{/ed&d 



PIONEER FEDERAL SAVINGS AND LOAN AsSOCIATION, a federal 

savings and loan association, being the MQ-tgagce under ntort- 

gage dated May 7,  1973, recorded as aforesaid in Liber 9151. 

Page 273, made by Happy T. Holden and Lydia J. Holden, husband 

and wife, as Mortgagor, secured by Auartment No. 205, does 

hereby consent to the foregoing Third Amendment to Oeclaration 

oi Horizontal Property Regime of Prince Kuhio Condominium 

Project, and does hereby agree that the said mortFage shall 

be subject to 

DATED : /X 
-9 1 9 7 5  - . 

STATE OF Hawar j I 

QITY m AND 
1 
) ss. 

COUNTY OF HWLULU 
1 
1 

this. . . , day of , 19=, before , 
D.' E. ifuUG ' - and 

S P w g  .A*, FUJI= . . 
me appeared 
to me personally known, who beingay me duly sworn, did say ' 

renior .Vice P ~ E s ; & ~ ~  that they are Sen!orViiPrezident and . * 
respectively, of PIONEER FEDERAL SAVINGS AND LOAN ASSOCIATIO~, 
a federal savings and loan association organized and existing 
under the laws of the United States of America and that the 
seal affixed to the foregoing instrument is the corporate 
seal of said savings and loan association and that said 
instrument was signed and sealea in behalf of said association 
by authority of its Board of Directors, and the said 

D. E. IMlG and 
~~~~ a. , acknowledged 

said instrument to be the free 

kotary I'ublllc, First Judicial Ciratit 
State of . 
lily con!mission cxpires + 



C.  L. SCHADE and BERNADINE 0. SCHADE, husband and w i f e ,  

be ing  t h e  Mortgagee under mortgage d a t e d  Junc 1 4 ,  1974, 

recorded  as a f o r e s a i d  i n  L ibe r  9976, Page 42, made by 

R u s s e l l  P. Gal lo  and Ruby B. G a l l o ,  husband and wife ,  a s  

Mortgagor,  s ecu red  by Apartment No. 201, do hereby consent  

t o  t h e  foregoing  Th i rd  Amendment t o  Dec la ra t ion  of  Hcri-  

z o n t a l  P rope r ty  Regime o f  P r i n c e  Kuhio Condominium P r o j e c t ,  

and do hereby a g r e e  t h a t  t h e  s a i d  mortgage s h a l l  b e ' s u b j e c t  

t o  s a i d  amendment. 

DATED : September 18 , 1975 - . 

A&; -@ 

u 
BERNADINE 0. SCfF4DE 

STATE OF ~ & w ~ e x i c o  1 

CITY 07 a . I 
) ss. 

COUNTY OF Luna 
1 
1 

On t h i s  18th day o f  se~tember , 1 3 7 5 ,  befo re  

me p e r s o n a l l y  appeared C .  L .  SCHADE and BERNADIXE 0. SCHADE, 

husband and wi fe ,  t o  me known t o  be  t h e  persons  desc r ibed  i n  

and who executed t h e  foregoi'ng ins t rumen t ,  and acknowledged 

t h a t  t hey  executed t h e  same a s  t h e i r  f r e e  a c t  and deed. 

My commission e x p i r e s  Feb. 5 ,  1979 



11. Apartment No. 319 is  b n i l t  a cca r i i ng  to a f l o o r  
p lan  s i m i l a r  t o  "Typical Hotel  Room (converted t o  S tudio  
Unit)", and c o n s i s t s  o f  two ( 2 )  rooms, inc lud ing  a combined 
k i t chen - l iv ing - s l eep ing  room, a bathroon~ ,.:i a l a n a i .  This 
apartment con ta ins  a f l o o r  a r ea  of approximately 374 square 
f e c t ,  inc lud ing  t h e  l a n a i  of approximately 50 square  f e e t .  
This  apartment s h a l l  have an appurtenant common i n t e r e s t  of 
.7936 percent  ( -7936%).  

1 2 .  Apartment No. 322 is  b u i l t  according t o  a f l o o r  
p l an  s i m i l a r  t o  "Typical  HoLel Room (converted t o  S tudio  
Unit)", and c o n s i s t s  o f  two ( 2 )  rooms, inc lud ing  a combined 
k i t chen - l iv ing - s l eep ing  room, a bathroom and a l a n a i .  This 
apartment conta ins  a f l o o r  a r ea  of approximately 374 square  
f e e t ,  inc lud ing  t h e  l a n a i  of approximately 50 square  f e e t .  
This  apartment s h a l l  have an appurtenant common j n t e r e s t  of 
.7936 percent  1.7936%). 

13. Trio (2) apartments.  being Apartment Nos. 324 and 
325, a r e  b u i l t  according t~ Zloor pl-n "I" , and each cons i s t s  g 
of f i v e  (5) rpoms, including a bedroom, a wardrobe, L l i v i n g -  
d in ing  room, a bathroom, a k i tchen  and two (2) l a n a i s .  Each 
of  t hese  apartments con ta ins  a f l o o r  a r ea  of approximately 
748 square f e e t ,  inc lud ing  the  two (2) l a n a i s  of approximately 
5 0  square  f e e t  and 50 square  f e e t .  Each of these  apartrncnts 
s h a l l  have an a p w r t e n a n t  common i n t e r e s t  of 1.5873 percent  
(1.5873%). 

14. Two (2) apartments,  being Apartment Nos. 214 and 
311, each c o n s i s t s  o f  f o u r  (4) rooms, including a l i v i n g -  
s leep ing  roon, a bathroom, a maidroom and a l a n a i .  Each 
of t hese  apartments conta ins  a f l o o r  a rea  of approximately 
498 square  f e e t ,  inc lud ing  t h e  l a n a i  of approximately 50 
square  f e - t .  Each of t h e s e  apartments s h a l l  have an 
appurtenant  common i n t e r e s t  of 1.0568 percent  (1.0568%). 

15. Two ( 2 )  apartments,  being kpart.ment Nos. 1 2 4  and 
228, each c o n s i s t s  of fou r  ( 4 )  rooms, including a i i v i n g -  
s l eep ing  room, a bathroom, two s torage  rooms and a l a n a i .  
Each of t hese  apartments conta ins  a f l o o r  a r ea  of approxi-  
mately 545 square  f e e t ,  including the  l a n a i  of approximately 
5 0  square f e e t .  Each of these  apartments s h a l l  have an 
appurtenant conmon i n t e r e s t  o f  1.1565 percen: (1.1565%). 

NOTE: IN ACCORDAXCE WITH LOCAL PRACTICE, THE APPROXIMATE 
m S  FLOOR AREA OF EACH APARTMENT AS SET FORTH ABOVE 
INCLUDES ALL OF THE WALLS AND PARTITIONS WITHIN ITS 
PERIMETER WALLS, THE ENTIRETY OF ITS PERIMETER NON-PARTY 
WALLS AND THE INTERlOR HALF OF ITS PERIMETER PARTY WALLS, 
WHETHER LOAD BEARING OR MON-LOAD BEARING. 



' i s f g f f ~ O f  PC 6," 
EXHIBIT "A" 

A 1 1  o f  t h a t  c e r t a i n  p a r c e l  o f  l a n d  ( p o r t i o n  05 t h e  l a n d  
d e s c r i b e d  i n  and  c o v e r e d  by Royal P a t e n t  Number 6714,  Land 
Commission Award Number 7714-B t o  Kekuaiwa No. M. Kekuanaoaf 
s i t u a t e ,  l y i n g  and  b e i n g  a t  Koloa ,  Kona, I s l a n d  and  County 
of Kaua i ,  S t a t e  o f  Hawai i ,  b e i n g  t h e  c o n s o l i d a t i o n  of p a r c e l s  
or,e { I ) ,  f o u r  (4),  twe1ve.B ( 1 2 - 3 )  and  twelve-A-two (12-A-2) 
o f  t h e  Ahupuaa of Xoloa ,  and t h u s  b o u n i e d  and d e s c r i b e d  a s  
f o l l o w s :  

Beg inn ing  a t  a p i p e  a t  t h e  s o u t h s a s t e r l y  c o r n e r  o f  t h i s  
p a r c e l  o r  l a n d ,  b e i n g  a l s o  t h e  s o u t h w e s t e r l y  c o r n e r  o f  t h e  
Kuhio Memorial P a r k ,  and  on t h e  n o r t h e r l y  s13e o f  t h e  Lawai 
Beach Road, t h e  c o o r d i n a t e s  o f  s a i d  p o i n t  o f  b e g i n n i n g  
r e f e r r e d  t o  Government Survey  T r i a n g u l a t i o n  S t a t i o n  "Wahiawa" 
(McB) b e i n g  s o u t h  10 ,840 .21  feet and east 18.540.21 f e e t ,  and 
r u n n i n g  by a z i m u t h s  measur td  c l o c k w i s e  from t r u e  s o u t h :  

1. 88' 56 '  85.60 f e e t  a l o n g  t h e  n o r t h e r l y  s i d e  
o f  t h e  Lawai Beach Road; 

2 .  36O 24' 64.20 f e e t  a l o n g  t h e  n o r t h e l . 1 ~  s i d e  
o f  t h e  Lawai Saach Road; t o  a  
p i p e ;  

4 4 '  152.73 f e e t  a l o n g  Lot  12-A-1 t o  a  p i p e ;  

4 4 '  98 .11 f e e t  a l o n g  Lot 12-A-1 t o  a p i p e ;  

4 4 '  100.07 feet  a l o n g  a  p o r t i o n  o f  R .  P. 
6740,  L .  C .  Aw. 3409,  AP. 1 t o  
P i l i w a l e  t o  a p i p e ;  

0 3 '  81.45 f e e t  a l o n g  a  p o r t i o n  of R. P. 
6740,  L .  C .  Aw. 3409,  AP. 1 t o  
P i l i w a l e  and ; long t h e  reroainder 
o f  R .  P. 6714,  L .  C. Aw. 7?14-B 
t o  M .  i ekuanaoa  t o  A "+" on 
c o n c r e t e ;  

98 .66  feet a l o n g  t h e  remainder  o f  R .  P .  
6714,  L. C .  Aw. 7714-8 t o  H. 
Kekuanaoa, a l o n g  McBrydc Sugar  Co . ,  
L td .  p r o p e r t y  t o  A "+" on c o n c r e t e ;  

352.50 feet a l o n g  t h e  Kuhio Mznor ia l  Pa rk  
t o  t h e  p o i n t  o f  b e g i n n i n g ,  and 
c o n t a i n i n g  ark a r e a  o f  44,636 s q u a r e  
fee t .  

T o g e t h e r  w i t h  a n  easement  a p p u r t e n a n t  t o  t h e  above l and  f o r  t h e  
c o n s t r u c t i o n  and o p e r a t i o n  o f  a sewage t r e a t m e n t  p l a n t  on a p a r c e l  
of l a n d  d e s i g n a t e d  a s  t h e  "easement a r e a "  and d e s c r i b e d  a s  
f o l l o w s  : 



A l l  o f  t h a t  c e r t a i n  p a r c e l  o f  land  (po r t ions  of  t h e  land 
desc r ibed  i n  and covered by Royal Pa ten t  Number 6714, Land 
Lommission Award Number 7714-B t o  N. Kekuanaoa and Land 
Commission Award Number 387 t o  t h e  American Board o f  Co~.~missioncrs 
f o r  Foreign Missions) s i t u a t e ,  l y i n g  and being a t  Koloa, Kona, 
I s l a n d  and County of Kauai, S t a t e  o f  Ha;.aii, and thus  bounded 
and desc r ibed  a s  fo l lows:  

~. 

Beginning a t  A "+I1 on conc re t e  on r.he e a s t e r l y  boundary 
of  t h i s  easement, be ing  a l s o  t h e  nor thwes ter ly  co rne r  of  t h e  
c o n s o l i d a t i o n  o f  Lots  1, 4,  12-A-2 and 12-B, t h e  coord ina tes  
of  s a i d  p o i n t  of  beginning r e f e r r e d  t o  Government Survey 
T r i a n g u l a t i o n  S t a t i o n  "Wahiawa" (McB) being south  10,478.18 
f o e t  and e a s t  18,426.26 f e e t  and running by azimuths measured 
clockwise from t r u e  south :  

1. 21° 03' 16.17 f e e t  a long t h e  remainder o f  a  
p o r t i o n  o f  R .  P. 6714, L .  C. Aw. 
7714-ti t o  M. Kekuanaoa; 

2 .  115' 09' 79.89 f e e t  a long t h e  remainder of  a  
p o r t i o n  of  R. P .  6714, L. C. Aw. 
7714-0 t o  M .  Kekuanaoa; 

3 .  205' 09 ' 61.84 f e e t  a long t h e  remainder of a  
p o r t i o n  o f  R .  ?. 6714, L. C .  Aw. 
7714-B t o  M. Kekuanaoa and along 
t h e  remainder of  a  p o r t i o n  of  L. 
C .  Aw. 387 t o  t h e  American Board 
of  Commissioners f o r  Foreign 
Missions; 

76.00 f e e t  along t h e  remainder of a  
p o r t i o n  of  L .  C .  Aw. 387 t o  t h e  
American Board of  Commissioners 
f o r  Foreign Missions and along 
t h e  rzmainder o f  a p o r t i o n  of  
R. P. 6714, L .  C .  Aw. 7714-B 
t o  M. Kekuanaoa; 

5. 2 1 "  4 4 '  45.79 f e e t  along t h e  remainder of  a  
p o r t i o n  o f  R .  P. 6714, L. C .  -4w.  
7714-B t o  M. Kekuanaoa t o  t h e  
p o i n t  of  beginning and conta in ing  
an a r e a  of  4,816 s q u a r e  f e e t .  

Together wi th  a l l  r i g h t s  of i n g r e s s  and eg res s  necessary  f o r  
t h e  f u l l  and complete u s e ,  ope ra t ion  and b e n e f i t  o f  t h e  easemett  
g ran ted  and a l l  r i g h t s  and p r i v i l e g e s  inc iden t  t h e r e t o .  

Sa id  above easement having been granted t o  Kauai S e c u r i t i e s ,  
Limite.', by C .  Paul Sand i fu r ,  husband of  J. Evelyn Sand i fu r ,  by 
ins t rument  da ted  September 13 ,  1963, recordec! i n  t h e  Bureau of  
Coriverilnces of t h e  S t a t e  of  Hawaii i n  Lj.ber 4605 a t  Page 554. 

'Together a l s o  with c e r t a i n  roadway easements acqui red  by 
an Exchange Deed da ted  June 2 5 ,  1968, recorded a s  aforesaid i n  
L ibn i  6416, Page 164. 



SUBJECT, HOWEVER, t o  t h e  fo l lowing:  

1. The r e s e r v z t i o n  i n  f avor  o f  t h e  S t a t e  o f  Hawaii of 
a l l  minera l  and metallic mines. 

2 .  Any water r i g h t s  and konohiki  r i g h t s  as are o r  may 
be appur t enan t  t o  t h e  l and  under s e a r c k ,  a s  reserved  i n  
Exchange Deed d a t e d  August 2 3 ,  1 9 2 7 ,  recorded a s  a f o r e s a i d  
i n  Liber  6 3 8 ,  Page 379. 

3. The te rms,  covenants  and c o n d i t i o n s  s e t  f o r t h  i n  
g r a n t  d a t e d  August 2U,  1963, recorded  a s  a f o r e s a i d  i n  Liber  
4605, Page 550. 



EXHIBIT "B" 

1. Apartment No. 001 consists of five 15) rooms, 
including three storage rooms. This apaTt7ent contains a 
floor area of approximately 6,553 square feet. This apart- 
ment shall have an appurtenant common interest of 7.0330 
percent (7.0000%). 

2. Twelve (12) apartments, being Apartment Nos. 130, 
132, 134, 136, 230, 232, 234, 236, 332, 334, 536 and 338 are 
built acc0rding.t~ floor pliiil "Typical Studio (pool side)", 
and each consists of two (2) rooms, includi-ng a combined 
kitchen-living-sleeping room, a bathroom and a lanai. Each 
of these apartments contains a floor area of approximately 
469 square fee<, i~~cluding the lanai of approximately 48 
square feet. Each of these apartments shall. have an appur- 
tenant common interest of .9953 percent (.9953%). 

3. Twelve (12) apartments, being Apartment Nos. 131, 
I??, 135, 137, 231, 233, 235, 237, 331, 333, 335 and 337 are 
bullt according to floor plan "Typical Studio (park side)", 
and each consists of two (2) rooms, including a combined 
kitchen-living-sleeping room, a bathroom and a lanai. Each 
of thcse apartments contains a floor area of approximately 
J:P square feet, including the lanai of approximately 80 
square feet. Each of these apartments shall have an appur- 
tenant common interest of .a870 percent (.S870%). 

4. Apartment No. 111 consists of two (2) rooms and 
two (2) lanais. This apartment contains a floor area of 
approximately 801 square feet, including the lanais of 
approximately 59 square feet and 50 square feet. This 
apartment shall have an appurtenant common interest of 
1.6997 perce..it (1.6997%). 

5. A+~tment No. 1'4 consists of three (3) rooms, 
including a reception area, a men's toilet and an office. 
This apartment contains a floor area of approximately 569 
square feet. This apartment shall have an appurtenant 
common interest of 1.2074 percent (1.2074%). 

6. Two (2) ,partments, being Apartment Nos. 401 and 
402, each consists of five (5) rooms, including a living 
room, a kitchen, two (2) bedrooms and a bathroom. Each of 
these apartments contains a floor area of approximately 903 
square feet. Each of these apartments shall have an appur- 
tenant common interest of 1.9186 percent (1.9186%). 

7. Eighteen (18) apartments, being Apartment Nos. 
301, 102, 103, 104, 105, 106, 201, 202, 203, 204, 205, 206, 
301. 302. 303. 304. 305 and 306 are built according to floor 
plan "~y$ical.~amiiy", and each consists of five 15) room's, 
including a living-dining room, a kitchen, a bathroom, a 
bedroom and a lanai room. Each of these aoartmenrs shall 
have an appurteilant common interest, and ekch of these 
apartments contains a floor area of approximately, as follow 
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8. Two (2) apa r tmen t s ,  be ing  Apartment Nos. 207 and 
307, each  c o n s i s t s  o f  f o u r  (4) rooms, i n c l u d i n g  a  l i v i n g -  
s l e e p i n g  room, a  l a n a i  room, a bathroom and k i t c h e n - d i n i n g  
room. Apartment No. 207 c o n t a i n s  a f l o o r  a r e a  o f  a p p r u x i -  
ma te ly  452 s q u a r e  f e e t ,  and Apartment No. 307 c o n t a i n s  a  
f l o o r  a r e a  o f  approx imate ly  456 s q u a r e  f e e t .  Apartment No. 
207 s h a l l  have  an  a p p u r t e n a n t  common i n t e r e s t  of .9592 
p e r c e n t  ( . 9592%) ,and  Apartment No. 307 s h a l l  have an  
a p p u r t e n a n t  common i n t e r e s t  o f  .9676 p e r c e n t  ( . 9676%) .  

9. T h i r t y - s i x  (36) apa r tmen t s ,  be ing  Apartment Nos. 
1 1 5 ,  116 ,  117,  118,  119,  120,  121,  122,  123,  125,  127,  211, 
215, 216, 217, 218, 219, 220, 221, 222. 223, 224, 225, 226, 
227, 229, 311, 315, 316, 317, 318, 320, 321, 327, 328 and 
329 a r e  b u i l t  a c c o r d i n e  t o  f l o o r  Dlan " T v ~ i c a l  Hote l" ,  and 
each  c o n s i s t s  o f  two (2) rooms, inc lud ing-  o l i v i n g - s l ;  rp ing  
room, a  bathroom and a  l a n a i .  Apartment Nos. 115,  116,  117, 
118,  119,  120 ,  121, 122 ,  :23, 125,  1 2 7 ,  215, 216, 217, 218, 
219, 220, 221, 222, 223, 224, 225, 226, 227, 315. 316, 317, 
318, 320, 321, 327 and  328 each  c o n t a i n s  a  f l o o r  a r e a  of 
approx ima te ly  374 s q u a r e  f e e t ,  i n c l u d i n g  t h e  l a n a i  of approx i -  
ma te ly  50 square  f e e t ;  each  o f  t h e s e  apar tments  s h a l l  have 
an  a p p u r t e n a n t  common i n t e r e s t  o f  .7936 p e r c e n t  ( . 7 9 3 6 % ) .  
Apar tnen t  Nos. 211 and  311 each c o n t a i n s  a  f l o o r  a r e a  o f  
approx ima te ly  367 s q u a r e  f e e t  i n c l u d i n g  t h e  l a n a i  o f  ap-  
p rox ima te ly  50 s q u a r e  f e e t ;  each  o f  t h e s e  apa r tmen t s  s h a l l  
have an  a p p u r t e n a n t  common i n t e r e s t  o f  .7788 p e r c e n t  ( .77682). 
Apartment Nos. 229 and 329 each  c o n t a i n s  a  f l o o r  area of 
approx imate ly  381 s q u a r e  f e e t ,  i n c l u d i n g  t h e  l a n a i  of 
approx ima te ly  50 s q u a r e  f e e t ;  each  o f  t h e s e  apa r tmen t s  s h a l l  
have an  a p p u r t e n a n t  common i n t e r e s t  o f  .8085 p e r c e n t  ( .8085%).  

10. Apartment No. 330 c o n s i s t s  of cwo (2) . rooms,  
i n c l u d i n g  a  l i v i n g - s l e e p i n g  room, a  bathroom and a  l a n a i .  
T h i s  a p a r t m e n t c o n t a i n s  a f l o o r  a r e a  of approximate ly  299 
s q u a r e  f e e t ,  i n c l u d i n g  t h e  l a n a i  of  approximate ly  68 square  
f e e t .  This apar tment  s h a l l  have an  appur t enan t  cumm3n 
i n t c r e s z  o f  ,6345 p e r c e n t  ( . 6345%) .  



L l e r P l l l O i  PC 74 

BY-LAWS OF THE 

ASSOCIATION OF APARTMENT OIVNkhS OF 

PRINCE EUHIO 

The fo l lowing  By-Laws s h a l l  apply t o  t h e  abovo-named 

cox.dominium p r o j a c t  ( h e r e i n  c a l l e d  t h e  " p r o j e c t " ) ,  a s  descri.bed 

i n  and c r e a t e d  by Dec la ra t ion  of Hor izonta l  Proper ty  Regime 

( h e r e i n  c a l l e d  t h e  "Declaration") t o  be recorded o r  f i l e d  of 

r eco rd  i n  t h e  S t a t e  o f  Hawaii contemporaneously herewi th ,  and 

t o  a l l  p r e s e n t  and f u t u r e  owners, t e n a n t s  and occupants of 

any apar tments  o f  t h e  p r o j e c t  and a l l  e t h e r  persons who s h a l l  

a t  any t ime use  t h e  p r o j e c t .  The mere a c q u i s i t i o n  o r  r e n t a l  

o f  any apartment o r  t h e  mere a c t  of occupancy of any apartment 

w i l l  s i g n i f y  t h a t  t h e s e  By-Laws a r e  accepted ,  r a t i f i e d ,  and 

w i l l  be complied w i t h .  

ARTICLE I 

gEbiBERSII1 P 

Sec t ion  1. Q u a l i f i c a t i o n .  A l l  owners of apartments of  

t h e  p r o j e c t  s h a l l  c o n s t i t u t e  t h e  Assoc ia t ion  of Apartment Owners, 

(he re in  c a l l e d  t h e  "Association"). The owner of any apartment 

upon acqu i r ing  t i t l e  t h e r e t o  s h a l l  au tomat ica l ly  become a  member 

o f  t h e  Assoc ia t ion  and s h a l l  remain a  member t he reo f  u n t i l  such 

time as h i s  ownership of such apartment ceases  f o r  any reason ,  

a t  which t ime h i s  membership i n  t h e  Assoc ia t ion  s h a l l  au to-  

m a t i c a l l y  cease;  provided,  however, t h a t  t o  such e x t e n t a n d  

f s r  sucll purposes ,  inc lud ing  vot ing ,  a s  s h a l l  be. provided by 

l e a s e  of  any apartment f i l e d  w i t h  t h e  Board of D i rec to r s  of 

t h e  Assoc ia t ion ,  t h e  l e s s e e  of  such apartmcnt s h a l l  be deemed 

t c  be the  owner t h e r e o f .  

EXHIBIT "C" 



S e c t i o n  2. -. P l a c e  of  Meetings.  Meetings of  t h e  Associa-  

t i o n  s h a l l  be h e l d  a t  t h e  p r o j e c t  o r  such o t h e r  s u i t a b l e  p l a c e  

covenient  t o  t h e  apartment  owners a s  may be designaced by t h c  

Board o f  D i r e c t o r s .  

S e c t i o n  3 .  ' Annual Meetings.  The annual  meetings of  

t h e  Assoc ia t ion  s h a l l  be  h e l d  on t h e  t w e n t i e t h  day of  F e b r u a r y  

of each year .  I n  t h e  event  t h a t  such d a t e  f a l l s  on a  Sa tu rday ,  

Sunday o r  a  h o l i d a y ,  t h e n ,  t h e  annual  meering s h a l l  be h e l d  on 

t h e  n e x t  b u s i n e s s  day. 

S e c t i o n  4 .  S p e c i a l  M e e t i . .  S p e c i a l  meet ings of  t h e  

r Assoc ia t ion  may be h e l d  a t  any t ime upon t h e  c a l l  o f  t h e  

P r e s i d e n t  o r  a  p e t i t i o n  s igned  by a t  l e a s e  twen ty - f ive  pe rcen t  

(25%) o f  t h e  apar tment  owners and p resen ted  t o  t h e  S e c r e t a r y .  

S e c t i o ~ i  S. Not ice  of Meetings. The S e c r e t a r y  s h a l l  

g i v e  w r i t t e n  o r  p r i n t e d  n o t i c e  of  each annual  and s p e c i a l  

meeting t o  eve ry  apartment  owner according t o  t h e  A s s o c i a t i o n ' s  

r eco rd  o f  ownership,  a t  l e a s t  f i f t e e n  (15) days b u t  n o t  more than 

twenty ( 2 0 )  days b e f o r e  t h e  d a t e  s e t  f o r  such mratiag,  s t a t i n g  

whether  it is  an annual  o r  s p e c i a l  meeting, t h e  a u t h o r i t y  f o r  

t h e  c a l l  t h e r e o f ,  t h e  p l a c e ,  day and hour of  such  meeting and 

t h e  purpose  t h e r e f o r ,  i n  any o f  t h e  fo l lowing  ways: (a)  by 

d e l i v e r i n g  i t  t o  him p e r s o n a l l y ,  o r  (b )  by l e a v i n g  i t  a t  

h i s  apar tment  i n  t h e  p r o j e c t  o r  a t  h i s  u sua l  r e s idence  o r  

p l a c e  o f  b u s i n e s s ,  o r  (c )  by ma i l ing  it, pos tage  p r e p a i d ,  

addressed  t o  him a t  h i s  address  a s  it appears  on the A s y o c i a -  

t i o n ' s  r eco rd  of  ownership. I f  n o t i c e  i s  given pu r suan t  t o  

t h e  p r o v i s i o n s  o f  t h i s  s e c t i o n ,  the  f a i l u r e  of any apartment 

owner t o  r e c e i v e  a c t u a l  n o t i c e  o f  any meeting s h a l l  i n  no wav 
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i n v a l i d a t e  such  m e e t i n g  o r  any p r o c e z d i n g s  t h e r e a t .  The p r e s e n c e  

o f  any a p a r t m e n t  owner i n  pe r son  o r  by p r o s y  a t  any meet ing  

s h a l l  b e  deemed a  w a i v e r  o f  any r c q u i r c d  i l o t i c e  t o  such ovncr  

u n l e s s  he  s h a i l  a t  t h e  open ing  t h e r e o f  o b j a c ~  t o  t h e  h o l d i n g  

o f  such mee t ing  because  o f  t h e  f a i l u r e  t o  g i v e  n o t i c e  l n  

a c c q r d a n c e  w i t h  tile p r o v i s i c n s  h e r e o f .  

S e c t i s n  6. Quorum. The p r e s z n c c  a t  any mcct ing  i n  

p e r s o n  o r  by p roxy  o f  a m a j o r i t y  of  a p a r t m e n t  owncrs s h a l l  

c o n s t i t u t e  a  quorum, and t h e  a c t s  o f  a  m a j o r i t y  o f  t h e  a p a r t -  

ment owners a t  any mee t ing  a t  which a  quorum i s  p r e s e n t  s h a l l  

be t h e  a c t s  o f  t h e  A s s o c i a t i o n  e x c e p t  a s  o the rwis ;  p r o v i d e d  

h e r e i c .  The term " m a j o r i t y  o f  a p a r t m e n t  owners" h c r e i n  means 

t h e  owners o f  a p a r t m e n t s  t o  which a r e  a p p u r t e n a n t  more t h a n  

f i f t y  p e r  c e n t  (50%) o f  t h e  common i n t e r e s t s  a s  e s t a b l i s h e d  

by t h e  D e c l a r a t i o n ,  and any o t h e r  s p e c i f i e d  p e r c e n t a g e  o f  

t h e  a p a r t m e n t  owners means t h e  owners o f  apa r tmen t  t o  which 

a r e  a p p u r t e n a n t  s u c h  p e r c e n t a g e  o f  t h e  common i n t e r e s t s .  

S e c t i o n  7 .  w. Voting  s h a l l  be on a  p e r c e n t a g e  

b a s i s ,  and t h e  p e r c e n t a g e  o f  t h e  t o t a l  v o t e  t o  whicb each  

a p a r t m e n t  i s  e n t i t l e d  s h a l l  b e  t h e  p c r c e n t a g e  o f  t h e  common 

i n t e r e s t s  a s s i g n e d  t o  s u c h  apar tmenr  i n  t h e  D e c l a r a t i o n .  

Votes  may be cast i n  p e r s o n  o r  by proxy by t h e  r e s p e c t i v e  

a p a r t m e n t  owners a s  shown i n  t h e  r e c o r d  o f  ownership  o f  t h e  

A s s o c i a t i o n .  An e x - c u t o r ,  a d m i n i s t r a t o r ,  g u a r d i a n  o r  

a. ..  uste tee may v o t e  i n  p e r s o n  o r  by  proxy a t  any mccr ing o f  

t h e  A s s o c i a t i o n  t h e  p e r c e n t a g e  o f  v o t e  f o r  any a p a r t m e n t  

owned o r  c o n t r o l l e d  by him i n  such c a p a c i t y ,  whether  o r  

n o t  t h c  same s h a l l  have been t r a n s f e r r e d  t o  h i s  name i n  

t h ~  A s s o c i a t i o n ' s  r e c o r d  o f  o ~ c n ~ r s h i p ,  p r o v i d e 6  t h a t  he  



s h a l l  f i r s t  p r e s e n t  evidence s a t i s f a c t o r y  ;o the  S e c r e t a r y  t h a t  

he owns o r  c o n t r o l s  such ap;rtnien+ i n  such capac i ty .  The vote  

f o r  any apartment owned of  r eco rd  by two o r  more persons may 

be e x e r c i s e d  by any one of them p resen t  a t  any :aecting i n  t h e  

absence of p r o t e s t  by rhe o t h e r  o r  o t h e r s ,  and i n  case  of 

p r o t e s t  each co - t enan t  s h a l l  be e n t i t l e d  t o  only a  s h a ~ c  of 

such vote  i n  : lroportion t o  h i s  sha re  of ownership i n  such 

apartment.  

Sec t ion  8. P rox ie s  and Pledges.  .- - The a u t h o r i t y  given 

by any apartment owner t o  another  person t o  r e p r e s e n t  him a t  

meetings of  t h e  Assoc ia t ion  s h a l l  be i n  w r i t i n g ,  s i i n e d  by 

such owner an& f i l e d  w i t ! l  t h e  S e c r e t a r y ,  and un le s s  l i m i t e d  

by i t s  terms s h a l l  cont inue  u n t i l  revoked by a  w r i t i n g  f i l e d  

wi th  t he  S e c r e t a r y  o r  by t h e  dea th  o r  i ncapac i ty  of such 

owner. Voting r i g h t s  t r a n s f e r r e d  o r  pledged by mortgage, 

deed of t r u s t  o r  agreement of  s a l e  o f  any apartment o r  

i n t e r e s t  t h e r e i n ,  a t r u e  copy of which i s  f i l e d  wi th  t h e  

Board through the  S e c r e t a r y  o r  lilanaging Agent, s h a l l  be 

exe rc i sed  only by t h e  person designated i n  such inst rument  . 
u n t i l  ..I% . .  : w r i t t e n  r e l e a s e  o r  other t e rmina t ion  the reo f  i s  

f i l e d  w i t h  t he  l ; u ; i ~ d  i n  l i k e  manner. 

Sec t ion  9. Adjournment. Any meeting of t h e  Associa-  

t i o n  may be ,ad journed  from time t o  time no t  l e s s  than  f o r t y -  

e i g h t  (48) hours from t h e  time the o r i g i n a l  meering was 

c a l l e d  as may be determined by major i ty  vo te  of t he  a p a r t -  

ment owners p r e s e n t ,  whether o r  not  a quorum be p r e s e n t ,  

wi thout  n o t i c e  o t h e r  than t h e  announcement a t  such meeting. 

A t  any such adjourned meeting a t  which a  quorum is  :?resent ,  

any bus iness  may be t r a n s a c t e d  which might have been t r a n s -  
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a c t e d  by a  quorum a t  t h e  meet ing a s  o r i g i n a l l y  c a l l e d .  

S e c t i o n  10 .  Order of  Eus ines s .  T h e  o r d e r  of bus ines s  

a t  a l l  meet ings  o f  t h e  A s s o c i a t i o n  s h a l l  b e  a s  f o l l o w :  

( a )  Rol l  c a l l .  

(b)  Proof o f  n o t i c e  of  meeting.  

(c) Reading of minutc;  of p reced ing  meet ing.  

(d)  Report  o f  o f f i c e r s .  

( c )  Repost  o f  commit tees .  

( f )  E l e c t i o n  of  i n s p e c t o r s  of  e l e c t i o n .  

(g) E l e c t i o n  of  d i r e c t o r s .  

( h )  Unf in i shed  b u s i n e s s .  

( i j  New b u s i n e s s .  

-. ARTICLE I 1  

BOARD OF DIRECTORS 

S e c t i o n  1. Xulnber and Qual i f  i cz i t ions .  - The a f f a i r s  

of t h e  A s s o c i a t i o n  s h a l l  be  governed by a  Board of  D i r e c t o r s  

composed of  f i v e  (5 )  pe r sons ,  each of  whom s h a l l  b e  t h e  s o l e  

owner o r  co-owner of r e c o r d  of  an apar tment .  I f  a  co rpo ra -  

t i o n  i s  an apar tment  owner, any o f f i c e r  o f  such c o r p o r a t i o n  
, i L .  

s h a l l  5 e e l i g i b l e  t o  s e r v e  a s  d i r e c + > r  s o  long a s  he remains 

an o f f i c e r  of such c o r p o r a t i o n .  The c l i roc to r s  s h a l l  s e r v e  

wi thou t  compensation.  

S e c t i o n  2 .  Powers. The Board of D i r e c t o r s  s h a l l  

lmve a l l  powers neces sa ry  f o r  t h e  a d m i n i s t r a t i o n  of t h e  

a f f a i r s  of  t h e  A s s o c i a t i o n  and may do a l l  such acts and 

t h i q g s  t h e r e f o r  a s  a r e  n o t  by law, t h e  D e c l a r a t i o n  o r  t h e s e  

By-Laus d i r e c t l d  t o  be e x e r c i s e d  o r  done on ly  by t h e  a p a r t -  

ment owners. 



S e c t i o n  3 .  E l e c t i o n  and 'Yerail;. E l ec t ion  of  d i r e c t o r s  

s h a l l  b e  by cumula t ive  vo t ing  by s e c r e t  b a l l o t  a t  each annual 

meeting and any s p c c i a l  meeting c a l l i i ;  Cor t h e  purpose. 1 ) i rcc tors  

s h a i l  h o l d  o f f i c e  f o r  a  p e r i o d  of  two ( 2 )  years  and u n t i l  t h e i r  

r e s p e c t i v e  s u c c e s s o r s  have been e l e c t e d ,  s u b j e c t  so  removal a s  

h e r e i n  provided ,  e x c e p t  t h a t  a t  t h e  f i r s t  annual meeting two 

( 2 )  o f  t h e  d i r e c t o r s  s h a l l  be e l e c t e d  f o r  one y n r  and t h r e e  ( JJ  

oE t h e  d i r e c t o r s  shal:  he  e l e c t e d  f o r  two y e a r s .  

S e c t i o n  4. Vacancies .  Vacanclcs i n  t h e  Board of  

D i r e c t o r s  caused  by any reason  o t h e r  t h a n  removal of  a  d i r e c t o r  

by t h e  A s s o c i a t i o n  s h a l ;  be  f i l l e d  by vo te  of  a ma jo r i t y  of t he  

remaining d i r e c t o r s ,  even though they may c o n s t i t u t e  l e s s  than  

a  quorum, and each person so  e l e c t e d  s h a l l  be a  d i r e c t o r  ~ r n t i l  

h i s  s u c c e s s o r  i s  e l e c t e d  a t  t h e  nex t  annual  meeting of t h e  

Assoc ia t ion .  Death,  i n c a p a c i t y  o r  r e s i g n a t i o n  a f  any d i r e c t o r ,  

o r  h i s  cont inuous  absence from t h e  S t a t e  of  Hawaii f o r  more 

than  one y e a r ,  o r  h i s  ceas ing  t o  be t h e  s o l e  owner o r  co-owner 

of  an apar tment ,  s h a l l  cause  h i s  o f f i c c  t o  become vacant,, 

S e c t i o n  5 .  Removal of  D i r e c t o r s .  A t  any r c g u l a r  o r  

s p e c i a l  meet ing o f  t h e  Assoc ia t ion  duly c s l l e d ,  any one o r  nmrc 

of t h e  d i r e c t o r s  may b e  removed wi th  o r  r ~ i t h o u ~  cause  by votc  

of  a  m a j o r i ~ y  of apar tment  owners and a  successor  may then 

and t h e r e  be e l e c t e d  t o  f i l l  t h e  vacancy thus  c r e a t e d .  Any 

d i r e c t o r  whose removal has  been proposed by the  apar tment  

owners s h a l l  be g iven  an oppor tun i ty  t o  be heard a t  such 

l~leet ing.  

S e c t i o n  6 .  Ai;nual irleetinjis. An o r g a n i z a t i o n a l  meeting 

of  t h e  Board of D i r e c t o r s  s h a l l  be he ld  a t  t h e  p l a c e  of and 
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immediately fo l lowing  each annual  meeting of  t h e  Assoc ia t ion ,  

and no n o t i c e  s h a l l  be  neces sa ry  t o  ally d i r e c t o r s  i n  o rde r  

v a l i d l y  t o  c o n s t i t u t e  such meeting,  pi-,:?ided t h a t  a major i ty  

of t h e  whole Board s h a l l  be  p re sen t .  A t  s';;ch meeting t h e  

Board s h a l l  e l e c t  t h e  o f f i c e r s  of t h e  Assoc ia t ion  f o r  t he  

ensuing y e a r .  

Sec t ion  7 .  Regular Pleetings. Regular meetings of  t i e  

Bcsrd of  ? . rec tors  may be he ld  a t  such time and p l ace  a s  s h a l l  

be  determined from t i m e  t o  t ime by a ma jo r i t v  of t h e  D i r e c t o r s ,  

b u t  a l e a s t  one such meet ing s h a l l  be  h e l d  dur ing  each 

ca l enda r  y e a r .  Not ice  of r e g u l a r  meetings of  t h e  Board s h a l l  

be given t o  each d i r e c t o r ,  pe r sona l ly  o r  by m a i l ,  t e lephone  

o r  messenger s e r v i c e ,  a t  l e a s t  f i f t e e n  (15)  days p r i o r  t o  t h e  

d a t e  of such meeting. 

S e c t i o n  8. S p e c i a l  Meetings. Spec i a l  meetings of 

t h e  Board of  D i r e c t o r s  may b e  c a l l e d  by the  P r e s i d e n t  on a t  

P a s t  f i f t e e n  (15) days '  n o t i c e  t o  each d i r e c t o r ,  g iven pe r -  

s o n a l l y  o r  by te lephone  o r  messenger s e r v i c e ,  which n o t i c e  shal l .  

s t a t e  t h e  t i m e ,  p l a c e  and purpose of  such meeting.  S p e c i a l  

meetings of t h e  Board s h a l l  be  c a l l e d  by the  P r e s i d e n t  o r  

S e c r e t a r y  i n  l i k e  manner and wi th  l i k e  n o t i c e  on t h e  w r i t t e n  

r eques t  o f  a t  l e a s t  two d i r e c t o r s .  

Sec t ion  9. Waiver of  Notice.  Before o r  a t  any meeting 

c f  t h e  Board of  D i r e c t o r s  any d i r e c t o r  may i n  w r i t i n g  waive 

n o t i c e  of  such meet ing,  and such waiver s h a l l . b e  deemed 

e q u i v a l e n t  t o  t h e  g i v i n g  of  such n o t i c e .  Attendance by a 

d i r e c t o r  a t  any meeting of t h e  Board s h a l l  be  a  waiver  of  

n o t i c e  t o  him of  such meeting. I f  a l l  t he  d i r e c t o r s  a r e  

p r e s e n t  a t  any meeting of  t he  Board, no n o t i c e  t h e r e o f  s h a l l  



hc required, and any bus ines s  may be t r a n s a c t e d  a t  such 

mcetiiig. 

S e c t i o n  10.  Quorunt o f  Boarc!. .A t  a 1 1  ~ ~ i c c t i n g s  of t he  

Board of D i r e c t o r s  a m a j o r i t y  o f  t h e  t o t a l  number of  d i r e c t o r s  

e s t a b l i s h e d  by t h e s e  By-Laws s h a l l  c o n s t i t u t e  3 quoruin f o r  t h e  

t r a n s a c t i o n  of  b u s i n e s s ,  and t h e  a c t s  o f  a  m a j o r i t y  of t he  

d i r e c t o r s  p r e s e n t  a t  any meeting a t  wl~icll a q~ioru'm is [,l.esent 

sl~sll be tIic a c t s  of t h e  Board. I f  l e s s  than n quoruni s h a l l  

be p r e s e n t  a t  any meeting o f  t h e  Board, a m a j o r i t y  of those 

p r e s e n t  may a d j o u r n  t h e  meeting from t ime t o  t ime. A t  any 

such ad journed  meet ing u t  :-:!:iCri-a quorulli is p r e s e n t ,  ~ a j .  

Ousincss  vh ich  might have been t r a n s a c t e d  a t  t he  niccting a s  

o r i g i n a l l y  c a l l e d  may be t r a n s a c t e d  wi thout  f u r t h e r  n o t i c e .  

Sec t ion  11. F i d e l i t y  Bonds. Thc Board of D i r e c t o r s  

s h a l l  l o q u i r e  t h a t  a l l  d i r e c t o r s ,  o f f i c e r s ,  employees and 

agen t s  of t h e  Assoc ia t ion  hand l ing  o r  r e s p o n s i b l e  f o r  funds 

belonging t o  o r  adminis te red  by the  Assoc ia t ion  s h a l l  

f u r n i s h  adequate  f i d e l i t y  bonds i n  f a v o r  of t he  Assoc ia t ion .  

The premiums on such bonds s h a l l  be pa id  by t h e  Assoc ia t ion ,  

and such bonds s n a l l  i n  no even t  be i n  an amount l e s s  than 

one and one -ha l f  t imes the  A s s o c i a t i o n ' s  es t imated  annual 

o p e r a t i n g  expenses  and r e s e r v e s .  

ARTICLE $11 

0I;FICEIIS - 
Scc t ion  1, Uasignat ion.  Thc p r i n c i p n l  o f f l c c r s  of 

t h e  Assoc ia t ion  s h a l l  be a P r e s i d e n t ,  a  V ice -P res iden t ,  a  

S c e r e t a r y  and a  I ' l -easurcr,  a l l  of whom s h a l l  be e l e c t e d  by, 

and i n  tltc c a s e  of t h e  " r e s i d e n t  fyom, thc  Board o f  D i r e c t o r s .  

'She board may appoin t  an a s s i s t a n t  t r e a s u r e r ,  nn  a s s i s t a n t  



s e c r e t a r y  and such o t h e r  o f f i c e r s  a s  i n  i t s  judgment may be 

necessary .  

S e c t i o n  2 .  E l e c t i o n  and Term. The o f f i c c r s  of t he  

Assoc ia t ion  s h a l l  be e l e c t e d  annual ly  by t h e  Board of  D i r e c t o r s  

a t  i t s  annual  meeting and s h a l l  hold o f f i c e  a t  t he  p l e s s u r c  

of t h e  Board. 

S e c t i o n  3.  llemoval. Any o f f i c e r  may hc removed c i t l i c r  

w i th  o r  wlchout cause by vo te  of a majo r i ty  oL the  memhcrs of 

t h e  Board of D i r e c t o r s ,  and h i s  succes so r  e l e c t e d ,  a t  any 

r e g u l a r  meeting of  t h e  Board o r  any s p e c i a l  meeting c a l l e d  

f o r  such purpose.  

Sec t ion  4.;- , P r e s i d e n t .  Tlte : r e s iden t  s h a l l  be t he  

c h i e f  e x e c u t i v e  o f f i c e r  o f  t h e  Assoc ia t ion  and s l i a l l  p r e s i d c  

a t  a l l  meet ings  of t h e  Assoc ia t ion  and o f  t h e  Board of  D i rec to r s .  

Sub jec t  t o  t h e  c o n t r o l  o f  t he  Board, he s h a l l  e x e r c i s e  genera l  

s u p e r v i s i o n  and d i r e c t i o n  over  t h e  management and conduct of 

t h e  bus ines s  and a f f a i r s  o f  t h e  Associaxion. He s h a l l  s l s o  

havc such o t h e r  powers and d u t i e s  a s  may bc provided by these  

By-La~,-s o r  ass igned  t o  him from time t o  t ime by the  Board 

Sec t ion  5.  V ize -P res iden t ,  Tho Vice -p re s iden t  s h a l l  

assume and perform t h e  d u t i e s  of t h e  P re s iden t  i n  t he  absence 

o r  d i s a b i l i t y  of t h e  P re s iden t  o r  whenever t h e  o f f i c e  of  

P r e s i d e n t  i s  vacant .  I f  n e i t h e r  t h e  P re s iden t  nor t h e  Vice- 

P r e s i d e n t  is  a b l e  t o  a c t ,  t h e  Board of D i rec to r s  s h a l l  appoint  

some o t h e r  member of  t h e  Board t o  do so  on an in tc r i in  b a s i s .  

Thc 'V ice -P res iden t  s h a l l  a l s o  have such o t h e r  powers and 

c111ties a s  may be ass igned  t o  him from time t o  time by the  Board. 

Sec t ion  6. S e c r e t a r y .  The S e c r e t a r y  s h a l l  a t t e n d  

and keep the minutes of  al l .  meetings of t h e  Assoc ia t ion  and 



o f  the Board of  D i r e c t o r s ,  g ive  a l l  c o t i c e s  t hc rco f  a s  provided 

by these  By-Laws, main ta in  and keep a c o n t i n . i o ~ ~ s  and accura te  

r eco rd  of  ownership o f  a l l  apar tments ,  have charge of  such 

books, documents and r eco rds  of t h e  Assoc ia t ion  a s  t ha  Board 

may d i r e c t ,  and i n  g e n e r a l  perform a l l  t h e  d u t i e s  i n c i d e n t  t o  

t h e  o f f i c e  o f  S e c r e t a r y .  

Sec t ion  7. T reasu re r .  The Treasu re r  s h a l l  maintain 

and keep t h e  f i n a n c i a l  records  and books of account of the  

Assoc ia t ion .  p r e p a r e  r e g u l a r  r e p o r t s  t he reo f  and t e  r e spons ib l e  

f o r  t h e  proper  d e p o s i t  and custody i n  t h e  name of t he  Associa- 

t i o n  of a l l  i t s  funds and s e c u r i t i e s .  

Section 8. Audi tor .  The Assoc ia t ion  s h a l l  appoint  

annua l ly  a p u b l i c  accountan t  o r  account ing f i rm a s  a u d i t o r ,  

who s h a l l  n o t  be an o f f i c e r  o f  t h e  Assoc ia t ion  nor own any 

i n t e r e s t  i n  any apar tment ,  t o  a u d i t  t h e  books and f i n a n c i a l  

r eco rds  of  t h e  Assoc ia t ion  a s  r equ i r ed  by law o r  d i r e c t e d  

a d d i t i o n a l l y  by the  Board of D i r e c t o r s .  

ARTICLE I V  

ADMINISTRATION 

Sec t ion  1. blanagement. The Board of D i r e c t o r s s h a l l  

a t  a l l  t imes  manage and ope ra t e  t he  p r o j e c t  and have such 

powers and d u t i e s  a s  may be necessary  o r  proper  t h e r e f o r  

i nc lud ing  wi thout  l i m i t a t i o n  t h e  fol lowing:  

(a) Superv i s ion  of i t s  immediate il~anagertte~r t a ~ l d  opcx.ati 311; 

(b )  Maintenance,  r e p a i r ,  replacement and r e s t o r a t i o n  of 

t h e  common elements  and any a d d i t i o n s  and a l t e r a t i o n s  t h e r e t o ;  

(c) Purchase,  maintenance and replacement of  any equipme,~It 

and p rov i s ion  of a l l  water  and u t i l i t y  s e r v i c e s  r aqu i r ed  f o r  t h e  



common e l e m e n t s ;  

(J) Prov i s io l l  a t  e a c h  apa r tmen t  oE a l l  w a t e r ,  sewer ,  

e l e c t r i c i t y  and such  o t h e r  u t i l i t y  s e r v i c e s  and u t i l i t i e s  a s  

t h e  Board s h a l l  deem n e c e s s a r y  e i t h e r  a t  t h e  expense  o f  suc!i 

a p a r t m e n t  o r  a s  a  common Pyx?nse a s  de te rmined  by t h e  Board; 

( e )  Employment, s u p e r v i s i o n  and d i s m i s s a l  o f  such 

p e r s o n n e l  a s  may he  n e c e s s a r y  f o r  t h e  maintenance  and o p e r a -  

t i o n  o f  t h e  p r o j e c t ;  

(f) P r e p a r a t i o n  a t  l e a s t  60  days  b e f o r e  e a c h  f i s c a l  

y e a r  o f  a  proposed budge t  and s c h e d u l e  o f  a s sessmen t s  f o r  

s u c h  y e a r ;  
. 

(g)  C o i l e c t i o n  ~f a l l  i n s t a l l m e n t s  o f  a s s e s s m e n t s  l e v i e d  

and payment o f  a l l  common expenses  a u t h o r i z e d  by t h e  Board; 

(h) Purchase  and ma in tecance  i n  e f f e c t  o f  a l l  p o l i c i e s  

o f  haza rd  and l i a b i l i t y  i n s u r a n c e  f o r  t h e  p r o j e c t  r e q u i r e d  by 

t h e  D e c l a r a t i o n  and such  o t h e r  i n s u r a n c e  and bonds a s  may be 

r e q u i r e d  o r  a u t h o r i z e d  by t h e  D e c l a r a t i o n  o r  t h e  Board;  

( i f  Cus tody and c o n t r o l  o f  a l l  funds  o f  t h e  A s s o c i a t i o n ,  

ma in tenance  o f  f u l l  and a c c u r a t e  hooks o f  accoun t  and r e c o r d s  

o f  such  funds  and p r e p a r a t i o n  o f  r e g u l a r  f i n a n c i a l  r e p o r t s  

t h e r e o f ;  

( j )  N o t i f i c a t i o n  o f  a l 1 , p e r s o n s  having any i n t e r e s t  

i n  any apa r tmen t  a c c o r d i n g  t o  t h e  A s s o c i a t i o n ' s  r e c o r d  o f  - 
ownersh ip  o f  d e l i n q u e n c y  exceed ing  30 days i n  t h e  payrnent 

o f  any a s s e s s m e n t a g a i n s t  such  a p a r t m e n t ;  and 

(k )  N o t i f i c a t i o n  i n  w r i t i n g  of a l l  h o l d e r s  o f  mor tgages  

o f  c p n r r m e n t s ,  o r  o f  apa r tmen t  l e a s e s  demis ing  t h e  same, a s  

shown i n  t h e  A s s o c i a t i o n ' s  r e c o r d  o f  ownership o r  o f  which 

t h e  S e c r e t a r y  o f  t h e  A s s o c i a t f s n  has  been g i v e n  w r i t t e n  



n o t i c e ,  o f  any l o s s  t o ,  o r  t a k i n g  o f ,  tlic coiillilori e lements  of 

t he  p r o j e c t  i f  s u c h  l o s s  o r  t ak ing  exceeds Tl?d TI!OLISAND DOLLARS 

( S 1 0 , 0 0 0 . 0 ~ )  ; and 

(1) Es tab l i shment  of  such p e n a l t i e s  and f i n e s  a s  i t  deems 

8.. . .. ap l i rop r i a t e  w i th  r e s p e c t  t o  enforcement of  t h e  p rov i s ions  sf the 
.. . .  - -. . . . . .  . .. . . . 

' : U e c l a r a t i o n ,  t h e s e  By-Laws and t h e  house r u l e s  adoptc: pur:;uant 

t o  A r t i c l e  V ,  Sec t ion  4 ,  o f  t h?se  By-Laws; provided such 

p e n a l t i e s  and f i n e s  a r e  n o t  i n c o n s i s t e n t  wi th  t h e  law o r  t he  

p r o v i s i o n s  h e r e i n ,  t h e  unpaid amount of such p e n a l t i e s  and 

f i n e s  a g a i n s t  any apar tment  owqrr s h a l l  c o n s t i t u t e  a  l i e n  

a g a i n s t  h i s  i n t e r e s t  i n  h i s  apartment which may be forec losed  

by t h e  Board of  D i r e c t o r s  o r  Managing kgent i n  t he  same manner 

a s  provided i n  t h e  Hor i zon ta l  Proper ty  Act f o r  common expenses;  

provided,  however, t h a t  t h e  s a i d  l i e n  f o r  such penz- i t i cs  and 

f i n e s  s h a l l  be s u b o r d i n a t e  t o  l i e n s  f o r  t axes  and assessments  

l awfu l ly  imposed by governmental a u t h o r i t y  a g a i n s t  t h e  a p a r t -  

ment and t o  a l l  sums unpaid on mortgages of r eco rd .  

Sec t ion  2. Managing Agent. The Board of  D i r e c t o r s  

s h a l l  annual ly  employ a  r e s p o n s i b l e  Slanaging Agent t o  

manage and c o n t r o l  t h e  p r o j e c t  s u b j e c t  a t  a l l  t imes  t? 

d i r e c t i o n  by the  Board, w i th  a l l  t he  a d m i n i s t r a t i v e  f u n c t i o n s  

s e t  f o r t h  s p e c i f i c a l l y  i n  t h e  preceding Sec t ion  1 and such 

o t h e r  powers and d u t i e s  and a t  such cpmpensation a s  t h e  

Board may e s t a b l i s h ,  s u b j e c t  t o  p r i o r  approval o f  every  such 

employment c o n t r a c t  by a  ma jo r i t y  of apartment owners; every 

such empioyment c o n t r a c t  s h a l l  provide t h a t  i t  may be t e r -  

minated by the  Board of D i r e c t o r s  f o r  cause on no more than 

n i n e t y  (90) days'  w r i t t e n  n o t i c e ,  and i n  no event  may such 

employment c o n t r a c t  bc f o r  a  term exceeding t h r e e  ( 3 )  y e a r s .  



Sect ion  3 .  Rcprcscnta t ion ,  The ? re s iden t  o r  Managi-g 

Agent, s x b j e c t  to  tile d i r e c t i o n  of t he  Uoard of D i rec to r s ,  

s h a l l  r e p r c s e n t  t hc  Assoc ia t ion  o r  any two 01 luorc apartment 

owncrs s i i n i l a r l y  s i t u a t e d  a s  a  c l a s s  i n  any a c t i o n ,  s u i t ,  

hear ing  o r  o t h e r  proceedicg conccrning the  Assoc ia t ion ,  the  

common elements o r  more than one apar tment ,  and on i t s  o r  

t h e i r  beha l f  may i x i s t i t u t e ,  defend, in te rvenc  i n ,  p rcsccutc  

and s e t t l e  h.:;. such a c t i o n s ,  s u i t s  and proceedings,  without 

p rc jud ice  t o  che r i g h t s  of any apartment owner i nd iv idua l ly  

t c  appear,  s u e  o r  be sued. Serv ice  of process on two o r  

more apartment owners i n  any such a c t i o n ,  s u i t  o r  proceeding 

may be made on t h e  P re s iden t  o r  ?.lanagiilg Agent. 

Sec t ion  4 .  Exccution of Inst ruments .  Al l  checks, 

d r&s ,  n o t e s ,  acceptances ,  conveyances, c o n t r a c t s  and o the r  

i n s t r u ~ t r r r ~ t s  s h a l l  be s igned  on b e h a l i  o c  t h e  Associatioll  by 

such person o r  persons a s  s h a l l  be provided by genera l  o r  

s p e c i a l  r e s o l u t i o n  of t h e  Board of Di rec tors  o r ,  i n  t he  

absence of any such r e s o l u t i o n  app l i cab le  t o  such instrumcn:, 

by t h e  P re s iden t  o r  Vice-President  and by t h e  Treasurer  o r  

Sec re t a ry .  

ARTICLE V 

OBLIGATIONS 01: APARTMENT OIL'NERS 

Sec t ion  1. Assess~nents.  A L 1  apartment owners s h a l l  

pay  t o  t he  Managing Agent i n  advance on the f i r s t  day of  each 

and e7ery month t h e  monthly in s t a l lmen t s  of assessments aga ins t  

t h e i r  r e spec t ive  apartments f o r  common expenses of  t h e  p ro j ec t  

i n  accordance with  t he  Declarat ion.  

Sec t ion  2 .  irlaintenance of Apartments. Every apa r t -  



ment owner s h a l l  a t  h i s  own expense a t  311 tiincs w e l l  and 

s u b s t a n t i a l l y  r e p a i r ,  m a i n t a i n ,  arner:,! and keep h i s  apar tment ,  

i n c l u d i n g  w i t h o u t  l i m i t a t i o n  a l l  i n t e r n a l  i n s t a l l a t i o n s  t l - e r e i n  

such  a s  w a t e r ,  e l e c t r i c i t y ,  g a s ,  t e l e p h o n e ,  sewer ,  s a n i t a t i o n ,  

a i r  c o n d i t i o n i n g ,  l i g h t s  and a l l  o t h e r  f i x t u r e s  and a c c e s s o r i e s  
- . .. 

be long ing  t o  such  apar tment  and t h e  i n t e r i o r  d e c o r a t e d  9' --, 



f i n i s h e d  s u r f a c e s  o f  a l l  w a l l s ,  f l o o r s  and c e i l i n g s  o f  such 

a p a r t m e n t ,  w i rh  a l l  n e c e s s a r y  r e p a r a t i o n s  and amendments 

whatsoever  i n  good o r d e r  and c o n d i t i o n  e x c e p t  a s  o therwise  

p rov ided  by law o r  t h e  D e c l a r a t i o n ,  and s h a l l  be  l i a b l e  f o r  

a l l  l o s s  o r  damage wha t soever  caused by h i s  f a i l u r e  t o  perform 

any such work d i l i g e n t i y ,  and i n  c a s e  of such f a i l u r e  a f t e r  

r e a s o n a b l e  n o t i c e  t o  per form s h a l l  r c i a b u r s e  t o  t h e  Assor in -  

t i o n  prolli,:ly an  demand a l l  expenses  i n c u r r e d  by i t  i n  

pe r fo rming  any s u c h  work a u t h o r i z e d  by t h e  Board o f  D i r e c t o r s  

o r  t h e  Managing Agent .  Every apar tment  owner and occupant  

s h a l l  r e imburse  t h e  A s s o c i a t i o n  prompt ly  on demand a l l  

r s p e n s e s  i n c ~ i r r e d  by i t  i n  r e p a i r i n g  o r  r e p l a c i n g  any 

u n i n s u r e d  l o s s  o r  damage t o  t h e  common e lemen t s  o r  any 

f u r n i t c r e ,  f u r n i s h i n g s  and equipment t h e r e o f  caused  by 

such owner o r  occupan t  o r  any pe r son  under e i t h c r  of  them 

and s h a l l  g i v e  prompt n o t i c e  :o t h e  Managing Agent of any 

such l o s s  o r  damage o r  o t h e r  d e f e c t  i n  t h -  p r o j e c t  when 

d i s c o v e r e d .  

S e c t i o n  3 .  Use o f  P r o j e c t .  

( a )  The hpa r tmen t s  o f  t h e  p r o j e c t  s h a l l  be used  only  

f o r  t h e i r  r e s p e c t i v e  purposes  s e t  f o r t h  i n  t h e  D e c l a r a t i o n  

and i c r  no o t h e r  purpose .  

(b) A l l  common e lemen t s  o f  t h e  p r o j e c t  s h a l l  be  used 

on ly  f o r  t h e i r  r e s p e c t i v e  purposes  a s  des igned .  

( c )  No apar tmen t  owner o r  occupant  s h a l l  p l a c e ,  s t o r e  

o r  m a i n t a i n  i n  t h e  h a l l s ,  l o b b i e s ,  s t a i r w a y s ,  walkways, grounds 

o r  o t h e r  common e l e m e n t s  o f  s i m i l a r  r ia ture  any f u r n i t u r e ,  

packages o r  o b j e c t s  o f  any k ind  o r  o t h e r w i s e  o b s t r u c t  t r a n s i t  

through such cotnmon cleiiii.nts. 



( d l  Every apnr tmen t  owner and occupan t  s h a l l  a t  a l l  t i incs 

keep i r i s  a p a r t m e n t  i n  a  s t r i c t l y  c t e c n  and s a n i t a r y  condition 

and o b s e r v e  and pe r fo rm a l l  l a w s ,  o r d i n a n c e s ,  r u l e s  and regu-  

l a t i o n s  now o r  h e r e a f t e r  made by any governmcnta l  a u t h o r i t y  

o r  t h e  A s s o c i a t i o n  f o r  t h e  t i m e  b e i n g  a p p l i c a b l e  t o  the use  

o f  t h e  p r o j e c t .  

( e )  No a p a r t m e n t  owner o r  o c c u p a n t  s h a l l  make o r  s u f f c r  

any  s t r i p  o r  w a s t e  o r  u n l a w f u l ,  impropcr  o r  o f f e n s i v e  use  o f  

h i s  a p a r t m e n t  o r  t h e  p r o j e c t  n o r  a l t e r  o r  rtjt!ove any f u r n i t u r e ,  

f u r n i s h i n g s  o r  equipment  o f  t h e  common e l e m e n t s .  

( f )  No a p a r t m e n t  owner o r  o c c u p a n t  s h a l l  c r c c t  o r  p l a c e  

i n  t h e  p r o j e c t  any b u i l d i n g  o r  s t r u c t u r e  i n c l u d i n g  f e n c e s  and 

tvaiis,  n o r  make any a d d i t i o n s  o r  a l t e r a t i o n s  t o  any common 

e l e m e n t s  o f  t h e  p r o j e c t ,  n o r  p l a c e  o r  m a i n t a i n  t h e r e o n  any 

s i g n s ,  p o s t e r s  o r  b i l l s  w h a t s o e v e r ,  e x c e ? t  i n  a,:cordancc w i t h  

p l a n s  and s p e c i f i c a t i o n s  i n c l u d i n g  d e t a i l e d  p l o t  p l a n ,  p repa red  

by a  l i c e n s e d  a r c h i t e c t  i f  s o  r e q u i r e d  by t h e  Board and a l s o  

approved by a m a j o r i t y  o f  apar tment '  owners ( o r  such l a r g e r  

p e r c e n t a g e  r e q u i r e d  by law o r  t h e  D e c l a r a t i o n )  i n c l u d i n g  

a l l  owners o f  a p a r t m e n t s  t h e r e b y  d i r e c t l y  a f f e c t e d .  

(g) No a p a r t m e n t  owner s h a l l  d e c o r a t e  o r  l a n d s c a p e  

any e n t r a n c e  o f  h i s  a p a r t m e n t  o r  any o t h e r  p o r t i o n  of  t h e  

p r o j e c t  e x c e p t  i n  a c c o r d a n c e  w i t h  s t a n d a r d s  t h e r e f o r  e s t a b -  

l i s h e d  by t h e  Board o f  D i r e c t o r s  o r  s p e c i f i c  p l a n s  approved 
. .. 

i n  w r i t i n g  by t h e  Board. 

(h)  A l l  o c c u p a n t s  s h a l l  e x e r c i s e  ext reme c a r e  a b a u t  

making n o i s e s  and i n  t h e  u s e  o f  m u s i c a l  i n s t r u m e n t s ,  r a d i o s ,  

t e l e v i s i o n s  and a m p l i f i e r s  t h a t  may d i s t u r b  o t h e r  occupan t s .  

( i )  No g a r m e n t s ,  r u g s  o r  o t h e r  o b j e c t s  s h a l l  be  hung 



from t h e  windows o r  f a c a d e s  o f  t h e  p r o j e c t .  

(j) No r u g s  o r  o t h e r  o b j e c t s  s h a l l  be d u s t e d  o r  shaken 

from t h e  windows o f  t h e  p r o j e c t  ?' c l e a n e d  by b e a t i n g  o r  

sweeping on any  h a l l w a y  o r  e x t e r i o r  p a r t  o f  t h e  p r o j e c t .  

(k) No r e f u s e ,  g a r b a g e  o r  , t r a s h  of any k i n d  s h a l l  be 

thrown,  p l a c e d  o r  k e p t  on any common e l e m e n t s  o f  t h e  p r o j e c t  

o u t s i d e  o f  t h e  d i s p o s a l  f a c i l i t i e s  p r o v i d e 3  f ~ r  s u c h  p u r p o s e .  

(1 )  No l i v e s t o c k ,  p o u l t r y ,  r a b b i t s  o r  o t h e r  a n i m a l s  

u h a t s o e v e r  s h a l l  b e  a l l o w e d  o r  k e p r  i n  any p a r t  o f  t h e  p r o j e c t  

e x c e p t  t h a t  d o g s ,  c a t s  and  o t h e r  househo ld  p e t s  i n  r e a s o n a b l e  

number may b e  k e p t  by t h e  a p a r t l e n t  o m e r s  and o c c u p a n t s  i n  

t h e i r  r e s p e c t i v e  a p a r t m e n t s  b u t  s h a l l  n o t  be  k e p t ,  b r e d  o r  used  

t h e r e i n  f o r  any commercial  p u r p o s e  n o r  a l l o w e d  on any common 

e l e m e n t s  e x c e p t  i n  t r a n s i t  when c a r r i e d  o r  on l e a s h ,  p r o v i d e d  

t h a t  any s u c h  p e t  c a u s i n g  a  n u i s a n c e  o r  u n r e a s o n a b l e  d i s t u r b a n c e  

t o  any o t h e r  occ t ipant  o f  t h e  p r o j e c t  s h a l l  be  p e r m a n e n t l y  

removed t h e r e f r o m  p r o m p t l y  upon n o t i c e  g i v e n  by t h e  Board of 

D i r e c t o r s  o r  Managing fi.:ant, 

(m) No a p a r t m e n t  owner o r  occupant  s h a l l  w i t h o u t  t h e  
. - 

w r i t t e n  a p p r o v a l  o f  t h e  Board o f  D i r e c t o r s  i n s t a l l  a n y  w i r i n g  

f o r  e l e c t r i c a l  o r  t e l e p h o n e  i n s t a l l a t i o n s ,  t e l e v i s i o n  a n t e n n a ,  

machines  o r  a i r - c o n d i t i o n i n g  u n i t s ,  o r  o t h e r  equipment  o r  

a p p u r t e n a n c e s  w h a t s o e v e r  on t h e  e x t e r i o r  o f  t h e  p r o j e c t  o r  

p r o t r u d i n g  t h r o u g h  t h e  w a l l s ,  riindows-or r o o f  t h e r e o f .  

(n)  Notlting s h a l l  b e  a l lowed ,  done o r  k e p t  i n  any a p a r t -  

ments  o r  common e l e m e n t s  o f  t h e  p r o j e c t  which would o v e r l o a d  
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o r  i m p a i r  t h e  f l o o r s ,  w a l l s  o r  roof:; ; h e r e o f ,  o r  cause any  

i n c r e a s e  i n  t h e  o r d i n a r y  preiniurii r e i e s  01- t i le c a n c e l l a t i o n  

o r  i n v a l i d a t i o n  o f  any i n s u r a n c e  t l ie rcon n a i n t a i n 2 d  by o r  f o r  

t h e  A s s o c i a t i o n .  

(0) If t h e  p r o j e c t  s h a l l  have s e p a r a t e  e l e v a t o r s  devoted  

( i )  t o  t h e  t r a n s p o r t a t i o n  o f  t h e  apa r tmen t  owners and t h e i r  

g u e s t s  and  ( i l )  f o r  f r e i g h t  s e r v i c e  o r  a u x i l i a r y  p u r p o s e s ,  t h e  

a p s r t m e n r  o h n e r s  and trademen a r e  e x p r e s s l y  r e q u i r e d  t o  u t i l i z e  

t h e  f r e i g h t  o r  service e l e v a t o r s  f o r  t r a n s p o r t i n g  packap;:, 

merchand i se  o r  any o t h e r  o b j e c t  t h n t  may a f Z e c t  t h e  cor:,fort 

o r  w e l 1 , b e i n g  o f  t h e  p a s s e n g e r s  of  t h e  e l e v a t o r s  d e d i c a t e d  

t o  t h e  t r z n s p o r t a t i o n  of  t h e  apa r tmen t  owners ,  r e s i d e n t s  and 

g u e s t s .  

S e c t i o n  4 .  Mouse Rules .  The Board o f  D i r e c t ? r s ,  u;>on 

g i v i n g  n o t i c e  t o  a l l  apa r tmen t  owners i n  t h e  same nlanner a s  

h e r e i n  p r o v i d e d  f o r  n o t i c e  o f  mee t ings  of  t h e  A s s o c i a t i o n  and 

o p p o r t u n i t y  t o  be h e a r d  t h e r e o n ,  may a d o p t ,  ame.nd o r  r e p e a l  

any s u p p l e m e n t a l  r u l e s  and r e g u l a t i o n s  govbrning d e t a i l s  of 

t h e  o p e r a t i o n  and u s e  o f  t h e  common e l e m e n t s  n o t  i n c o n s i s t e n t  

with any p r o v i s i o n  o f  lav;, t h e  D e c l a r a t i o n  o r  t h e s e  By-Laxs. 

S e c t i o n  5 .  Expenses o f  'Enforcement. Every apa r tmen t  

owner s h a l l  pay t o  t h e  A s s o c i a t i o n  promptly on demand a l l  c o s t s  

and e x p e n s e s  i n c l u d i n g  r e a s o n a b l e  a t t o r n e y s '  f e e s  i n c u r r e d  by 

o r  on b e h a l f  of  t h e  A s s o c i a t i o n  i n  c o l l e c t i n g  any d e l i n q u e n t  

a s s e s s m e n t s  a g a i n s t  such  a p a r t m e n t ,  f o r e c l o s i n g  i t s  l i e n  

t h e r e f o r  o r  e n f o r c i n g  any p r o v i s i o n s  of  t h e  D e c l a r a t i o n  o r  

t h e s e  By-Laws a g a i n s t  such  owner o r  any occupant  o f  such  

apar tmen t .  

S e c t i o n  6 .  Record o f  Ownership. E v e ~ y  apar tmen t  cwncr 



s h a l l  prompt ly  c a u s e  t o  be d u l y  recordetl  o r  f i l e d  o f  r e c o r d  

t h e  deed ,  l e a s e ,  ass ignment  o r  o t h e r  conveyance t o   his^ o f  

such  apar tmcnt  o r  o t h e r  ev idcnce  o f  his t i t l e  t h e r e t o  and 

s h a l l  f i l e  such l e a s e  w i t h  and p r e s e n t  such o t h e r  ev idence  

of h i s  t i t l e  t o  t h e  Board o f  D i r e c t o r s  through t h e  Managing 

Agent,  and t h e  S c s r e t a r y  s h a l l  ma in ta in  a l l  such i n f o r m a t i o n  

i n  t h e  .rec,;d 0;' owners!~ip o f  t h e  ~ \ s s u c i a t i o r t .  

S e c t i o n  7.  blortgages. Any apar tment  owner who mort-  

gages  h i s  apar tment  o r  any i n t e r e s t  t h e r e i n  s h a l l  n o t i f y  t h e  
, .. 

Board o f  D i r e c t o r s  th rough  t h e  Managing Agent, o f  t h e  name 

and a d d r e s s  o f  h i s  mortgagee ,  and a l s o  of  t h e  r e l e a s e  of 

such mortgage,  and t h e  S e c r e t a r y  s h a l l  ma in ta in  a l l  such 

info:-mation i n  t h e  reco'rd o f  ownership of  t h e  A s s o c i a t i o n .  

Any h o l d e r  o f  a mortgage o f  r e c o r d  o f  an apas tment  o r  

o f  s n  apar tment  l e a s e  demis ing t h e  same s h a l l  have t h e  r i g h t  

t o  examir:. ,L -r '  5 2nd r e c o r d s  o f  t h e  A s s o c i a t i o n  an6 the  

p r o j e c t  d u r i n g  r e g u l a r  b u s i n e s s  hours .  The Board o f  D i r e c i o r s  

. o r  >la~%ging Agent a t  t h e  r e q u e s t  of.  any mortgagee o r  p rospec-  
I .  

t i v e  p u r c h a s e r  of  any apar tmcnt  o r  i n t e r e s t  t h e r e i n  s h a l l  

r e p o r t  t o  such pe rson  t h e  amount ~ f  any a s s  ..sment a g a i n s t  

such apar tment  t h e n  due and unpaid.  

ARTICLE VI 

MISCELLANEOUS 

S e c t i o n  1. Amendrncnt. These By-Laws may be amecded 

i n  any r e s p e c t  n o t  i n c o n s i s t e n t  wi th  p r o v i s i o n s  o f  law o r  1 

Lhe D e c l a r a t i o n  a t  any meeting of t h e  A s s o c i a t i o n  d u l y  c a l l e d  

i o r  such purpose ,  by v o t e  of  s e v e n t y - f i v e  p e r  c e n t  ( 7 5 % )  of 

t h ~  apar tment  owners, r f f e c r i v e  on ly  upon t h e  r e c o r d i n g  



o f  an amendment t o  t h e  D e c l a r a t i o n  s e t t i n g  f o r t h  such amendaent 

o f  t h e s e  By-Laws. 

S e c t i o n  2 .  - I n d e m n i f i c a t i o n .  'l'he A s s o c i a t i o n  sha1.L - - 
i ndemni fy  e v e r y  d i r e c t o r  and o f f i c e r  and h i s  e x e c u t o r s  and 

a d m i n i s t r a t o r s  a g a i n s t  a l l  cxpenses  r e a s o n a b l y  i n c u r r e d  by o r  

imposed on  h i m . i n  c o n n e c t i o n  w i t h  any a c t i o n ,  s u i t  o r  

p r o c e e d i n g s  L which hc  mey b e  niadc a  p a r t y  b y  r eason  o f  bein?, 

o r  h a v i n g  been a  d i r e c t o r  o r  o f f i c e r  o f  t h e  A s s o c i a t i o n ,  excep t  

i n  r e l a t i o n  t o  matters a s  t o  which h e  s h a l l  be  f i n a l l y  adjudged 

i n  such  a c t i o n ,  s u i t  o r  p r o c e e d i n g  t o  be  l i a b l e  f o r  n e g l i g e n c e  

o r  in isconduct ;  and i n  t h e  absence  o f - s u c h  f i n a l  a d j u d i c a t i o n ,  

j n d e m n i f i c a t i o n  s h c l l  be  p r o v i d e d  o n l y  i n  c o n n e c t i o n  w i t h  

s s c b  m a t t e r s  a s  t o  which t h e  A s s o c i a t i o n  i s  a d v i s e d  by i t s  

l e g a l  c o u n s e l  t h a t  t h e  p e r s o n  t o  be  i n d e m n i f i e d  committed no 

such  b r e a c h  o f  d u t y .  The f o r e g o i n g  r i g h t  o f  i n d e m n i f i c a t i o n  

s h a l l  n o t  be e x c l u s i v e  o f  any  o t h e r  r i g h t s  t o  which such 

p e r s o n  may b?  e n t i t l e d .  

S e c t i o n  3 .  S u b o r d i n a t i o n .  These By-Laws a r e  

s u b o r d i n a t e  and s u b j e c t  t o  a l l  p r o v i s i o n s  o f  t h c  D e c l a r a t i o n  

and any  amendnents t h e r e t o ,  t h e  Worizon:al P r o p e r t y  Act, 

(Chap te r  513,  Hawaii  Revised  S t a t u t e s ,  a s  amended), which 

s h a l l  c o n t r o l  i n  c a s e  of  any c o n f l i c t .  A 1 1  terms h e r e i n  

( e x c e p t  where c l e a r l y  r epugnan t  t o  t h e  c o n t e x t )  s h a l l  have 

t l ic  same meaning a s  i n  t h e  D e c l a r a t i o n  o r  s a i d  t l o r i z o n t a l  

P r o p e r t y  Act .  

S e c t i o n  4 .  I n t e r p r e t a t i o n .  I n  c a s e  any p r o v i s i o n  

of t h e s e  By-Laws s h a l l  be h e l d  i n v a l i d ,  such  i n v a l i d i t y  s h a l l  

n o t  r e n d e r  i n v a l i d  any o t h e r  p r o v i s i o n  h e r e o f  which  c a n  be 

g i v e n  e f f e c t .  Nothing i n  t h e s e  By-Laws s h a l l  he  deemed o r  



construed t o  au tho r i ze  t h e  Associat ion o r  Board of Directors  

t o  ccnduct o r  engage i n  a c t i v e  business f o r  p r o f i t  on behalf  

Dent  owners. of any o r  311 of t he  apart-. 
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EXHIBIT "D" - nLTEREI! FLOOR PLANS 

1. Altered Apartment No. 115 (Scheme "A" floor plan) 
shall consist of six (6) rooms, including two (2) bedrooms, 
two t2j bathrooms, a kitchen, a living-aining room and three 
(3) lanais. This apartment will contain a floor area of 
approximately 1,175 square feet, including the three lanais 
of approximately 50 square feet each. This apartment shall 
have an appurtenant common interest of 2.4933 percent 
(2.49335). 

2. Altered Apartment No. 111 (Scheme "a" floor plan) 
shall consist of five (5) rooms, including two ( 2 )  bedrooms, 
a bathroom, a kitchen, a living-dining-room and two (2) 
lanais. TF's apartment will contain a floor area of zp- 
proximately 925 square feet, including the two lanais of 
approximately 50 square feet each. This apartzcnt shall 
have an appurtenant common interest of 1.6997 percent 
(1.6997%). 

3. Altered Apartment No. 115 (Scheme "B" floor plan) 
shall conslst of two (2) rooms, including a combined kiichen- 
living-sleeping room, a barhroom and a lanai. This apartment 
will contain a floor area of a~proximately 374 square feet, 
including the lanai of approximately 50 square feet. This 
apartment shall have an appurtenant common interest of .7936 
percent (.7936%). 

4. Altered Apartment No. 114 (type "F") shall consist 
of four (4) rooms, including a kitchen, a dining room, a 
living-dining room, a bathroom and a lanai. This apartment 
will contzin a floor area of approximately 569 square feet, 
including the lanai of approximately 50 square feet. This 
apartment shall have an appurtenant-common interest of 
1.2074 percent (1.2074%). 

5. Altered Apartment No. 328 (type "E") shali consist 
of four (4)  rooms, including a living room, a bedroom, a 
kitchen, a bathroom and two (2) lanais. This apartment will 
contain a floor area of approximately 673 square feet. 
including the two lanais of approximateiy 68 square feet and 
50 square feet. This apartment shali have an appurtenant 
common interest of 1.4281 percent (1.4281%). 

6. Altered Apartment Nos. 211 and 311 (type "D") 
shall each consist of six (6) rooms, including a bedroom, 
two ( 2 )  bathrooms, a combined kitchen-dining-living room, a 
wardrobe, a lanai room and a lanai. Apartment 211 will 
contain a floor area of approximately 819 square feet, 
including the lanai of approximately 50 square feet; this 
apartment shall have an appurtenant common: interest of 
1.7380 percent (1.7380%). Apartment No. 311 will contain a 
floor area of approximately 823 square feet, including the 
lanai of approximately 50 square feet; this apartment.shal1 
have an appur.ctnant common interest of 1.7464 percent 
(1.7464%). 



7. A l t e r ed  Apartment Nos. 1 2 4  and 228 ( type  "C") 
s h a l l  each c o n s i s t  o f  f o u r  (4)  rooms, i q c l u d i ~ g  a  k i tchen ,  a  
d in ing  room, a  l i v i n g - s l e e p i n g  room, a bathroom and a  lanaz.  
Each o f  t h e s e  apar tments  w i l l  con ta in  a  f l o o r  a r e a  of appro:ci- 
mately 545 squa re  f e e t ,  inc lud ing  th: !anai  o f  approximately 
50 square  f e e t .  Each o f  t h e s e  apar tments  s h a l l  have an 
appur tenant  common i n t e r e s t  o f  1.1565 pe rcen t  (1.15658). 

8. A l t e r ed  Apartment Nos. 214 and 314 (zype "H"J 
s h a l l  each c o n s i s t  o f  t h r e e  (3) rooms, inc lud ing  a  l i v i n p -  
s l e e p i n g  room, a  bathroom, a  combined k i t chen -d in ing  room 
and a  l a n a i .  Each of tkese  apar tments  w i l l  con ta in  a  f l o o r  
a r e a  of approximately 498 square  f e e t ,  i n c l u d i ~ g  t h e  l a n a i  
of approximately 50 square  f e e t .  Each of t hese  apartments 
s h a l l  have an appurtenant  common i n t e r e s t  of 1.0568 percent  
(1.0568%j. 

9.  A l t e r ed  Apartment Nos. 116, 119, 123, 123,  127, 
226, 217, 220, 221, 224, 225, 229, 316, 317 and 329 ( type 
"I") s h a l l  each c o n s i s t  of f i v e  (5) rocms, inc lud ing  a  
bedroom. a  wardrobe. a  '-- ,4throom. a l i v i n g - d i n i n a  room, a  
k i t c h e n r c n d  two l a n a i s .  Each of t h e s e  apartments w j . 1 1  
conta in  a  f l o o r  a r e a  ( inc luding  t h e  two l a n a i s  o f  50 square  
f e e t  each) and s h a l l  have an appurtenant  common i n t e r e s t  a s  
fo l lows:  

Apt. No. Square Feet  . Common I n t e r e s t  

10. Al te red  apartments of t h e  "Typical Hotel  Room 
(conver ted  t o  S tud io  Unit )"  type w i l l  each conta in  t he  same 
f l o o r  a r e a  and s h a l l  have t h e  same appurtenant  common i n t e r e s t  
a s  s e t  f o r t h  i n  Exhib i t  "B" t o  t h i s  Dec la ra t ion ,  and s h a l l  
each c o n s i s t  o f  two (2) rooms, inc lud ing  a combined ki tchen-  
l i v i n g - s l e e p i n g  room, a  bathroom and a  l a n a i .  

11. Al te red  Apartment No. 114-115 (Manager's Apartment - 
type  "X") s h a l l  c o n s i s t  of s i x  (6) rooms, inc lud ing  an o f f i c e ,  
a  l i v i n a - d i n i n g  room, a k i tchen ,  a s t o r a g e  room, a  bathroom, 
a  bedroom afi: a  l a n a i .  This  apartment w i l l  con ta in  a  f l o o r  
a r e a  of approximately 1 ,023 square  f e e t ,  inc lud ing  t h e  l a n a i  
of approximately 50 square  f e e t .  This apartment s h a l l  have- 
an appurtenant  common i n t e r e s t  of 2.0010 percent  (2.0010%>. 



1 2 .  A l t e r ed  apartments of type "J" s h a l l  each c o n s i s t  
of sik ( 6 )  rooms, inc lud ing  a bedrooin, a bathroom, a s t o r a g e  
room, a pow e r  room, a k i t chen ,  a l i v iEg-d in ing  room and a 
l a c a i .  E a c  lI of t h e s e  apartments conta ins  a f l o o r  a r ea  of 
approximately 778 squa re  feet ,  inc lud ing  tile l a n a i  of 
approximately 50 square  f e e t .  Each o f  these  apartments s h a l l  
have an appurtenant  common i n t e r e s t  of 1 . 5 8 7 2  perceizt ( 1 . 5 8 7 2 % ) .  

NOTE: I N  ACCORDANCE WITH LOLAL PRACTlCE. THE APPROXIMATE 
m S  FLOOR AREA OF EiiiYi tt?ARTMENT AS SE? FORTH ABOVE INCLUUES 
ALL OF THE WALLS AND PARTITIONS WITHIN I T S  PERIMETER I\I.4LI.S, 
THE ENTIRETY OF ITS PERIMETER NON-P4RTY WALLS AND THE INTERIOR 
HALF OF I T S  P E ~ I M E T E R  PARTY WALLS. WHETHCR LOAD BEARIXG r3R 
NON-LOAD BEA"1NG. 
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RECORDED 
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LAND COURT SYSTEM F@,GULAR SYSTEM 

Association of Apartment Owoers of Prbce Kuhio 
5061 Lawai R d  % 3 39781 C 
Koloa, HI 96756 RS 

TELEPHONE: 742-1670 

NINTH AMENDMENT TO THE DECLARATION 
OF CONDOWIINIUM PROPER- REGIME OF PRINCE KUlilO 

WHEREAS, certain real prom and improvements were submitted to a Plan of' 
Apartment Ownership, Master Deed, establishillg the Prince Kuhio condominium project 
(the "Project"), in accordance wiih the pqwisiods of statute (a predccawr to the 
Condominium Property Re* statute, Chaptef 5 1 4 4  Hawaii Revised Statutes), by 
instrument dated September 24,1963, a d  recorded in the Bufeau of Conveyances of the 
State of Hawaii in Liber 4673, Page 5 17 (hfmhpfter r e f d  to as the "Declaration of 
Horizontal Rroptxty Regime of Prince K*", the "Declaration of Condminium 
Property Regime of Prince Kubiow, or tbe "Ddaration"), and plans describing the 
Pnject w m  iilcd in said Buretlu of Con~cy%n@s as Condominium hhpNo.8; and 
WHEREAS, the Association of AlpartmWt W e r s  of Priace Kuhio (the 
"Association" or the "Declerent") reprcmts the, interest of all the owners ofthe Project; 
and 

WHEREAS, by Third Amendment to Deckiratiim of Horizontal Property ftcgime 
of Prince Kuhio, dated November 19, 1975, and recorded as aforesaid in Liber 11 101, at 
Page 10, the owners of all interests in the Project amended the Declaration at 'Pafagaph 
'WM rhereto, to permit alterations wirhin an apartment to q u i r e  only the written approval 



of the Board of Directors of the Association, a@ of owners dictly affected by such 
alteration, and bolders aP liens affkctbg such apartment (if- by such liewrs); and 

WHEREAS, - Heag Asset Mamagement, LLC, (Haug) bas rcqucsted written 
approval from the Prince Kubio Bcwrrd o f D i m  to reconfigure Apartments 1 
(also known as 1 1 1) and C-2 (also know as 108) by removing the second 
bedroom h m  Apartment 1 (1 1 1) and adding it to Apartment C.2. (loll), which written 
approval was granted by said Board of Directors by letter dated June 22.2000; and 

WHEREAS. owner l - h g  Asset Manage-, LLC, (Haug) has requested written 
approval fmm the P d c e  Kuhio Board bf MOTS to convert Aptivtment C-1 (also 
known as 11.0) from commercial usc- to Gse as 3 dwelling writ, which witten approval 
was gated by said Board of Directon by lettk dated March 5,2001 ; and 
WHEREAS, themare no pcmn~ hd* a lien interest in said Apartments C-2 
(108),C-I (110)and 1(111)wboseappmvalmwt beseemed; and 

WHEREAS, Haug owns all of the Apartments directly aff~cted by said plans to 
re~o~gure: and 

WHEREAS, by Seventh A m d m n t  to to tbelaratim of Condo&um 
Property Regime of PnhEc Kuhio, dated June 5, 1995, aad recorded as aforesaid as 
I~ocument No, 95-085909 (thc "Seventh Amendment") the Association amended the 
Declaration to declare Basement Apartment 001 to be a common ekment and to adjust 
a c c o r d i n g l y t b e p a c e n t a g e ~ i n d r e ~ ~ a f $ a e P m j e u f o ~ m &  
qmmcnt, indudingd AparCmarlsC-2 (1~).C.l(IlO)and 1 (lll~acsetfortbm 
Exbibit "Aa to .dd Seventh AmemJmerrt; and 

W)IEKEAS, the Lklarant wishcs to f i  an&nd the Deckation, ss am*, 
and said Co ~ M a p t o s h o w t h e c h s n g e d  byoutcreated bythereconfiyrationof 
said A p t m M ~  C-2 (lM), C-1 (I 10) and 1 (1 11) and lo shrw tht percentage cupomon 
intecltst in the hqject which is now said 

NOW, -ORE, Declrvaat -by atncne the Dcclaiation of Condominium 
~ r o p e r t y R ~ o f P r i n c c K ~ , a ~ ~ , ~ a m r e a d i n g C o a d ~ ~ M e p 8 i n t h e  
manner shown an Elrbibit "A" attached kmto, Wch amcndmest shows thc layout of 
Apsrtmcnts C-2 (1 08), C-1 (1 10) and 1 (1 1 1 ), 4 furcber hemby amends said 
Declaration of Colcdomrmmn . . PropertyRcgimeofPrinceKPbio,asawxkd,by 

amending Exhibit "A" to tht Scvwth Amendment to dekte tbe rdemse~ to A-ents 
C-I, C-2 and I imd the percentage common interm listed of said A-ts -115 and 
t o a d d t h t f o l ~ ~ a U d I h e i i ~ ~ ~ 0 f ~ i n s e n e S t :  

Unit 
108 
110 
1 1  1 

% CURRENT CC)MMON~NTEREST 
2.7360 ; 
1.5335 ' 

1.7268 



2004 89:27 FROM: 

la a l I  othu mpts, the Declaration i s  -by &finned snd mifkd. 

1N WllWESSWHEREOF, the Declaraxtt has exe.cuted thcse presents on h i s  
9 a day of Ah~~ltr,, 204 ,2m. ' 

ASSOCIATION OF APARl'MENT OWNERS. 
OF PRINCE KUHIO 

STATE OF HAWAII 
C'OUN'IY Of KAUAl 

On tbis 9 day of kfme. doo4 32002,bef~re mepemodly qpoPnd 
,E/w- Y &rrylr, and &A ir. h . r 3 / ' n p ~ . t o n c p a s o ~ ~ y  
known, who, being by & duly sworn, did say that they are the &G 
he, @cx+-~-+ respectivel* ofthe AS 
OWEIERS OF PRINCE KUHIO, an m k b r p o r a k h m e i ~  d tba tbe iashvment 
was signed on behalf of the d o n  by authoriv of its M of Directom, d 4 
oi3ien &owledged the hdmmamt to be the fk+e act and deed of the h o c m m  . . 

n. 



PRINCE KUHIO APARTMENT ASSOCIATION HOUSE RULES 

For the benefit of everyone enjoying Prince Kuhio Resort, all owners, residents, guests and contractors on the 
premises are bound by the following rules: 

Vehicles: The front parking area and the spaces in the adjacent parking structure labeled "Prince Kuhio" are 
reserved for owners and residents only. Register vehicle in office and display permit on dashboard. Car washing is 
permitted only in the car wash area adjacent to the parking structure. Do not use this area for parking. 
Trash: All trash should be placed in the bins adjacent to the parking structure at the back of the property. 
Bicycles: &ding or storing bicycles, skateboards, roller blades, etc. is prohibited on PK grounds. 
Animals: Animals or pets of any type are not allowed on the premises or within units. Do not feed the chickens, 
birds or other feral animals. 
Pool: By State law, children under the age of 14 years can not use the pool without an adult present. Pool gates 
have childproof latches that must be kept closed and latched at all times for safety. There is no lifeguard on duty at 
any time. Pool hours are 9:00 a.m. to sunset daily. Use of the pool is limited to owners and residents of Prince 
Kuhio. No glass containers or radioslportable stereos are permitted in the pool area. Please obey posted pool rules 
and remove trash and any other items brought to area. 
Laundry: Facilities are for the use of owners and residents only. Hours are 7:00 a.m. to 8:00 p.m. Renters can 
obtain key code from their rental agent to access laundry when door is locked. 
Smoking: There is no smoking allowed at Prince Kuhio with the exception of the designated area at the front west 
end of property. This means no smoking in any of the units or unit lanais or on any PK grounds (pool, BBQ, 
laundry, hallways, office, basement, etc.). 
Outdoor Cooking: A BBQ area is provided for your use. Cooking outside of the designated BBQ area is 
prohibited. 
EyesoresIStorage: Hanging towels, rugs, garments or other articles from the lanai or walkway railings is 
prohibited. No storage of surfboards, bicycles, beach chairs, equipment or supplies on the lanais, walkways or 
other common areas. 
Noise: Noise travels very easily at PK, especially from lanais and open windows into units. Please be considerate 
of others and keep noise levels down. Association by-laws require that after 10:OO PM all noise must be contained 
within the unit. Notify manager of any noise complaints including construction noise. 
Construction: Construction or maintenance activities are limited to the hours of 9:00 a.m. to 5:00 p.m., Monday 
through Friday and 10:OO am to 2:00 p.m. Saturday. Noise must be kept to a minimum at all times. Owners or 
contractors check must with manager for specific instructions before starting major work. 
Kitchen & Bath Drains: Prince Kuhio is served by a small, private sewage treatment plant. To ensure its 
effective operation, no garbage disposals are permitted. Sand, food waste, diapers, wipes or any bulky materials 
should not be put in drains or toilets. 
Sand: Foot washes are provided on both sides of the front of the grounds and at the rear entrance. A canvash hose 
and pool shower are also available. Please use these to remove sand from feet, shoes and beach equipment. 
Prince Kuhio Park: The adjacent park does not belong to Prince Kuhio Resort. It is a Hawaiian historical site 
and a monument. Please treat with respect. Do not play golf or ball games or climb on the walls in the park. 
Keys: As required in the by-laws, each owner must provide keys for the unit and storage locker to management for 
emergency use. 
Posting of Rules: Each owner will keep a current copy of the house rules posted in their unit. The manager will 
keep a copy posted in the office and on the bulletin board. 
Basement: The basement is for owner and management use only. Remove all trash and clean up area after use. 
Violations: Owners are responsible for the behavior of the residents of their units. Any damage to common 
elements from owners or renters will be charged to the owners. House rules violations will be processed by 
management and any resulting fines charged to the owner. Assessments of violations are as follows: 1) First 
violation- verbal warning and written notice with copies to owner and rental agent. 2) Repeat violation of same 
infraction - $50.00. 3) Third and succeeding violations - $500.00 each. 

PK House Rules 5/4/10 Approved 



Prince Kuhio 
Contact lnformation Form 

In order to ensure we have accurate contact information for each homeowner, please 
complete this form and return it to Toby Hinson, Board Secretary, 5061 Lawai Rd. #306, 
Koloa, HI 96756 by March 31''. lnformation will be updated in the Owners Directory and 
a new copy will be sent to you. If you own more than one unit, please include additional 
information on the back of the form. 

Unit # 

Owners of Record (please print all 

Home 
address 

Home telephone number 

Cell phone 

Is your unit a rental? Long Term Vacation 

Rental Agent 

Telephone number in unit 

Do you store a car on the premises? Make Model 

License number Color 

Are you interested in having high-speed internet installed in your unit at a cost of $1 5 per 
month? Yes No 

Are you interested in purchasing a storage unit at a cost of approximately $350, plus 
installation? Yes No 

Are you interested in paying your monthly dues electronically? Yes No 
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