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STATE OF GEORGIA MASTER DECLARATION OF
RESIDENTIAL COVEMANTS,
COUNTY OF GWINNETT CONDITIONS AND RESTRICTIONS

FOR A PORTION OF SUGARLOAF
{SUGARLOAF COUNTRY CLUB)

TIHS MASTER DECLARATION OF RESIDENTIAL COVENANTS, CONDITIONS AND
RESTRICTIONS FOR A PORTION OF SUGARLOAF (the "Declaration”) is made and en tercd into this 16th
day of January, 1996 by SUGARLOAF PROPERTIES, INC., a Geotgia corporation (the "Declarant”).

WITNBSSETH:

Declarant is the owner and developer of that certain real property located in Gwinnett County, Georgia
and more particularly described on Exhibit A attached herelo and jncorporated hereby by reference (the
"Property"), which Property is being developed by Declurant as an exclusive residential community and clib
facility as a portion of the development known as Sugarloal Country Clab ("Sugarloaf™),

Declarant desires to provide for the prescrvation and enhancemeat of the praperty valucs, amenities and
opportunitics in the Project and for the maintenance of the Property and improvements thereon, and to this end
desires to subjeet the Property to the cascments, covenants, conditions, restrictions, charges and liens hereinufter
set forth and/or described,

Although Declarant contemplates that separale easements, covenants, conditions and testrictions (which
may include casements, covenants, conditions and vestrictions similar to (hosc herein contained) may be imposed
with regard 1o tho various phasos or sections of the Project and that separate owners' associations may be
established for some or all of the vasious phases of the Project, Declarant desires to impose pursuant hereto
casetnents, covenants, conditions and restrictions upon all of the Praperty, with the understandipg that, at the

option of Declarant, additional restrictions may be imposed with regard to the various phases or sections af the
Project. .

NOW, THEREFORE, Declarant hereby subjects the Property to the easements, covenants, conditions,
sestriclions, charges and licns hersinafter set forth and hereby declures that (subject to certain rights of
amendment, as hereinafter deseribed) all of the Property shall be held; sold and conveyed subject to such
easenients, covenants, conditions, restrictions, charges and liens, all of which are for the purpose of enhancing
and protecting the value, desirability and attractiveness of the Project. Subject to the sbove-described rights of
Declarant, such casements, covenants, conditions, restrictions, charges and liens shall sun with the Property, and
be hinding on all parties having or acquiring any right, title or interest in the Property, or any part thereof and
shall inure to the besnefit of each owner of the Praperty or any past thereof,

ARTICLE]

DEFINITIONS

Section 1.1, Definitions, The following lerms when used in this Declaration, ¢r any amendment or
supplement hereto (unless the context shall athorwise require or unless otherwise specified hercin or therein)
shall have the following meaningst

(n) " dditional Declaration” shall mean and refer Lo any Declaration of Residentin
Covenants, Conditions and Restrictions filed with the Clerk of the Superior Court of Gwinnett Cously,
Georgia with regard to a certain Phase, soction or portion of the Property, as more particularly
described in Section 23 hereof.
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(b) " Architectural Changes Committee” shall bave the meaning sct forth in Section 9.13
hereof.

(e} " Architectural Control Committee” shall mean and refer to the commiltee appointed by
the Master Board to oversee the development and enforcement of architectural control standards and
restrictions with respect to the Project and to perform cortain other fusictions described in the
Declaration.

() rArchitectural and Landscape Guidelines” shail have (he meaning set forth in Section
9.3 hereof,

{e) " Association” shalt mean and refer Lo any one of the Owness' associations which may be
formed in connection with an Additional Declaration with regard to the ownership and/or mainfenance
of property within the various Phascs or gections to be developed in the Project.

0 "Association Member” shall mean and refer to an Association which is a Master
Association Menber.

(® »Certificale of Occupancy” shall mean and refer to any required certilication issued by
Ihe approprinte governmaenial aundhoritics as o prerequisite (o oecupancy of uny structure on the
Property.

{h) *Club” shall mean and refer Lo lhe reercational and soctal club 1o be known as
Sugarloal Country Club 10 be located on the Club Property, as morc particularly described in Section
13.2 of {his Declaration.

(i} »Club Fagilitics” shall bave the meaning set forth in Section 132 hereof.

"Club Owner" shall mean and refer to the entily owning the Club and the Club
Property, which, as of the date bereof is Sugarloaf Conntry Club, Inc., n Georgia corporation. The Club
Owner shall be entitled 1o lease the Club Property and the Club Facilities (in whole or in part) to third
party lessecs oF (o enter inlo agreements with third partics pursuant Lo which such third parties agree to
manage and operate the Club Properly and the Club Facilities (in whole or in part). Notwithstanding
any lerm or provision in this Declaration to the contrary, in conneetion with any such Jease or
management agreement that is hereafter entered into by the Club Owner, the Club Owner may assign
and delegate (in whole or in part) to the third pasty lessee or manager the rights and obligations of the
Club Owner under this Declaration; and in such case, the third party lessee or manager sh all be entitled
1o act for and on behalf of the Club Owner hereunder relative 1o all such rights and obligations assigned
ard detegated.

(k) "Club Property” shall mean and refer to the portion of the Property on which the Club
will be developed and located, the boundary lines of which Ctub Praperty shall be shown on a Plat or
Plats and shall contain the Golf Course.

] *Common Arca® or "Common Arcas” shull mean and rofer, stngularly or collectivoly, o8
applicable, o all land, improvements and other propertics which hereafter ghall be decded o o
acquired by, in fee, from time to time by the Master Association for the common use and enjoyment of
{he Owness and the Occupants, including, without imitation, tho Roadways, and that property identified
and designated as "Common Area” on any recorded Plat or Plats of the Property or any part of it. Inno
event shall the Club Property or any portion thercof be considered part of the Common Arca,

(m) "Declarant’ shall mean and refer 1o Sugarloaf Propertics, Inc., a Georgin corporation,

its successors in title and assigns, provided thal any such successor-in-itle or assign shall acquire for the
purpose of development and/or <ale all or substantially all of thy remaining undeveloped o unsold

-2-
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portions of the Property and, provided further, thal in the instrument of conveyance to any such
suceessor-in-title or assign, such successor-ini-title or assign is designated s the *Declarant” hereunder
by the grantor of such eonveyance, which grantor shall be the "Declarant” bereunder a1 the time of such
conveyance, Provided further, that upon such designation of such successor Declarant, all rights, duties
and obligations of the former Declavant in and to such slatus as “Declarant® hercunder shalt cease, it
being understood that as to all of the Property, there shall be only one persun or leyal eatity entitled (o
exercise the rights and powers of the "Declarant” horeondes ot any time,

{(n) "Declaration” or "Master Declaration” shall mean and refer to this Master Declaration
of Residential Covenants, Conditions and Restrictions for a Portion of Sugarloaf a3 it may be amended
and/or supplemented [rom time to time as herein provided.

(6] "Dwelling Unit" shall mean and refer to a portion of the Project, whether developed or
undeveloped, intended for development, use and occupancy as an attached or detached dwelling for a
single family. By way of illustration, but not limitation, each single-family, detached house on a Laot, each
residence in a duplex, sach patio home, each *zero lot line” home and cach cluster home shall constitule
1 separate Dwelling Unit, Each Lol or Tracl containing vacant land intended for develupment or land
on which improvements are under construction shall be deemed 10 conlain one (1) Dwelling Unit.

Upon issuance of one or more Certificale(s) of Occupancy for a structure or structurcs eanstructed on a
Lot or Tract, however, the Lot or Tract on which such structure(s) are construeled shall be desmed 1o
have the number of Dwelling Units as Certificates of Occupancy issued for such structure(s). The Club
Property does and shall be deemed to conlain no Dwielling Units.

*Bntrance Manument Eascments” shall mean and refer to the easements reserved by
Declarant and granted to the Master Association in Section 10.8 hercol over, across and under certain
arcas of the Propesty, for the installation and maintenance of éntrance monuments and related
improvements for the Project, all as more partictlarly described in Section 10.8.

*Golf Course” shall mean and refer to the golf course facility to be constructed withio
the Club Property, the boundary lines of which shall be defined by a Plat or Plats showing such golf
course faeility,

() "Improvement* shall have the meaning as sct festh in Scction 9.4 hereof.

() "Landscape Eascments” shall mean and refer 10 the casements reserved by Declarant
and granted to the Master Association in Section 10.8 hercof aver, across and under certain areas of the
Property, for the installation, maintenance, repair and removal of landscaping and landscaping
amenities, including irrigation facilitics, all as mare particularly described in Section 10.8.

® "Lot" shall mean and refer to any numbered or letiered tract of land shown on any Plal
which is a part of the Property and which shall be restricted for such uses as arc consisient with Lhis
Declaration and any other restrictlons covering the area wherein Lhe tract is located. No tract of land
shall become a "Lot” as that word is used herein until a Plat of the area on which the same is lorated is
recorded with the Clerk of the Suprior Court of Gwinnett County, Georgia, [n no cvenl shafl the Club
Property of any portion thereof be considered a Lot

{u) *Maintenance Arcas® shalt have the meaning as sct forth in Section J0.8 hercof.
) "Master Annual Assessments” shall have the meaniog as set forth in Section 4.3 bereof.
(W)  "Master Arlicles® shall mean and refer 1o the Arficles of Incarporation of the Master

Assoclation, a copy of which is attached hereto as Exhibit B, as the same may be amended from Llime o
time.




g% 12214 PGOOID

(x) -"Master Asseciation” shall mean and refer to Sugarloal Residential Property Oiwnets
Associalion, Inc., a Georgia corporation, which Master Association bas been eatablished and exists ta
govern the awnership and muintenance of the Project and the enforcement of the provisions of this
Master Declaralion,

67) "Master Association Member" shall mean and refer 1o any Person who Is a member of
ihe Master Association as set forth in Scetion 3,1 hereof, Master Associalion Mcmbers shall include the
Associalion Members, Declaraot for so long as Declarant owns any part of the Propesty and all Owners
of Lots or other postions of Lhe Propesty nol subject o the jurisdiction of an Associstion,

(z) "Master Board® shall mean and refer 1o tie Board of Directors of the Master
Associatton.

(ea)  "Master Bylaws” shall mean and refor to the Bylaws of the Master Association, & copy
of which is attached hereto as Exhibit €, as thoy may now or hergalter exist.

(5b)  "Member shall mean and refer to each Owner who is a member of an Association
formed with regard 1o a Phase, section or portion of the Property in which such Owner’s property is
located, all as more specifically provided in Section 3.4 hereof.

(c¢)  "Morlgage” shall mean and refer to any mortgage or deed of trust constituting a first
liew on a Lot, Tract or Dwelling Unit,

(dd)  “Mortpagec” shall mean the owner and holder of a Morigage at the time such term s
being applied,

(e¢)  "Occupant® shall mean and refer to any person occupying all or any portion of a Lot,
Tract of the Property for any period of time, vegardless of whether such person is a tenant of the Owner
of such Lot, Tracl or portion of the Proporty,

{0 “Owner® shall mean and refer to Lhe record owmer, whether one or mons persons or
entities, of fec simple title to any Lot, Tract or ather portion of (he Property, but excluding those having
such interest merely as scoority for (ha porformance of an obligation,

(gg)  "Person’ shaHl mean and refer to any natural persen, corporation, joint venture,
partnership (general or limited), limited Liability company, association, trust or other logal enlity.

(hk)  "Phasc’ shall mean and rofer to any phase, section or portion of the Property for which
a scparate Plat or Plals are recorded with the Clerk of the Supesior Court of Gwinnett County, Georgia,

(i) "Plat” shall mean and refer to any plat of the Properly or any part of it which is
recorded from time to Ume with the Clerk of the Superior Courd of Gwinnett County, Georgia.

1)) "Pﬁn;ary Residentiat Declaration” shall have the meening set forth in Sgetion 15.9 of
this Declaration,

G "Prped shall mean and refes (o the cesidential dovelogrent and grivats membership
recrentional and social club Taciity te be developed by Declarant as a portion of the development known
as Sugarloal, into which the Properly is being developed.

(i *Property” shall mean and refer Lo thal certain real properly located jn Gwionell
County, Georgia and more particularly described on Exhibit A attached hereto and incorporated herein
by reference, as well as such additional property as may be made subjeet to the provisions of this
Declaration pursuant to the provisions of Scetion 2.2 hereof,

-



{mm) “Roadways" shall mcan and refor Lo the roads, sireets, entrance ways and cul-de-sacs in
the Subdivision, as shown an the Plats, and any other roads, sircets, entrance ways and eul-de-sacs on
the Property, all (o be privately maintained by the Master Association or an Assnciagion as sel Tarth in

Seetion 6.6 hereol.

(na)  "Supplementary Declaration” shall mean and refer 1o any Supplementary Declaralion
of Covenants, Conditions and Restrictions filed with the Clerk of the Superior Court of Gwinnett
Counly, Geergia to bring additional property within the coverape of this Declaration and the jurisdiclion
of the Master Assuciation, as more particulacly described in Section 2.2 hereof,

)
(00)  "Tract” shalt mean and refer to any scparate and identifiable tract of Tand which is a
part of the Property, whether or not shown on a Plat, which is not 2 Lot or a parl of the Club Propenty.

(#p)  "Tumover Date” shall have the meaning set forth in Section 3.2 hereof,

ARTICLE I
PROPERTY.

Section 2.1, Property Made Subject (o this Declaration, This Declaration shall be governed by the
provisions of the Georgia Property Owners' Association Act (O.C.G.A. §8 94-3-220 ¢1 sea.) The Property is

hereby made subject to this Declaration and the Property shall be owned, held, leased, transferred, sold,
mortgaged and/or conveyed by Declarant, the Master Association, any Association, each Owner and each prarey
owning record title to any of the Property subjsct to this Declaration and the controls, covenants, condilions,
restrictions, easements, development guidelines, charges and liens set forth in this Declaration,

Section 2.2, Additiona! Property. Declarant shall huve the right, at its election without the consent of
any Owner or Owners, to bring within the coverage of this Declaration and the jurisdiction of the Master
Association any edditional property, Such additions authorized hereby shail be mads by filing of record with the
Clerk of the Superior Court of Gwinnett County, Goorgia, Supplementary Declaralions of Covenants, Conditions
and Restrictions with respect to such additiona! property. Each such Supplemeniary Declaration sholl extend
the scheme of this Declaration and the jurisdiction of the Master Association to such additional propurty and
thereby subject such additional property to assessment for their just share of the Master Association's expenses.
Such Supplementary Declarations may contain such complementary additions and modifications of the
covenants, conditions and restrictions contained in this Declaration as may be necessary 1o reflect the different
character of the additional property and as are not inconsistent with the provisions of this Declaration, Nothing
contained in this Section 2.2, however, shall be construed to obligate Declarant to bring any additional property
withln the coverage of this Declaration,

Section 23. Additional Declarations, In addition to the conlrols, covenants, conditions, restrictions,
easements, development guidelines, charges and lions set forth in this Declaration, Declarant shali have the right,
at its election without the consent of any Owner or Owners, to subject any Phase, section or portion of the
Properiy owned by Declarant to additional controls, covenants, condit ions, restrictions, casements, development
guidelines, charges and fiens, by filing an Additional Declaration with the Clerk of the Superior Courl of
Gwinnett County, Georgia covering only such Phase, section or portion of the Property. Such an Additional
Declaration may or may not provide for the cstablishment of an Assocition to govern Lhe gwnership and/or
mainterance of the Property affected by and the enforcement of the provisions of such Additional Declaration.
Whether or not an Association is formed pursuant to such Additlonal Doclaration, the Master Association shall
have the right and aothority to enforce all controls, covenants, condilions, restrictions, easements, development
guidelines, charges and liens imposed by such Additional Declaration and any amendmeats thereto, whether or
not such right and authority is expressly provided for in such Additional Declaration,

e
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Segtion 2.4, Merger or Consolidation. Upon any merges or consolidation of an Association with
another Association, the propertics, rights and obligations of the Association may be transferred to another
surviving or consolidated Association or, alternatively, the propertics, rights and obligations of another

. Association may be added to the property, rights and obligations of such Associalion as the surviving corpocation
pursuant to 2 merger. The surviving or consolidated Association shall be considered an Association and shall
administer the ierms and provisions of this Declaration (1o the extent they relale (o the Phase(s) or section(s) of
the Property over which such Association bas jurisdiction) and the applicable Additional Declarations affecting
the portions of the Property in the jurisdiction of such Associntion, logether with the covenants and restrictions
cstablished upon any other propertics, as one scheme. No such merger or consolidation, however, shall
cffectuatc 8 revocation, change or addition to the terms and provisions of this Declaration or any Additional
Declaration pertaining to the Proporty or any portion thereol excopt as specifically provided in this Declaration.

Mwwmmw
Declarant’s Conseat. Notwithstanding anything contained herein to Lhe contrary, it is expressly understood and

agrecd that, so long as Declurant owns any part of the Property, the priar written consent of Declarant shall be
required for any partics to modify, change and/or amend, in whole or in part, the terms and provisions of this
Declaration, any Supplementary Declaration and/or any Additional Declration or to impose new or additional
covenants, conditions, restrictions or cascments on any part of the Property.

ARTICLE 111 J

MBERS N ; S INTHE M :
MEMBERSHIP AND VOTING RIGHTS IN AN ASSOCIATION

Scction 3.1, Membership in the Masier Association, Each and cvery Association shall automatically
become and be a Master Association Member upon the first conveyance by Declarant to an Owner of a Lot or
Tract within the Phase or section of the Property over which such Association has jurisdiction. 1n addition, for so
Jong as Declarant owns any part of the Property, Declarant shall be a Master Association Member. In addition,
with respect to Lots or Tracts not subject to the jurisdiction of an Association, all Owners of such Lots or Tracts
shall be Masicr Association Members; provided, however, the Club Owner shaill not be a Master Asseciation
Member. The Master Bylaws shall control with respeet to the determination of tho proper exerciso of voling
rights with respect 1o portions of tho Propesty owned by two (2) or moro undivided Inicrosts.

section Classes of Voting Maste gt oIS mMMA”O&mIble‘W
classes of voling membership:

Class 1, Class | Master Association Members shall bo all Master Associalion Members with the
exception of Declarant. Class | Master Association Members shall be catitiod fo onc (1) voto for cach
Dwelling Unit Jocated on the Lok or Tract owncd by such Mastor Associalion Mcmber, 07, in the case of
an Association Member, one (1) vote for cach Dwelling Unit located on the Phase, scction or portion of
the Property within the jurisdiction of such Association Member.

Class 1. Tho Class 1) Master Association Member shall be Declarant. The Class 11 Master
Association Member xhal) be entitled to ten (10) votes for cach Dwelling Unit jocated on the property in
the Project owned by Declarant.

Nowithstanding asyibing contained berein to the contracy, the Class T Master Association Membership shall
cease and be converted 10 a Class ] Master Association Membership on (he easlied to occur of (a) the date on
which Declarant no longer owns any part of the Propery; (b) the date Declarant shall clect, in its sole discretion,
1hat its Class Il membership cease and be converted to Class | membership (which clection may be made, if al
all, upon Declarant giving written aotico of the eleciion to the Mastes Board); or (¢) January 15, 2016, The
carfiest 10 oceur of (a), (b) w(c)abowd\diwdnberdeﬂcdwalho’mmmnm' Alter the Turnover
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Date and for v long as Declarant owns any part of the Property, Declarant shall be a Class I Master Association
Member.

Sectign 3.3. Voling, Quorum and Notice Requirement for the Master Association. The notice
requircment for alt actions to be taken by the Master Association Members at meetings of the Master
Association shall be as set forth in the Master Bylaws, Excepl as may be otherwise provided in this Declaration
or i the Master Bylaws, the presence in person or by proxy of more than fifty percent (50%) of the total voles
existing in the Masiet Association shall constitute a quortim at all meetings of Lhe Master Assoriation, Tn the
event a quorum is net present, another meeting may be calicd, subject to the same notice requirement, and the
required quorem al such subsequent moeting shall be one-half (172) of 1he quorum required at the first meeting,
In the event a quorum s mot present at the first subscquent meeting, another meeting may be called, subjeel to
the same notice requirement, and the required quorem at sach second subsequent meeting shall be one-ffth (1/
5) of the quorum required &t the original meeting,

Sectipn 3,4, Membership in an Associstion. Wherever an Assuciution shall have been established with
respeet to any Phase or section of the Property in connection with an Addisional Declaration, cach and every
Qwner of a Lot, Tract or Dwelling Unit within such Phase or seclion of the Property shall automatically become
and be a Member of such Assoclation.

ion | of Members: Votin um and Motice Reguircments, The designation of classes
of Members of an Assoclation and provisions regarding voting, qorum and notice requirements and other
applicabls terms relating Lo membership in an Association shall be included in the Additional Declaration Torthe
portion of the Property over-which sl Association has jirisdiction and/or is (he Articles of Incorporation and/
th particular Association.

ARTICLE IV

ASSESSMENTS

Section 4,1, Covepant for Asscssments. Each Owner of any Lol or Tract other than Declarant, by
acceptance of a deed or other conveyance document creating in such Qwner the interest required 10 b, deemed
an Owacer, and the Club Owner, by acceptance of a deed or other conveyance document conveying the Club
Property Lo the Club Owner, whether or not it shall be so expressed in any such deed or other conveyance
docnment, shall be deemed to covenanl and agree to pay to the Master Association: (1) annual assessments or
charges (including Master Annoal Assessments), such assessments 1o be fixed, established and collected from
time to time a5 herein provided; (2) Special Assessments for capital improvements and other parposes, such
assessmnents (o be fixed, established and coliceted from time to time as heseln provided; and (3) Special
Individual Assessments levied against individual Owners, as may be fixed, cstablished and collected from Gmé o
time as herein provided. Tho assessments described in (1), (2) and (3) of this Scclion 4.3 (the 'Ax.-;umuwnl;‘),
fogether with interest thercon, lal: charges, allarncys’ [ees, court cosls and othar costs of collection therepl, as

h

herein provided, shall he a chasge on the land and shall be a continning licn upon cach Laol, Tract or the/Club
Propovly, as the cnse miny be, sgainst which cach such Asscexment is made and shall also be the pors
obligation of Lthe Qwnier, at the time when tho Assessment foll dug, of the Lo, Tract or the Club r?&?pcﬂ)’, ag the
case may he, against which such Assessment is made. No Owner may exempt himself from liahilily for such
Assessment or waive or otherwise escapo liability for the Assessments by ron-usc of the ?nzon Arcaor
abandonment of his property. The personal obligation Lo pay any such Assessmient, 1 er with interest
thereon, attarncys’ fees, lnte charges, court costs and other eosts of eollection IM herein provided, shall
\\ pass to the successors in title of such Owner whether or not expressly assumed i writing by such successors;
s provided, however that such personal obligation Lo poy Assessmcnls a cr costs and charges shall not pass 1o
‘\%’gsm or trustens under Mortgages of sych Qwner who to the title of such Owner,

Notwithstanding anything to the contrary contained i oregoing or clsewhcrs in this Declaration, Dedarant
shall be cxempl from & ; & 10 any Lot or Tract owned by Declarant,

I
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Section 4.2, Purpase of Musier Assodiation Assgasments, The asscsaments lovied by the Master
Asaiciation shall be used for the purpases of the casrying out of the rights and powers of thu Masicr Assodialion

pursuant to the terms and provisions hercof and promoting the enjoyment and welfare of the Project, and, in
pacticular, but without limitation, for the following:

(a) Maintenance of the Roadways;

{d Maintenance of any other Common Arcas and Mainlcnance Arcas within the Project
to the cxtent repair aod maintenance thereol shall not have been delegated 1o or required of an
Associativa having jurisdiction thereover;

{c) Payment of all ad valosem taxes levied against the Common Areas and any otber
property owned by the Master Association;

() Payment of all premiums on ulf josurance carricd by the Masice Association pursuant
hereto or pursuant to the Master Rylaws;

(<) Payment of all legal, accounting and othcr professional fees incurred by the Master
Association in carrying oul its dulics as sct forth heecin or in the Masier Dylaws, includiog all costs and
expenses of the Archilectural Cunirol Committee;

[6)] Careying out the powers and dutics of the Mastcr Board, as more particularly
described in Agicle V bereol;

® Carrying out al! othcr purposcs and dutics of the Master Association and the
Architectural Control Committee as slated in the Masles Arlicles, the Maslur Bylaws and in this
Declaration;

(h) Approving the rubbigh removal scrvice companies to be uscd and paid for by the
Owners of the Lots and Tracts; and

) Paymeant for the installation, maintenance and repair of cotrance gates and salarics and
benefits of gate courtesy personnel.

Section 4.3. Payment of Master Annus ! Due Dates. Each Owner of a Lot or Tract and
the Club Owner shall pay to the Master Association the annual assessmeats levied by the Master Associstion
(the "Master Annual Assessmenls”) as herelnafter set forth,

{a) The Master Annual Assessment provided for herein as to any Lot or Tract sball
commence as of the date of the conveyance by Declarant to an Owner other than Declarant of such Lot
or Tract. The Master Annual Asscssment for the first yoar in which a Lot or Tract is subject thereto
shall be prorated based upon the numbes of days remaining in the calendar year from the date of such
CONVEYANCS.

(b) The Mastet Annual Assessment provided for besein as to the Club Property shall
commence as of June 1,199,

{c) Subject to the provisions of (a) and (b) above, the Master Annual Asscssments as (o
cach Lot or Tract and the Club Property shall be due and payablo in equal installments biannually on
such dates as may be fixed by the Master Board, in its sole discretion, Provided, however, the Master
Board, without the approval of any Master Association Member ot Ovmer, may provide that the Master
Annual Assessmeants be paid in installments due more or Jess frequently than biannually, and thercaller
the Master Annual Assessments shall be paid in such manser and on such dates as may be fixed by the
Master Board, in its sole discretion,
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Scction 4.4. Amount of Master Annual Assessments,

(a) 7t shall be the duly of the Master Baerd annually io prepare a budget (the “Annual
Budget®) covering Lhe estimated costs of aperating the Master Assoctation during (ke coming year,
taking into consideration, among other things, the then curtent development andfor maintenance oosis
to be borne by the Master Arsociation, cstimated increases in development and/or maintenance cosis
and the (uture nceds of the Masler Assecialion (which may include a reasonablc contingeagy fund),

®) The initizl Annual Budget has been set by Declarant and, based upon such Annual
Budgey, the Master Annval Asscssments until December 31, 1996, shall be One Thowsand Two Huadred
and No/100 Dollass (81,200.00) per Dweiling Unit for any Lot or Tract owned by any Owner other than
Declarant {i.¢,, One Hundred and No/100 Doltars ($190.00) per month), The Master Anpual

Asscasments for cach and every calendar year therealter shall be set by the Master Board in accordance
with {¢) and (d) below. :

(c) The Master Anaual Assessment to be levied againat the Club Property for 4 calendar
year shall be determined by the Mester Board annually in its sole discretion; provided, however, such

Mastcr Annual Assessment shall in no cvenl be greater than ten percent {10%) of the Annual Bulget
for such calendar year.

(@) The Master Annual Assessment to be levied on any Lot or Tract for a calendar year
shall be levied based upon the number of Dwelling Units on such Lot or Tract. All Dwelling Units shall
be sssessed at uniform rates, The Master Anoval Assessment to be levied against cach Dwelling Unit
for e calendar year shal! be in an amount as set by the Master Board in its sole discretion.

{e) The Master Board shall fix the amourt of the Master Annual Assessment as ta each
Dwelling Usit and the Cleb Property for any calendur year and shall send writien notice of the amount
of and due datc of each installment of such Master Annual Asscssment {0 each Cwaer, including the
Club Owner, at least thirty (30) days prior to January 1 of such calendar year.

10) Sheuld any Lot or Tract be conveyed by Declarant during a calendar yoar beginning
prior to the Turnover Date, then the purchaser of such Lot or Tract shall pay to the Master Association
at dlosing the amount of the Master Annual Assessment for the installment period in which the closing
occars on such Lot or Trae, prorated based upon the mmmber of days remaining in such installment
period. Skould any Lot or Tract be conveyed by Declarant during a calendar year heginaing alter the
Turnover Date, or he conveyed by any Owner olber than Declarant during any calendar year, then the
Master Annual Assessment applicable to such Lot or Tract shull be prorated between the buyer and
scller thereof as of the date of closing of such conveyance.

Declaraat shall have the authorily to reduce the Masler Annual Assessment and any
Special Assessments (1) on any Lof on which no struclure has been compleied (i.c. no Centificate of
Occupancy has boen issued), or (if) on 2ny Lot owned by a Fealvred Builder (as defined in Section 9.9)
until such time as the Featured Builder sclls or otherwise iransfers ownership of ils Lot.

Scction 4.5. Payments by Declarant in Lieu of Master Annual Assessments. Notwithstanding the
provisions of this Article IV, for calendar years beginning prior to the Turnover Date, in lict of the payment of
Mester Annisl Assessments, Declarant shiall be reaponsiblie for paying for each sucl calendar year that portion
of the ammua! expenses of the Master Association (excluding any rescrves) which exceeds the total amount of the
Master Annual Assessments pald by the Owners othar than Declarant, including the Club Owner. For calondat
years heginning afler the Turnover Date, Declarant shall be responsible for paying Master Annuit Assessmenta
in the same mannes as any sther Ownee of a Lot or Tract located in the Project, as more particularly deseribed
in this Articls IV,
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Section 4.6, Special Assessments. In addition to the Muster Annual Assessments deseribed in Sgetion
4.3 and Scction 4.4 above, the Master Beard, without a vote of the Masler Association Members, may levy in any
assessment year or years a special asscssment or assessments ("Speciat Assessments™) for the prpose of
defraying, in whele or in part, any costs jucurred by the Master Association which are not paid for ont of funds
on hand in 1he Master Association or out of the Master Annuval Assessments collected by the Master
Assoeiation. Such costs may include, but shall net bu limited to, the eosts of any constructien, reconstruction,
ropair o5 replacement of a capital improvement upon or within the Common Arca or Maintenancs Areas,
including fixtures and personal property reloted thereto, and the Roadways serving the Projeet. Notwithstanding
the above, sl fugs and costs incurred by the Master Association in exploring or waging & complaint or suit
against Declarant must be paid for out of a Special Assessment and, for this purpose only, such a Special
Assessment must be approved by & vote of the Master Association Members entited o cast no less than two-
thirds (2/3) of all votes entitled to be cast by the Master Association Members, The amount of any Speciat
Assessment levied against the Club Property shall not be groater than ten percent (10%) of the total Special
Assessment 10 be levied against the Property. Special Asscssments shall be assessed pursuant to this Section 4.6
against the Owners of Lots and Tracts on a pro rata basis based upon the sumber of Dwelling Units on the Lot
or Tract gwned by cach Owner. Provided, however, Declarant shall not be obligated to pay any Special
Assessments on Lots or Tructs owned by Declarant except with Deelarant’s prior written approval. The due date
of any Special Asscssment Jevicd pursuant to this Sceliop 4.6 shall be fixed in the Mastor Board resolution
awthoriving such Special Assessment, Upon the establishment of a Special Assesstmen, the Master Board shall
send swritten mice of the amount und dye date of such Specint Assossment to cach Owner, including the Club
Uwner, al least thirty (30} days prior 1o the date such Special Assessmeat is due,

Section 4.7. Specinl Individugl Assessments. The Master Board may lovy Special Asscssments apainst
individual Owners ("Special Individual Assesseents”) (i) for Lhe puepose of paying for the costs of any
construction, reconstruction, repair or roplacement of any damaged component of the Common Areas and
Maintenance Areas, including the Roadways, occasioned by the acts of Owner(s) and not the result of ardinary
wear and tear or (ii) for payment of fines, penalties or other charges imposed against an individual or separate
Owmner relative to such Owner's failure to comply with the terms and provisions of this Master Declasation, the
Master Bylaws or any rules or regulations promulgated hereunder, including, without limitation, penaltics
assessed by the Architectural Control Committee pussunnt to the Architeetural and Landscape Guidelines,
reimbursement to the Architeetural Control Committee for any sums it expends on an Owner’s behalf pursuant
to the Architectural and Landscape Guidelings, snd reimburscment to the Mastor Association for all £Xxpenses
incurred io connection with the enforcement of the provisions of Asticls XI, Providod, however, Declarant ghafl
nat be obligated to pay any Special Individual Assessment except with Declarant’s prior writter approval, The
duc date of any Special Individual Assessment levied pursuant 1o this Sgeting 4.7 shall be fixed in the Master
Boagd resolution authorizing such Special Individual Assossment. Upon the establishment of a Special
Individual Assessment, the Master Board shall send wrillen notics of the amount and dus date of suck $pacial

Individual Assessment to the affected Owner(s) at least thirly (30) days prior to the date suck Special Tadividuat
Asseasmenl is due.

Seation 4.8, Omission of Muster Association, The omission of the Master Board, bofore the expiration
of any yeur, 1o fix the Master Annual Assessments hereunder Tor that or the aext year, shall not be desmed to
waive or modily in any respect any of the provisions of this Declaration, or to reluase any Ownet from the
abligation to pay the assessment due from suck Owner for that or any subsequent year, and the Master Annual
Assessments fixed for (he precediog year shall continve until new Master Annual Assessments arc fixed,

Section 4.9. Collection Agent. At tha option of the Master Board, a representative of the Master
Associalion, or uny third parly agent of 1he Master Board, as designated hy the Muster Board, may act as
collection agent for any and all Assessments (whether Master Anpual Assessments, Special Assessments or
Specinal Individual Assessments) imposed by the Masler Associalion against the Ownos,

Scetion 4.10, Owner's Personal Obligation for Payment of Assessments. The Master Annual
Assessmenls, Specinl Assessments and Special Individual Assessnienls provided for heroin shall be the porsonal
and individual debt of the Qwners (as of the due dalc of the applicable Assessment payment) Lo which such

~1-
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Assessments relate, No Owner may exempt himself feam ligbility for such Assessments by non-use of his
property or the Common Area or otherwise. In the event of default in the payment of any such Assessment, the
defanitiog Ovwmer shall be obligated to pay interest at the rate of ten pereent (10%) per anpum or the highest rate
permitied by law, whichever is Jess, on the amount of tho Assessment from the due date thereof until the date
such Assessment and interest is paid, togother with all costs and exponses of collection, including reasonable
attornoys' fees. In addition, the delinquent Owner shall also pay such late charges 25 may have been theretofore
established by the Master Board to defray the costs arising because of late paymeal,

Section 4,11, ssment Licn and Forcelosure. All sums asgseased in the manner provided in this
Articie 1V but unpaid shall beeome, together with interest and late charges as provided in this Article IV and the
cost of collection, including reasonable attorneys’ fees, a continuing lien and charge on the portion of the
Property and improvements therean owned by the defaulting Owner (the "Defavlting Lot"} as of the Assessment
due date and shall bind such property and improvements then in the hands of the Owner, and the defaulting
Owner, bis heirs, devisees, personal representatives, suceessors, and assigns. The aforesaid licn shall be superiey
to all other liens and charges against such Defaulting Lot and the improvements thereon whatsoever except: (1)
licns for ad vnlorem taxes on the Defeulting Lat, (2) the fien of any first priority Morigage covering the
Defaulting Lot and the licn of any Mortgage secorded prior to the recording of this Declaration, or (3) the fien of
any sceondary purchase money morigege covering the Defaulling Lat, provided thal neither Lhe graniee not any
successor grantee on the Mortgage is the scller of the Defavlting Lot, The recording of this Declaratinn shall
constilule record notice of the axistence of the lien, and no further recordation of any claim of Tlien for
asscssments shall be required, Not fess than ten days afles nolice is sent by certificd muil, reiurn roceipt
requested, to the owner of the Defaulting Lot both to the address of such lol and ot any other address or
addresses which the owner of the Defaubiing Lot may have designated to the Master Association in writing, the
lion may be forcclosed by the Master Association by any action, judgment, and foreclosare in the same manner as
olher fiens for the improvements of real property. The notics shall specify the amount of the nsscssments then
dus and payable together with authorized late charges and interest accrued thereon. The Master Association
shall bave the power 10 bid on the Defaulting Lot at any foreclosure sale and to acquire, hold, lease, cncumber
and convey the same., The licn for assessment shall lapss and be of no further elfect, as to assessments of
mstallments thereof, together with late charges and interest applicable theretd, which first become due and
payable more than three years prior to the date wpon which the notice as contemplated herein is given or more
than three years prior to the institution of an action therefor if an aclion is not instituted within ninety duys after
the giving of the notice. Pravided, however, the Master Board shall have the power (o subordinate the aforesaid

assessment licn to the lien of any Morigage ar to any other lien, and such power shall be entirely discretionary
with the Master Board,

Scction 412, Reseryes. The Master Annunl Assessmenis shall, as determined by the Master Bonrd,
include reasoneble amonnts ns roseeves far the futore perindic matntenarice, ropair and/or roplacement of afl or
& portion of the Common Arcas or Maintenance Arcas. All amounls collected as rescrves, whether pursuant (o
this Suction 4,12 or otherwise, shall be deposited by the Master Association in a separate interest bearing bank
sccount to be held in trust for the purposes for which they were collected and are to be segregated [rom and not
commingled with any other funds of the Master Association. Assessments collected as reserves shall not be
considered ta be advance payments of Master Annusl Assessments.

Scclion 4.13. Cedtificate Regarding Assessments. The Master Associalion, or any third party apem of
the Master Board, shall, upon demand and for a reasonable charge, furnish a certificate signed by an officer of
the Master Association, or signed by an authorized representative of such 1hisd party agent, seiting forth whether
the asscssments on a specified Lot, Tract or the Club Property have been paid. A properly executed certificate
of the Master Association or such third parly agent a3 to tho status of asscssmenls on a Lol, Tract or the Club
Property is binding upon the Master Association as of the date of its issuance.

11
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ARTICLE Y

THE MASTER BOARD

Sectign 5,1, Members of the Master Board, So long as Declurant owns any Lot, Tracl or other porlion
of the Property, the members of the Master Board shall be appointed by Declarant., The number of members of
the Master Board shall be as set forth in the Master Bylaws, So lonj as Declarant owns any Lot, Tract or olher
portion of the Property, Declarant may remove dircctors with or without cause and appoint new directors to
coplace those removed, in Declarant’s solc discretion. At such time as Declarant owns no Lot, Tracl or other
portion of the Property, then the members of the Muster Board shall thereafter be clected by a vote of the
Master Assncintion Members in accordance with the Master Bylaws, Notwithstunding the foregoing, Declarant
may choose, in its sele diserction, to relinquish its right to appolnt, remove and replace the merabers of the
Master Board prior to the Lime that it owns no portion of the Property, whereupon the Mastes Assadialion
Members shall thereafter elect the members of the Master Borrd in accordunce with the Master Bylaws. In
addition, the Club Owner shall have the right at all times 10 appoint one (1) cx-officio member to the Master
Board and such ex-officio member shall be eatitled to notice of and the right to attend ell meetings of the Master
Buard, but such ex-officio member shall not be a Masler Association Member and shall have no voling or other
rights incidental to membership in the Master Assaciation or on the Mester Board,

Section 3.2, Dutics of the Master Board. The Master Board, for the mutual benefil of the Master
Associalion Members and the Owncers, shall have the following specific dulics:

(a) To maintain or tause to be maintained the Common Arcas and Maintenance Areas,
inchuding, but not lintted to, planting, mowing, prusing, fertilizing, preservation and replacement of the
landscaping and the upkeep and maintenance of sidewalks, pathways, trails and other improvements in
the Common Arcas and Mainlenance Arpas, and the upkeep and maintenance of associated
improvements, including irrigation sysiems not maintained by the Club Owner;

{5 To own and ynaintaln or cause lo be maintained the Roadways;
(c) Te mainlain or cause Lo be maintained swalss and medians of the Roadways;

(&) To maintain or cause to be maintained any sidewalks, pathways and Lrails in the
Project;

(c) T'e make available to cach Master Association Momber, upon wrilten request by such
Master Association Member, within nincly (90) days after the cnd of each ycar, an annual report of the
Master Associstion and, upon resolution adopted by the Master Board or upon the wrillen request of
1he Master Association Members holding at least three-fourths (3/4th) of the eligible votes of the Master
Association at such time, to have such report andited (at the expense of the Master Association) by an
indopendent certified public accountant, which audited report shall be made available to each Master
Association Member, upon wrilten request by such Master Association Member, within thisty (30) days
after completion;

(D > To pay for the cost of electricity for the stroel lights and irrigation 1o be Jocated in the
Proiect and the clegtricity serving any of the Common Areas and Maintenance Areas;

) ' To cause to bo kept a complete record of afl its acts and corporate affairs;

(" To supervise all officers, agents and cmployees of the Association, and to see that their
dutics are praperly performed,

-12-
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® As moere (lly provided in this Declaration:
{1) To fix the amount of the Master Aanual Assessments;
(2) To send wrilten nolice of the Master Annoal Assessments to each Owner;

) To issue, or 1a cause an appropriate officer to issue, upon demand by any person, a
certiftcate setting forth whether or not any Assessment has been paid. (A reasonable charge may be
made by the Master Board for the issuance of these certificates, If a cortificate states an assessment bas
been paid, such certificate shall be conclusive evidence of such payment);

[{3) To procure and mointain adequate liabitity insurance covering the Master Assaciatinn
and the directors and officars thereof and zdequate hazard insurance on the property owned by the
Mauster Association:

] Subject to Declarant’s right o appoint the Architectural Contral Committes, to
appoint the Architectural Control Commillce, all as more particularly provided in Article 1X of this
Declaration;

(m}  Toapprove the rubbish removal scrvice companies to be uscd and paid for by the
Ovwners of the Lots and Tracts in the Property; and

{n) To enlet into sgreements or contracts with Persons for the instaliation, mainlenance
and repair of the entrance gates to the Projoct and the gate courtesy personnel, angd the sireed signs,
street lamps and other "strect furnituse” in the Project.

Section 5.3, Powers of the Master Board, The Mas!cr Board, for the mutcal benefit of the Master
Association Metsbers and the Owners, shall have the following speeific powets and rights {without limitation of
gther powers and rights such Master Board may have):

(a} To enter Inlo agreements with the appropriaie governmental avthoritics to enable the
Master Assoctation to improve and maintain the Common Areas and Maintenance Areas or portions
thersof; '

(b) To mako reasamable rules and regulations for the use and operation of the Common
Areas and Mainicnance Areas, and to amiend them from time to time;

(c} To enter into agreements or contracts with insurance companies wilh respect 1o
insurance coverage relating to the Coramon Areas and Mainicnancs Areas and/or the Masier
Association;

{d) To enter into agreements or contracts with wtility companies with respeet to ulility
nstallation, consumption and service matters relating to the Common Arcas, Maintenance Arcas and/or
the Master Assoclation;

() Suhject to the aflirmative vote of no f2ss than a matority of all votes prresent, in person
or by proxy, at a duly held mecting of the Master Association Members at which a quorum is present, all
in accordance with the Masier Bylaws, to borrow funds to pay costs of opetation of the Master
Association, which borrowings may be secured by gssignment or pledge of rights against delinquent
Owners ar by lonr on athee Master Assotiatinn asscts, if the Master Assochiation Members see fil;
provided, however, uatfl such time as Doclarant no longer owos any portion of the Property, the Masier
Board may nod mor(gags any portion of (he Common Arca withoul the privr written agproval of
Declarant;

-13-
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N To cnter into conteacts, maintain one of mure bank accouals, and, geaerally, to have all
the puwers necessary or incidental to the operation and managemen of the Mastcr Association;

03 Tu suc or defead in any court of law in behalf of the Master Association;
{h} To levy asscssments in accordance with the provisions of Article [V hereof;

(i) To adjust the amuunt, collcel, and use any insurance proceeds Lo ropair damayo or
replace lost praperty of the Master Association and if proceeds are insufficicnt to repair damags or
replace lost property, to assess the Owners in proportionsle amounts {o cover the defidency;

i) Tao exerciso for the Master Association all powers, dutics and authority vested in or
delegated by this Declaration, the Mastes Bylaws, or the Master Articles to the Master Association and
not reserved to the Mastes Association Members or Declarant by other provisions of this Declaration,
the Masicr Bylaws or the Master Articles;

%) To dedlare the office of 3 member of the Master Board (o bo vacant in the cvent such
member shall be absent, without the consenl of tho Master Board, from three (3) consceulive regular
mectings of the Master Board,

) To employ a manager or firm 1o manage the aflairs and property of the Masler
Assaciation, to cmploy independent contractors or such other employces as the Master Board may
deem necessary, and to prescribe their dutics and to set their com pensation;

(m)  To caicr into agreements or contracts with builders regarding the construction of
Impravements on Lots located in the Project, and to coquire that all Owners building Improvements oo
Lois use ouly a Featured Builder (as defincd in Section 9.9);

{n) To relnin the services of legal and accounting firms;

(0) As more fully provided in this Declaration, 1o foreclose the licn agalagt any propedty
for which Asscssments arc noi paid withia thirty (30) days alter duc date of fo bring an action at law
against the Owner personally obligated fo pay the same;

{p) To cause afl officers or cenployces having fiscal responsibilities Lo bo bonded, as tho
Master Board may deem appropriate;

() To the extent permilted heroby, to enforce the provisions of this Declaration and any
Additional or Supplemeatary Declaration and any rules made bereunder or thercunder and Lo enjoin
and/or, at its discretion, seek damages or other relicl for violation of such provisions or rules and/or by
Special Individual Assessments against any Owner for violstion of suck provisions or roles pursuant 1o
the provisions of Section 4.7 bereof;

) To contract with any third party or any Master Association Momber (including, withoui
Timitation, Dedarant) for porformance, on behalf of the Master Association, of services which the
Master Associalion is olberwise requircd to perform pursuant to the terms hereof, upon such terms and
conditions and lor such consideration as the Mastcr Board may deem proper, advisable and in the best
inicrcats of the Mastcr Association;

{s) To cmploy ot relain the scrvices of professional archileets or other Persons (o serve on
or advise the Archilectural Control Committes and/or the Architectural Changes Commillee,

0} To grant all necessary casements and rights-of-way over and across the Common Areas
when in its sole discretion i deems such an action Lo be necessary and sppropriate, including, but oot

-14-
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limited to, casemcats for the installation and maintenance of electrical, telepbone, cablevision, water,
sewerage and other utilitics and drainage facilitics and any eascment to the Club Qwner where
consistent wilh the gencral use and operation of the Club Properly; provided, however, until such lime
as Declarant no longer owns any portion of the Property, the Master Board may not grant such an
casement or right-of-way without the prior wrilten approval of Declarant;

(v To convey fee simple title to all or any part of the Common Area when in its sole
discretion it deems such un action 1o be necessary and appropriate; provided, however, unti! such time
as Declarant no longer owns any portion of the Property, the Master Board may not convey any portion
of the Common Arca without the prior writicn approval of Declarant;

v To contract with any third party, including any olher property owners association, for
the sharing of costs of maintaining Maintenance Arcas;

(w) To take any and ali olhcr actions, and lo enter into any and all other agreements as may

be necessary or proper for the fulfiliment of its obligations hercunder or for the operational protection
of thc Master Association;

{x) To contract with the Club Owner to provide for the sharing of the casts of maintaining
the Roadways in the Project;

) To contract with the Club Owner to provide for the sharing of the costs of maintaining
the irrigation systems which are or will be connected 1o the Golf Course irrigation systems and which
irrigate or will irrigate the Coromon Arcas and Maintenance Arcas, and to provide for payment of the
casts of providing water to the Common Arcas and Maintenance Arcas through such systems;

{z) To eaforce the provisions of the Primary Residential Declasation to the same extent it
can cnforce the provisions of this Declaration; and

(aa)  To adopt rcasonable rules from time to time governing conduci of Owners, the Club
Owner and other Persons oceupying or otherwise located on the Property.

Notwithstanding anything containcd herein to the contrary, none of the above-described rights and
powers of tho Master Board shall be obligatory on the part of the Master Board, and the faiturc or refusal by the
Master Board 1o implement any such rights and powers shall not constitute a breach or defanll by the Master
Board of any dutics or obligations arising hereunder or otherwise awing to the Master Association Members.

Scetion 54, Liability Limitations. Neither Declarant, nor any Master Association Member, nor the
Mastee Board, nor the Master Association, nor any officers, dircctors, agents or employces of any of them shall
be personally liable for debts contracted for or otherwise incurred by the Master Association or for a tort of
another Master Association Mcmber, whether or not such other Master Association Mcmber was acting on
behsil of the Master Association or otherwise. Neither Declarant, nor the Master Association, nor their
directors, officers, agents or ecmplayees shall be liable for any incidental or conscquential damages for failure 1o
mspect any premiscs, improvements or portions thereof or for failure to repair or maiatain the same. Declarant,
the Mastcr Association or any other person, {irm or association making such repairs or maintenance shall not be
liable for any personal injury or other incidental or conscquential damages occasioned by any act or omission in
the repair or maintenance of any premises, improvements or portions thercof. The Master Association shall, to
the extent permitied by applicable law, indemnify and defend all members of the Mastcr Board from and against
any and all loss, cost, expense, damage, lisbility, claim, action or cause of action arising from or relating 1o the
performance by tho Master Board of its dutics and obligations, except for any such Joss, cost, cxpense, damage,

liability, claim, action or causc of action resulting from the gross negligence or willful misconduct of the person(s)
10 be indemaified.
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Section 5.5. Reserve Punds. The Master Board may cstablish rescrve funds which may be maintained
and accounted for separately from other funds maintaincd for annual operating expenses and may cstablish
scparate, irrcvocable trust accounts in order Lo better demonstrate that the amounts deposited thercin are capital
contributions and not net income to the Master Association. The aggregate deposits in such reserve funds shall
ot cxceed an amount as may be reasonably delermined by the Master Board Lo be necessary.

ARTICLE V1

PROPERTY RIGHTS IN THE COMMON AREA

Section 6.1, Owners' Eascments of Enjoyment. Subject to be provisions of Seclion 6.5, every Owner,
and cach individual who resides with such Owner and gucsts of such Owner, shall have a right and casement of
use and enjoyment in and to the Common Arcas and such easement shall be appurtenant to and sball pass with
the title 1o such Owner's Lot or other property; PROVIDED, HOWEVER, such cascment(s) shall not give such
person the right 10 make alicralions, addilions or improvements 1o any parl of any Common Arca.

Segtion 6.2, Owners' Easements for Ingress and Egress. Every Lot or portion of the Property shall be
canveyed with (and each Owner is hercby conveyed) a perpetual, non-exclusive right to usc any Roadway which
may be constructed by Declarant and conveyed to the Master Associalion as part of the Common Area for the
purpose of providing aceess to and from each Lot or other partion of the Property.

Sectign 6.3, _Title Lo the Comma @

{2) Declarant shall dedicate and convey (by deed wilhoul warranty) the fee simple tide Lo
the Common Area to the Master Association, frec and clear of all cncumbrances and liens other than
the tien of current taxes and assessments nol in default, resirictive covenanis and utility easements, and
any other cncumbrances and mineral interests outstanding and of record. The conveyance of any
pottion of the Common Arca shall occur on the date that a Plat or Plats is recorded showing such
portion of the Common Area. Common Arca may he conveycd by Declarant (o the Master Association
in whole or in part from time to time,

{b) Nothing contained berein shall prevent Declarant, by Additional Declaration or
otherwise, to dedicate and convey to any Association certain common areas to be owned by, operated,
separatcly maintained and improved, by that Association, and to be subject to casements of usc and
enjoyracnt restricted solcly to the Members of that Association.

©) Notwithstanding the recordation of any Plat or any other action by Declaeant or the
Master Association, all Common Arces shall remain private property and shall not be considered as
dedicated to the use and enjoyment of the public.

Scction 6.4. Control of Common Areas. The Mastcr Board shall have solo and exclusive control and
authority over the usage of and guidclincs with respeet 1o the Common Arcas, Provided, howover, the Master
Board, in its sole discretion, may by resofution or guidcline permil an Association, the properly under the
jurisdiction of which shall include or be adjacent to a Commion Arca, Lo cither (a) maintain or improve, in whole
or in part, the Common Area or (b) promulgate regulations with respect to ils Members” usage of the Common
Acca. Pravided, however, any such authority delegated by the Mastor Association may be rovoked, rescinded, or

othcrwise terminaled at any time by the Master Association.

Section 6,5, Extent of Owncrs’ Easements. The rights and casements of enjoyment of the Common
Arcas created hereby shall be subject 1o the foliowing:

() The right of the Master Association or an Association (o prescribe regulations
governing the usc, operation and maintcsance of tho Common Arca (including limiting the nurgber of
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guests of Owners who may usc such Common Area) subject to limitations established by Declarant or
the Master Association, as applicable, on such right to imposc regulations;

(®) Subject to the aflirmative vole of no less than a majority of all votes prescal, in person
or by proxy, at a duly held mecting of the Master Association Members at which a quorum is present, all
in accordance with the Master Bylaws, the right of the Master Association, in accordance with the
Master Articles and Master Bylaws, to borrow moncy for the purpose of improving the Common Arca
and facilitics thercon and in aid thereof to mortgage the Common Arca, provided the rights of such
mortgagee in the Commaon Arca shall be subordinate to the rights of the Owners hercunder with regard
to the Common Arca, and further provided that uatil such time as Declarant no longer owns any portion
of the Property, the Master Association may notl morigage any portion of the Common Arca without the
priot written approval of Declarant;

() The right of the Master Association to take such steps as arc reasonably necessary to
protect the Common Arca against forecosure; and

) The right of the Master Board to grant cascments upon, over, under and across, or
convey fee simple itle 16, all or any part of the Cammon Arca when in its solc discretion it deems such
an action to be nceessary and appropriatc; provided, however, until such time as Declarant no longer
owns any portion of the Property, the Master Board may not grant casemenls upon, over, under and
across, or convey fee simple titls to, any part of the Common Arca without the prior writien approval of
Declarant.

ion , Pursuant to the provisions of this Declaration, the Roadways will be maintained
by the Master Association; provided, however, the Master Association may delcgate to an Association the
obligation to maintain any Roadway which is cntircly located over property within the jurisdiction of such
Association. Such maiatenance shall include, but shall not be limited to, repair of damage caused by movement

of construction cquipment or materials and paying the costs of all bonds, bond premiums and scrvice agreements
in connection therewith,

ARTICLE VIl
IN NCE; REP, ND RES N C NATI
Section 7.1, Board of Diregtors. The Master Board shall obtain ond maintam al all timcs insvrance of

the type and kind and in no less than the amounts sct forth below:

(a) Fite. All improvements and all fixturcs and personal property included in the Common
Arcas and Maintcnance Arcas and all personal property and supplics belonging to Lhe Association shall
be insured in an amount cqual to the current replacement cost (exclusive of land, foundation, excavation
and other normally excluded items) as determined annually by the Master Board with the assistance of
the insurance company providing coverage. The Masicr Board shall, at Icast annually, review the
insurance covernge required herein and determinc the current replacement cost of such improvements
and fixtures and personal property and supplics, Such coverage shall provide protection against lass or
damags by fire or other hazards covered by a standard extended coverage endorsement, windstorm and
water damage, vandalism and malicious demage and ell perils covered by a standard “all risk”
eadorsement. In addition to the provisions and endorsements set forth in Section 7.3 and Section 7.4,
the fire and casualty insurance described heecin shall contain the following provisions:

(1) standard *Agreed Amount® and “Inflation Guard® endorsements;

{2) construction code endorsements if the Common Arca becomes subject to a
construction code provision which would require changes to undamaged portions of any
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building thereby imposing significant costs in the cvent of partial destruction of such building by
an insured perik;

[€)) a waiver of subrogation by the insurer as to any clsims against the Master
Association, any officer, dircctor, agent or employee of the Master Association, the Owners and
their employees, agents, tenants nud invitees; and

@ a provision that the coverage will not be prejudiced by act or neglect of one or
more Owners when said act or neglect is not within the control of the Master Association or by
any failure of the Master Association 10 comply with any warranty or condition regarding any
portion of the Property over which the Master Assaciation has no conirol.

The fire and casualty insurance policy shall not contain (and the insurance shall not be placed
wilh companies whoze charters or bylaws contain) provisions whereby: (1) contributions or assessments
may be made against the Master Association, the Owners or Mortgagecs; (2) loss payments are
contingent upon action by the carrier’s divectors, policy holders or members; and (3) there are limiting
clauses (other than insurance conditions) which could prevent Owners or Morigagees [rom eollecting
the proceeds.

)] Public Liability. The Master Beard shall also be required to oblain and maintain, to
the extent obtainable, public liability Insyrance and officer’s and dircctor’s liability insurancs in suck
limits as the Master Board may, from time to time, determine to be customary for projects similar in
construciion, location and use as the Project, covering cach member of the Master Board, the managing
agend, if any, and each Owner with respect to his liability arising out of the ownership, maintenance, or
repaic of the Common Areas and Maintenance Arcas, or from service on the Master Board; provided,
however, in no event shall the amounts of such public liabilily inssrance ever be fess than $2,000,000 per
oceurrence against liability for bodily injury, including death resulting thorefrom, and damage to
property, including loss of vse thereof, occurring upon, in or about, or arising from or relating to, the
Property or any porlion thereof, nor shall the amount of such officer’s and director’s insurance be less
than $2,000,008 unless suck coverage is determined by the Master Board to be unreagonably expensive.
Such insurance shall include endossements covering ctoss liabilily claims of one insured against another,
including the liability of the Owmers as a group to a single Ownsr, The Master Board shall review such
limits annuatly, Until the first meeting of the Master Board following the mitial meeting of the Master
Assaciation Members, such public liability insurance shall be in amounts of not less than $2,000,000 per
occurrence for claims for bodily injury and property damage and such officer’s and direclor’s liability
insurance shall be in amoints not less than $2,000,00,

(c) Fidelity Coverage. The Master Board shall also be required to oblain fidelity coverage
against dishonest acts on tho part of all persons, whether officers, dircetors, trustees, employees, agents
or independent contractors (including without limitation any third party agent hired by the Master
Board to perform dutics of the Mastor Board) responsible for handling funds belonging to or
administered by the Master Association. The fidelity insurance policy shall be wrillen in an amounl
sufficient to provide protection which Is in no evenl less than one and ong-half times the Master
Assaciation’s gstimated annual operating expenses and reserves. An appropriale endorsement to the
policy to cover any persons who serve without compensation shall be added if the policy would not

otherwise cover volneers.

(@) . Other. Such other insurance coverages, including flood insurance and worker's
compensation, as the Master Board shall delermine from time to time desirable,

Section 7.2. Premium Expense. Premiums upon insurance policics purchascd by the Master Board shall
be paid by the Master Board and charged s a common cxpense to be collected from the Members pursuant to
Artigle IV hereof.
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Scetion 7.3, Special Endorsements. The Master Board shall make diligent efforts to sccure insurance
policics that will provide for the following:

(a) recognition of any insurance trust agreement entered into by the Master Association;

{b) coverage that may not be cancclied or substantially modificd (including canccllation for
nonpayment of premium) without at least thirty (30) days’ prior written notice 1o the named insured. any
insurance trustee and all Mortgagees; and

{c} coverage that cannot be cancelled, invalidated or suspended on account of the conduct
of any officer or employce of the Master Board without prior demand in writing that the Master Board
cure the defect and the allowance of a reasonable time thereafter within which the defect may be cured
by the Mastcr Association, any Owncer or any Mortigagee.

Scction 74, General Guidelines, All insurance policies purchased by the Master Board shall be with a
company or companies licenscd to do business in the State of Georgia and holding a rating of "A VIII® or betier
by the current issuc of Best’s Insurance Reports. All insurance policies shall be writien for the beacfit of the
Master Association and shall be issucd in the name of and provide that all proceeds thercof shall be payable o
the Master Association. Notwithstanding any of the foregoing provisions and requirements relating to insurance,
there may be named as an insured, on behalf of the Master Association, the Master Association’s authorized
representative, who shall have exclusive authority to negotiate losses under any palicy providing such insurance.

Scction 7.5, Insurance Procgeds. Subject to any limitations imposed by any applicable financing
documents, the Master Association shail use the net proceeds of casualty insurance covered by il to repair and/or
replace any damage or destruclion of property, real or personal, covered by such insurance. Any balance from
the proceeds of casualty insurance paid to the Master Association remaining after satisfactory completion of
repair and replaccment shall be retained by the Master Association as part of the general reserve fund for repair
and replacement of the Common Arca and/or Maintenance Areas.

Section 7.6, Insufficient Proceeds. If the insurance proceeds reccived by the Master Association are
insufficicnt to reimburse, to repair and/or replace any damage or destruction to person or praperty, the Master
Board may levy a Special Assessment against the Owners to cover the deficiency.

- Section 7.7._Qwner’s Personal Property, The Master Association, the Associations or Declarant shall
not be Hable in any manner for the safckeeping or condition of any personal property belonging 1o or used by sny
Owner or his family, gucsts or invitees, localed on or used at the Common Areas, Further, the Master
Association, the Associations or Declarant shall not be responsible or liable for any damage or loss to any
personal property of any Owner, his family, guests or invitees located on or used at the Common Areas. Each
Owner shall be solely responsible for all personal property and for any damage thereto or loss thereof, and shali
be responsible for the purchase of, at such Owner's sole cost and expensc, any liability or other insurance for
damage to or loss of such property.

ligation to Insure O 2 . By virtue of taking title to a Lot or Tract within
the Project, cach Owner acknowledges that ncither the Masier Association nor Declarant has uny obligation to

provide any insurance for any portion of such Lot or Tract or any Dwelling Unit or other property located
thercon,

Section 7.9, Security. The Master Associnlion may, in its solc discretion, but shall not be obligated to,
provide certain security and fire protection mcasures, and maintain or support certain other activitics within the
Project designed to make the Project safer than it might otherwisc be, Provided, howcver, should the Master
Association provide, maintain or support any such measures or activitics, then ncither the Master Association,
Master Board, Declarant, nor any successor of Declarant shall in any way be considered insurers or guarantors
of sceurity or firc proicction within the Projcet, nnd ncither the Master Association, Declarnt nor any suecessor
of Declarant shall be held fiable for any loss or damage by reason or failure to provide or take any sceurity or fire
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protection measures or for Lhe incflectiveness of any such measures undertaken. Each Owner and Oceupant of
any Lot, Tract or Dwolling Unit and cach tenont, guest and invitec thercof ncknowledges and undersiands that
neither the Master Association, Master Board, Declarant nor any seccessor of Declarant arg insurcrs, and cach
such Owner, and Occupant of a Lok, Tract or Dwolling Unit and their tenants, guests and invitecs hereby assume
all risks for loss or damage Lo persans, property or contents belonging to any such persons.

Seeion 7,10, Copdemnation. Whenever all or part of the Common Arca shail be taken or condemped
by any authority having the power of cmincnt domain, all compensation and damages [or and en account of such
taking shall be paid to the Master Association. The Master Association, acting through the Master Board, shall
have the right to negoliate and litigate the issues with respeet 1o the taking and compensation affecting the
Common Area, witheut limitation on the right of the Owners to represent their own interests, Each Owaer, by
his aceeptance of a deed to a Lot, Tracl, or other porlion of the Property, hercby appoints the Master
Association as his attorney-in-fact to negotiate, lidigate or settle on his behalf all claims arising from the
condemnation of the Common Arca. All compensation and damages paid to the Master Association on account
of such a taking shall be used to restore the Common Area, pravided such restoration is possible, with the excess,
il any, to be retained by the Master Association and applicd to future operating expenscs by the Mastcr Board, in
its sole discretion, Nothing herein is 1o prevent Owners whose Lols or other property are specificaliy affected by
the teking or condemnation from joining in the condemmation proceedings snd petitioning on their ewn behalf
Tor conseguential damages relating to loss of value of the affected Luots, Tracts or other property, or
improvements, fixtures or personal properly thereon, exclusive of damages telating to the Common Arce. In the
event that the condemnation award does not allocate consequential damages to specific Owners, but by ils terms
includes an award for reduction in value of Common Area, Lots, Tracls or other property without such
allocation, the award shall be divided between alfected Owners and (ke Master Board, as their interests may
appear, by the Master Board in its sole discretion.

ARTICLE VIII
TRICTIONS

By Additional Declarations, Declarant may impose and file in regard to various Phases and/or sections
of the Project controls, covenants, conditions, restrictions, easements, developmont gwidelines, charges and lions
relating 1o, without limitation, types of permissible vses, types of improvements, general development and
improvement standards and ofher matters. Without limiting the provisions that may be inchided in such
Additional Declarations, the Property, each Lot or Tract sitwated thereon and the Common Area shall be
occupied and/or used subject to the following:

Section 8.1, Residential Purposcs Only. Bach Lol shull be used cxclusively for single-family, non-
transicat residential purposes; provided, howgvor, Declarant shall have the right to use the Lats designated from
time to Lime by Declarant {or the purpose of construction and operation of construetion oflices and sales/
marketing offices (and for related uses) for the Project. No trade, business or business aclivity of any kind shall
be condueted opon a Lot or any part thereof except by Declarant as deseribed hereinabove or except with the
written approval of the Master Board, Provided, however, the Master Board 1oay permit a business or business
activity Lo be conducted on a Lol so long as such business, in the sole discretion of the Master Board, docs not
otherwise violale the provisions of this Declaration, does not create a disturbance and does not unduly increase
traffic flow or parking congestion on the Propesty or in the Projeet, The Master Board may issuc rules regarding
permitted business aclivities, Leasing of a residence on a Lol shall not bo considered a business or business
ALY,

xcept those to be ulilized by Declarant as described hercirabove, no siructure shall be erected, placed,
altered, used oy permitted to remain on any Lot other Lhan one altached or detacked sinple-family private
Dwelling Unit and one private garage for not Jess than two (2) vohicles, and only such accessory structures as are
approved in advance in writing by the Architectural Contro] Commiltes pursuant to the Architectural and
Landscape Guidelines. No Lot and no Improvements may be used for hotel or other transient residential
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purposcs. Each lcase rclating o any Lot ar any Improvements thercon (or any part of cither thereof) must be
for a term of at lcast six {6} manths, must be in writing, and must provide that the tenant is obligated 1o abserve
and perform all of the terms and provisions hereof applicable to such Lot and/or Improvements.

Section 8.2, Building Envelopes. No building on any Lot (including any stoops or porches, patios,
lerraces, cte.) and no swimming pool or tennis court on any Lot shall be crected or permiticd 1o remain outside
of the *Building Envelope” for that particular Lot as established by the Architectural Control Committee (as to
cach Lot, the "Building Envelope”). The Building Envelope approved for asy Lot will be available from the
Architectural Control Committee on an unrccorded mup. The Architectural Control Committee shall have the
right in its sole discretion to make exceptions to any Building Envelope to recognize any special lopography,
vegetation, Lot shape or dimension, or other site-related conditions. 1n tho event any zoning or subdivision
ordinance, floodway regulalion or other ordinance, law or regulation applicable to a Lot shall prescribe greater
setbacks, then all buildings erected during the pendency of such requirements shall conform thercto.

nit Size. The square footage requirements set forth below arc for enclosed
heated fNloor arca and arc exclusive of the arcas in heated or onhealed basements, vaulted ceiling arcas and miics,

unheated porches of any type, attached or detached garages, porte-cocheres and unhcaied sturage arcas, decks
and patios.

Any Dwelling Unit crocted upon any Lot shall contain not Jess than the Toflowing heatcd Noor areas:

tainin uare Feet or More.
Minimum Total . Minimum Grovnd
Heated Arca Floor Heated Area
1 Story 2,500 2,500
1¥; story, split 2,800 2,400
level, tri-level
and othors
2 slory, 2¥istory 3,000 1,500
B. Lots Conlninin Than 15 uare Feel.
Minimum Total Minimum Ground
Heated Arca Floor Heated Area
1 Story 2,300 2,300
14 story, split 2,500 2,100
level, tri-level
and others
2 story, 2% story 2,800 1,500

Notwithstanding the foregoing requirements, the Architectural Control Committee shall have the right
(but not the obligation), because of restrictive topography, lot dimensions or unusval sile relaicd conditions or
other reasons, to allow variances from such minimum square footage requirements of up to ten percent (10%) of
such minimum square footage requircments by granting a specific wrilten variance.

i Nipg Uni No Dwelling Unit erccted upon a Lot shal) contain more than two
and onc-hall (214) storics above ground level; provided, however, the Architectural Control Committee shall have
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(he right (bul not the obligation), becawse of steep topography, unique Lot configuration or similar reasons, Lo
altow Dwelling Unit heights greater than two and one-hall (244) stories on rear and side elevations.

Section 8.5. HVAC Eguipment, No air conditloning or heating equipment or apparatus shall be
installed on the ground In front of, or attached Lo any front wall of, any Dwelling Unit on a Lot. Additionally, air
conditioning and heating cquipment and apparatus on cach Lot shall be screoned from view from Roadways and
the Golf Course as provided in the Archilectural and Landscape Guidelines.

Scction 8.6. Exterior Lighting. Exterior lighting on Lots shall be subject to the applicable requirements
and limitations in the Architectural and Landscape Guidelines. Night lighting of tenais courts and other
recreational facilities on Lots is not permiited.

Section 8.7, Fences and Walls, In addilion to the restriclions contained elsewhere in this Declaration,
no fence or wall (including densely planted hedges, rows or similar landscaps barriers) (i) shall be erected,
placed, maintained or altered on any Lot ncarer to any Roadway froating such Lot thaa the front building corner
of the main Dwelling Unit constructed ot such Lot (unless otherwise approved by the Architectural Control
Committee) and (ii) shall not exceed six (6) feet in height, except fences enclosing approved tenais courts may be
up 1o ten (10) feet in height if located at least twenty-five (25) fret from all Lot bonndary lines, All fences and
walls shall be maintained.in a structurally sound and atiractive manner. No fence or wall shall be erected on any
Lot until the Architectural Control Committee has given its prior writicn approval of the color, size, design,
malerials and location for such fence or wall,

Section 8.8. Mail and Newspaper Boxes; House Numbers. Deelarant shall provide (o sach Lot Owner s
standard mailbox/newspaper box for such Owner’s use on such Owner’s Lot, No other mailbox or newspaper
box shall be ereeted or maintained on any Lot. The Iocation of the mailbox/nowspaper box on a Lot must be
approved in writing by the Architeetural Contrel Commitiee, House numbers may be displayed on the Dwelling
Unit and/or mailbox ouly as approved by the Architectural Conlrol Committee,

Scction 8.9. Avnimals. No animals, livestock or poultry shall bo raised, bred or kept on any portion of
the Property except that dogs, cats or other houschold pets may be kept, but not for any commercial purposes,
provided that they do not create a nuisance (in the judgment of the Master Board) such as, but without
fimitaticn, by noise, odor, damage or destruction of property o refuse. The number of houschold pets kept ar
muintained outside the Dwelling Unit on a Lot shali not exceed three (3) in number, except for nowborn
offspring of such household pets which are all under nine (9) monihs in age. Dogs shail at all times whenever
they are autside of 2 Dwelling Unit be on a leash or otherwise confined in a manner acceptable to the Master
Board, Animal control authorities shall be permitted 1o enter (he Project and the Property to patrol and resaove
pets and wild animals. All pets shall be registered, licensed and inoculated as required by faw, No fenced dog
enclosure or other structure for pets may be constructed or maintained on any Lol unless the snme has been
approved in writiog by the Archilectural Control Commillcs.

Section 8.10. Waste. No Lot shall be used or maintained as a dumping ground for rubbisb, trash or
garbape. During construction of Improvements on a Lo, all rubbish and debris shall be stored and disposed of
in accordance with the rules and regulations established by the Architectural Control Commitiee,

i Tempors ool | fals. No residence or buildisg of o temporary
aabure, inchuding 2 constraction traer, shall be erecied of allowed Lo remain on any Loy, and 1o meta),
iiherglass, plastic or canvas tent, bamn, carport, garags, ulility building, storage building or other mctal, fiberglass,
plastic or canvas slructure shall be erected on any Lot or attached to any residence, Provided, however, nothing
herein shall prohibit Declarant from ereeting or moving temporary beildings onto Lots owned by Declarant to be
used for storage, or for construction or sales offices.

Section 8.12. Sight Line Limitations. To the extent that governmental requirements shall not impose a

stricter standard, no fence, wall, hedge or shrub planting which obstructs sight lines at clevations between two (2)
and six (6) feet above Roadways shall be placed or permitted to remain on any corner Lot wilhin the triangular
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arcas shown on the Plat as *Sight Triangles.” The same sight linc limilations shall apply on any Lot withia the
triangular arca formed by (i) the linc that runs from the point of intersection of {A) the cdge of a Roadway's
pavement and (b) the edge of the pavement of the driveway on such Lot for a distance of ten (10) fect along such
Roadway pavement away from such driveway pavement, (ii) the line that runs from said point of interscction for
a distance of ten (10) feet along such driveway pavement away from such Roadway pavement, and (iii) the
straight line that connects the ending points of the lines described in the foregoing clauses (i) and (ii). No tree
shall be permitted to remain within such triangular areas unless the foliage linc is maintained at an appropriate
height to prevent obstruction of sight lines.

Sectiop 8.13, Utilities. All utilitics and utility conncctions shall be located underground including but
not limited to clectrical and telephone cables and wires. Transformers, electric, gas or other meters of any type,
or other apparatus shall be located at the rear of the buildings constructed on Lots or, if approved by the
Architectural Control Committee in writing, located clscwhere on the Lot provided they are adequately screened
as required by the Architectural Control Commiltee in accordance with Lhe provisions of this Declaration.

Scotion 8,14, No Clothes Lings. No clothes fincs of any deseription or type, and no outside drying of
clothes, shall be allowed on any Lot.

Section 8.15. Scdiment Control. Sufficicnt sediment control measures, including, but not imited to,
installation and maintenance of silt fences, straw bale fences, storm water inlet protection and lemporary seeding,
in accordance with all applicable local, state, and federal regulations and to the extent deemed reasonably
necessary by Declarant or the Architectural Control Committee, shall be taken by the Owner or Owner's builder
to ensure that all scdiment resulting from any land disturbance or construction operation is retained on the Lot

in question. All sediment control measures must be maintained until such Lot has been permanently stabilized
with respeet to soil erosion.

16, Combination or livision Should tho Qwner of a Lot own an adjacent Lol(s)
and desire that two (2) or morc such Lots be considered as onc Lot, then such Lots shall be considered as onc
Lot for the purposes of this Article VIII upon the recordation with the Clerk of the Superior Court of Gwinnelt
County, Georgia, of an instrument by such Owner expressing such intent (such instrument to refer specifically to
this section in this Declaration and ta identify the Lots to be considered as one Lot for purposes of this Article,
VIIL, and a copy of such recorded instrument shall be promptly delivered by such Owner to the Architectural
Control Commiltee); and in cach such case, Building Envelopes, sctback lincs, and cascments reserved in this
Master Declaration shall be adjusted accordingly by the Architectural Control Committee. No Lot shall be
subdivided by sale, lease or otherwise without the prior written consent of Declarant. Provided, however,
Declurant rescrves the right to change the size, boundarics or dimensions of any Lot owned by Declarant for any
reason. Notwithstanding anything to the contrary contained herein, if two (2) or more such Lots shall be
considered as one Lot pursuant to this Section 8,16, the Master Association (or its designaled third party agent,

if applicable) may charge Asscssments to the Owner based upon the original number of Lots prior to their
combinalion,

Section 8.17. No Septic Tanks or Wells. No septic tank shall be installed, used or maintained on any
Lot. No well or individual water supply system shall be installed, used or maintaised on any Lot for human
domestic water consumption nor shall any well be connected in any manner whatsoever to the water mains,

Iaterals or piping serving the Dwelling Unit which furnish domestic water from sources beyond the boundary
lines of the Lot.

Section 8.18, Power Equipmenl. The use of motorized lawn mowers, lawn tractors, grass Lrimmers,
garden tillers, chain saws and other motorized (including, but not limited to, electric and gasoline-powered
engines) lawn and garden maintenance equipment shall be prohibited before 8:00 a.m. and after 8:00 p.m.

ion 8.19, H nd Cables. Except for the temporary use of hoses and the like which are
reasonably necessary in connection with normal Jawn care, no hose, water pipe, sewer pipe, gas pipe, drainage
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pipe, ielevision cable or other similar \ransmission fine shall be instalicd or maintained upon any Lot above the
surface of the ground, unless such installation is expressly approved by the Architeclural Control Comamnitlee.

cction 8,20, Recreational ind Othe; ipment.

{a) No recreational equipment (including, but not limited to, basketball backboards and
hoops, trampolincs, swing sets, trec houses, children's climbing or play apparatus and other equipment
associated with cither adult or juvenile leisure or recreation) shall be attached to the exterior of any
Dwelling Unit or otherwise placcd or kept on any Lot, except in accordance with the requirements as set
forth in the Architcctural and Landscape Guidelines.

(b) No such recreational equipment shal! be located in such a manacr as to constitute a
nuisance or unsightly condition 1o adjoining Owners or 1o persons using the Golf Course.

(¢) No such recreational cquipment shall be located within fifty (50) feet of the Golf
Course.

(d) Children's play toys and other moveable equipment of any type (such as lawn mowers,
garden tools, ete.) shall not remain repeatedly overnight within any front yard of any Lot, or within the
side yards of any Lot located on a Roadway corner, in such number or for such a long period of time as
to create a conlinuing, unsightly condition.

() No all-terrain vehicles which are not designed for common use oo streets in the
metropolitan Atlanta, Georgia arca, nor any motorbikes or mopeds, shall be driven in the Roadways,
Golf Coursc or sidowalks of the Project. No golf carts shall be permilted to be drivea in Roadways,
sidewalks or the Golf Course, except within arcas of the Golf Course and Roadways designated
specilically by Declarant as golf cart paths or otherwise lor golf carl usoc.

Sectign 8.21. V le G . Vegetable gardens shall not be permitted on any Lot ualess placed in
the rear portion of such Lot in such a manncr as nol o constitutc a nuisance or unsightly condition to any
adjoining Owners ar to persons using the Golf Course. In no cvent shall any vegetable garden be located within
fifty (50) feet of the Golf Course.

Scction 8,22, Lawn Furniture and Statues. No lawn furniture or decorative items, such as staluettes or
renderings of animate or inanimate objects, shall be maintained in the front or side yards of any Lot unlcss
shiclded from view by landscaping, a fence or a wall approved in advance in writing by the Architectural Cootrol
Committee.

Scetion 8.23. Window Coverings, Bedding matcrials, plastic sheets, towols or other similar non-
standard window treatments shall not be bung or placed in or on any window on any Dwelling Uni( located on
any Lot, except on a short-lerm, lemporary basts,

Section 8.24. Restricted Activitics in Common Argas. No cutting of vegetation, dumping, digging,
filling, destruction or other waste shali be committed on the Common Arcas or Mainlcnance Arcas. There shall
be no ohstruction of the Common Area or Maintcnance Areas, nor shall anything be kept or stored in the
Comman Areas or Maintenance Arcas, nor shall anything be altered, or constructed or planted in, or removed
from, the Common Arcas or Maintenance Areas, without the prior written conscat of Lhe Master Association.
Each Owner or Occupant shall be liable to the Master Association and/or Declarant for any damagc to any
Common Arca and/os Maintenance Area caused by the negligence or wiliiwl misconduct of \he Owmer o
Occupant or his family, 1cnants, guests, agents, employees, o invitces. Provided, however, the provisions of this
Section 8.24 shall not apply to Declarant in conncclion with Declarant’s construction activitics on the Property.

Sgetion 8.25. Restricted Activitics Regarding Lakes and Ponds. The Property will conltain one or more
lakes or ponds which may or may not be Common Arca. With respect (o construction of any Improvements oo
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any Lot that abuls a lukce or pond, a silt fence or harrier shall be placed and maintained seross cuch such Lot
during the construction of any Improvemcants thercon in such manncr as to proteat the lake or pond from spil
crosion and silt, Such fence or barrier shall be constructed prior 1o the commencement of any cunttruction of
Jmprovements, including clearing or grading, and shall remain in place until such time as the said Lot has been
Inndscaped or stabifized in a manner that will proteet the Iake or pond from soil crosion and i N parsticicys
or other toxic, hizardous or harmful chemicals shall be used For any purposes whiatzoever withon i (30 deat
of any lake or pond. Any such chemicals uscd or applicd more than thirty (30) feet from any lake or pond shall
be uscd or applicd 50 as to prevent Uie spread or dissemination of such chemicals into the Jake or pond, No
picrs, jettics, docks, boat houses, storage facilitics or other similar structures shall be constructed or lacated on
or in any portion of the lake or pond. No hoats or other floating vessel shall be permitted in or on any portion
of the lake or pond. No Person shall be allowed to swim or engage in related swimming activties within any lake
or pond.

Scction 8.26. Signs. No siga of any kind shall be displayed on any Lot or Tract except for sign{<)
provided by Declarant or approved in writing by the Architeetural Control Commitice. The Architectural
Control Commiltee shall have the power, but not the obligation, 10 adopt and issue from time to 1ime sign
guidelines, as part of the Architectural and Landscape Guidelines, to assist the Architcctural Control Commitiee
in revicwing and approving proposcd signs 1o be erected on the Property. Provided, however, the forcgoing shall
not act to restrict or prohibit Declarant from erecting and mainlaining signs and billboards advertising the
Property, the Project or portions of cither thereof, or for any olher purpose, on any portion of the Property
owned by Declarant or in the Common Arcas and Maintenance Areas, or {6 restrict or prohibit the Masier
Association or any other Association from posting (a) temporary signs in the Mainlcnance Arcas and Compiun
Arcas which reference Golf Course related activities or (b) permanent signs designed 10 aid in vehicular access
and related informaltion, or to restrict or prohibit the Club from crecting and maintaining icmporary signs and
billboards on the Property owned by Declarant or in the Common Arcas and Maintenance Areas for the purpose
of advertising or providing directions Lo or infarmation about any golf tournament on the Club Propersy. Furthee
provided, the foregoing shall not act o restriet the Club {Iwner [rom crecting and maintaining sigas on the Clab
Propesty in connection with the Club, the Golf Course and activitics related thereto.

Scction 8.27. Nuisances, ¥ shall he the responsibility of cach QOwner and Occupant of a Lot or Tract to
prevent the development of any unclean, unhealthy, unsightly, or unkempt condition on his or her property. No
Lot or Tract within the Project shall be vsed, in whole or in part, for the deposit, storage or burial of any
property or thing that will eause stich property to appear 10 be in an unclean or natidy conditien or that will be
obnoxions 10 the ¢ye; nor shall any substance, thing, or matcerial be kept (hat will emit foud or nhnoxieus pdurs or
that will cause any noise or other condition that will or might distusb the peace, quicl, safety, comfort, or screnity
of the occupants of surrounding property. No noxious or offensive activity shall be carricd on within any Lot or
Tract, nor shall anything be donc tending to cause cmbarearsment, discomlont, ansoyance, or nuiganey Lo any
Person using any propertly within the Project, There shall nol be maintained on any Lot or Tract any planis or
animals or device or thing of any sort whose activily or existence in any way is noxious, dangerous, unsightly,
unplcasant, or of a naturc ax may diminish or desiroy 1he enjoyment of the Project. Withou limiting the
genceality of the foregoing, no speaker, hora, whistle, siren, bell, amplificr or other sound device, vxeept such
devices as may be uscd cxclusively for sccurity purposcs, shall be Jocated, installcd or maintained upon the
exterior of uny Lot or Tract unless required by law.

Scction 8,28, Unsightly or Unkempt Conditions. The pursuit of hohbies or aither adtivities, including
specifically, without limiting the gencrolily of the Toreguing, the assembly and disissembly of motoe vehicles and
other mechanical devices, which might (end 1o causc disorderly, unsighlly, or unkempt conditions, shafl not be
pursucd of undertaken on any Lot or Tract, other than in enclosed gacages.

Scction 829, Rules of the Master Board. Al Ownors and Occupants of any Lot, Teact or uther portion
of the Praperty shall sbide by all rules and regulations adopted by the Master Board from time (o time. The
Mastcr Board shall have the power 1o enforec complinnce with said rulcs and regulations by all appropriaic legal
and cquitable remedics, and an Owner or Occupant determincd by judicial action 1o have violated said rules and
rcgulations shall be lisblo to the Mastcr Association and/or Declarant for all damages and costs, including

25-
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atiorneye’ fees, Provided, however, exeept as provided in Scction 9.12 below, the Master Board shall not have
the power 1o smpose restrictions, rales or limitations on Declarant or on (he Club Property or the use thereof by
the Club Owners, the members of the Club or any other Person.

Section 8 30. New Construction. Construction of new buildings only shall be permitied on Lots and
Tracts, it being the intent of this covenant to prohibil the moving of any existing acw or used building onto a Lot
or Tract. Provided. however, nothing herein shall prohibit Declarant from moving an existing new or uscd
huilding onto a Lot or Tract to be used for storage or for usc as construction or sales offices and nothing herein
<hali prohibit Declarant or the Club from moving an existing new or psed bullding onto the Club Property for usc
as a temporacy goll shop, pool/tennis building, cart and club storage lacility, locker room or food facility, or as an
affice for golf course mainienance or for storage of goll course mainicnance cquipment,

Section 8.31. Diligent Construction. All construction, Jandscapiag or other work which has been
commenced on any Lot or Tract must be continucd with reasonable diligonce to completion and ao partially
completed Dwelfing Units or other Improvements shall bo permitted to exist on any Lot or Tract, except during
<uch rcasonable time period as is necessary for completion. All construction must be compleled within one (1)
vear after the date upon which it commenced, unless a longer time is approved by the Acrchitectural Control
Commiltee. Any damage 1o the Roadways, curbs, sidewalks, pathways, irails or any part of any Common Arca,
Mainicnance Arca or any ulility system caused by an Owner or Qwner's builder or his subcontractors shall be
repaired by such responsible Owner. Any builder of Improvements and his subcontractors on any portion of the
Propecty shall kecp such portion of the Property free of unsightly construction debris, in accordance with the
construction rules established by the Architectural Control Committee (or, in the absence of such rules, in
accosdance with standard construction practices), and shall similarly keop contiguous public and private arcas
free Irom any dirt, mud, garbage, trash, or other debris which is occasioncd by construction of Improvemonts.
The Master Board may levy a Special Individual Asscssment against an Owner's property in the Project lo pay
for the cost of repairing any damage to Roadways, curbs, sidewalks, pathways, trails or any part of uny Roadway,
Comman Arca, Maintenance Area or utility system, to pay for the cost of cleaning public and private arcas,
including the Roadways in the Project, and to pay for the cost of the removal of garbage, trash or other debris,
which arc accasioncd by the activilics of an Owner or Owner’s builder or his subcontractors during the
canstruction of Improvements.

Seetion 8.32. No Change in Use of Club Property. The Club Property shall be used only for a golf
course facility, club house and other uscs, including but not fimited to swimming pools and tennis courts,
cansistent with a club facility and no structure or other Improvement shall bo crected, altered, placed or
permilted thereon cxcept as is consistent with the usc of such property as a club facility.

Seetion 8,33, Parking,

(a) No vehicles, trucks, vans, cars, trailees, construction cquipment, etc. may be parked
overnight on any Roadway within the Property,

{b) Commercial-use vehicles and trucks not involved with construction activity on the
Property and with carrying capacily and/or size designation greater than or equal to three-fourths (374th)
ton. shall not be permitted to park overnight on the Roadways, driveways or otherwise within the
Praperty, unless stored in an enclosed garage. No vehicle of any sizo which transports inflammaiory or
cxplusive cirge may be kopt within the Property ot any time, No vehicles that arc not in a condition Lo
b normally operated or that do not have a cuerent regisiration Ly may be stored or situated on any Lol
for more than thirty (30) days usless stored in an cncloscd garago.

() The Owner of each Lot will bo responsible for providing on such Owner's Lot a
sufficient paved parking arca for all vehicles normally parked and/or sitvated on or in regard to such
Lot.
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{d) No reercational vehicles or related equipment, including any boat, houschoat, trailer,
motor home or "camper” vehicle may be maintained, stored or kept on any portion of the Property,
except in enclosed garages or in an enclosure speeifically approved for such mainicnance or surage by
the Architectural Control Commitice. Garage doors must be kept closed except when such doors or the
garage arc in usc. Vehicles must be parked inside garages except when seasonably impractical,

(c) All vehicles must be parked so as not 10 impede traffic or damage vegetation,

6] No construction office trailers may be placed, erected or allowed (o remain on any Lots
during constraction, cxcept as approved in writing by the Architectural Control Commitice. Prowided.
however, nothing herein shall prohibit Declarant from crecting or moving temporary buildings onio Lot
owned by Declarant to be used as consiruction or sales offices. Other construction vehicles (trucks.
vans, cars, construclion equipmenl, cquipment railers, cic.) may be left overnight an the Propenty
(including any Lot or Roadway) only in accordance with such roles as may be established by the
Archilectural Control Committce.

Scction 8.34. Grassed Areas to be Sodded. Unless the Architectural Control Commitice shall fiest
agree olherwise in writing, the grasscd arcas in the front yard of cach Lot shall he covered with sedded grass of s
type specificd or approved by the Architectural Costrol Committiee promptly following the compleiion of
construction of a Dwelling Unit on each such Lol {unless an extension is granted with respect thereto by the
Atchilectural Control Committee pursuant to the Architectural and Landscape Guidelings). With regard 1o
corner Lots, the side yard fronting on the side Roadway also shall be covered with sodded grass of a tvpe
specified or approved by the Architectural Control Commitice prompily following the completion of
construction of a Dwelling Unit on each such corner Lot {unless an extension is granted with respect thereto by
the Architectural Control Committee pursuant to the Architectural and Landscape Guidelines). With regard 10
Lots adjacent to the Golf Course, any front, back or side yard contiguous to the Goll Course shall be covercd
with sodded grass of a type specificd or approved by the Architectural Control Committce prompily following
the completion of construction of a Dwelling Unit on cach such Lot (unless an extension is granted with respec
thereto by the Architectural Control Commiltee pursuant to the Architectural and Landscape Guidelines),

Secti Governmental Reguirements. Nothing herela contained shall be deemed o constitnie
waiver of any governmental requirements applicable (0 any Lot and all applicable governmental sequisemenis or
restrictions relative to the consiruction of Improvemcenis on and/or usc and utilization of any Lot shall cantinuce
to be applicable and shall be comptlied with in regard to the Lats. Bach Owner shall comply with all faws,
regulations, ordinances {including, without limitation, applicable zoning ordinances) and other governmental
rules and restrictions in regard to the Lot(s), Trac((s) or other portion of the Properiy owned by such Owner.

Section 8.36. Qccupanis Bound, All provisions of this Declaration, any Additonal Declaralion, the
Primary Residential Declaration, and the Master Bylaws and any and all rules and regulations, usc restrictions o
Architectural and Landscape Guidelines promulgated pursuant hereto or thereto which govern the conduct of
Owners and which provide for sanctions against Owners shall also apply 10 all Occupants cven though Occupants
arc not specifically mentioned.

ARTICLE IX
TECT D LANDSC, 5 CONT,
Section 9,1, General, Nolwilhstanding anything contained in this Declaration Lo the contrary, no

Improvements (as defined in Section 9.4), including, without limitation, sile preparstion on any Lot or Tract,
change in grade or slope of any Lot or Tract, or crection of buildings or exterior additions or alterations 1o any
building situated upon the Property, crection of or changes or additions in fences, hedpes, walls and other
structures, any Jandscaping, or any culting of trecs on any Lot or Tract, shall be commenced, erecied or
maintained on any portion of the Property, subject to the provisions of Scclign 9.7 hereof, until: (a) the
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Architectural Control Commilice, appoinied as hercinafler provided, has approved the plans and specifications
theeelor and the localion of such Improvemenis and has given its wrillen approval lor commencement of
construction, all in aecordance with he denns and requirements in the Arehiteetural and Landscape Guidelines;
{by 1he fees set forth in or contemplated in this Artiche 1% have boen paid; and (e} the contracts identilicd in this
Arlicle 1X have been exeeuted. In addition to any standirds estiblished pursient (o this Declaration, Declarant
may cstahlish, by Additional Declarations, archifectural and landscaping conlrol standards, guidelines and
restrictions in regard o various Phases or seetions of the Praperty. The provisioas of this Asticle IX shall not
apply te the construction of any Improvements commenced, erected or maistained by Declarant oo any Lot or
Tract or upon any of the Common Arcas or Mainlenance Avcas.

The Master Board may delegate to the Architegtural Control Committee any powers or authority
rescrved or granted (o the Mastes Board under this Article IX,

Section 9.2. Composition of Architectural Congrol Commiftee. So long as Declarant owns any Lot,
Tract or other portion of the Property, the members of the Archilectural Control Committee shall be appointed
by Dectarant. At such time as Declarant no longer owns any Lot, Tract or other portion of the Property or at
such earlier date ss Declorant releases its right to appoint the members of the Architectural Control Commitece,
the members of the Architectural Control Committce shall therealter be appointed by the Master Board, The
members of ihe Architectural Control Committee shall be appointed ansually and will be composed of at least
three (3} and not more than seven (7) individuals, the exact number of members of the Architectural Control
Committee to be designated from time to lime by the body then having the authority to appoint such members
(Declarant or the Master Board, as the case may be). ‘The members of the Architectural Control Committee
need not be Owners of property in the Project. In the event of ihe death or resignation of any member of the
Architectural Control Committee, the party or body then having the authorily to appoint members to the
Architectoral Conirol Committer shall have full authority to designate and appoint & successor. Members of the
Architcetural Control Committee may bo removed and replaced at any timo, with or without cause, and without
prior nolice, by the parly or body then having the authority to appoint such members. Notwithstanding anything
contained herein to the conirary, the Architeciural Control Committee shall have the right, power and authority
to employ and/or uso the services of any related or third party architects, engineers or other professionals as it
deems necessary or advisable, in its sele diseretion, to carry oul the dutics and pbligations of the Architecturat
Control Commitice as deseribed in this Article 1X, and shall have the right to charge a reasonable fee from any
appropriate Person for such services, as set forth in Seclion 9.8 hercof.

Section 9.3, _Arschitectural and Landscape Guidelines.

(8) The Architectural Control Commiliee shall, from time (0 timo, publish and promulgate
acchitectural and design guidelines (the "Architectural und Design Guidelines™). The Architectural und
Design Guidelines shall be explanatory and illustrative of the general intent of the development of the
Property and are intended as a guide to assist the Archilectiral Control Committec in reviewing plans
and specifications for Improvements (excluding only landscapoe Improvements, which are addressed in
Section 2.3(b) hereof). The Architectural and Design Guidelines shall also set out, among other things,
the procedures Tor submission, review and approval of plans and specifications (for the canstruction of
non-kindscape Improvements) (o the Architcctural Control Commitice and the foes lo be imposed by
the Architeetural Control Commitice, as more specilically described in Seclion 9.8 hereof; and the
Architectural and Design Guidelines shall address the Featured Builders, as more specifically described
in Jection 99 hereaf, o any eve, the Architectural and Design Guidelines shall not be binding upon
the Architectyral Control Committec, may be reviscd and amended at any time by the Architectuzal
Control Committee, in its sole diserution, and shall ant constilute, in ovory event, the basis for approval
or disapproval of plans, specifications and other materials (for the construcdion of non-landscape
Improvements) submitted to the Architectural Control Commitice for approval.

(b) The Architec{ural Contro] Committce shall, [rom time o lime, publish and promulgate

landscape guidelines {the "Landscape Guidelines”). The Landscape Guidelines shall be explanatory and
illustrative of Lhc gencral intent of the Jandscape development of the Property and arc intended as a
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guide to assist the Architcetural Control Committec in reviewing plans and specifications for landscape
Improvements. The Landscape Guidelines shall also set o, among other things, ke procedures for
submission, review and approval of landscape plans and specifications (o the Architectural Control
Commiltce and the fees to be imposed by Architectural Control Commiltee, as more specifically
described in Scetjon 9.8 hereol. 1o addition, the Landscape Guidclines shall establish approved
standards, methods and proccdures for landscaping, landscape management and landscape maintenance
in the Property, including the removal of trees. Such authorized standards, methods and procedures
shall be utilized by Ovwners and their contractors and subcontractors, and the appraval by the
Architectural Control Commiltee of any Jandscaping plan or other Jandscaping improvement in
conncction with landscaping on a Lot, Tract or oiher portion of the Property shall be based upon Lhe
vonformity of such plan or improvement with the Landscape Guidelines, In any event, the Landscape
Guidelincs shall not be binding upon the Architectural Control Committee, may be revised and
amcnded al any timce by the Architecivral Controf Commitiece, in its sole discretion, and shall not
constitute, in cvery evenl, the basis for approval or disapproval of landscaping plans, specificatians and
other materials submitted to the Architcctural Control Commitice for approval,

{c) The Architectural Control Commitiee is also hereby authorized to publish and
promuigate from lime Lo time, and revise and amend at any time in its sole discretion, construction rulcs
1o be {oilowed by all Owners and builders performing work or constructing or installing Improvemenis
(including landscape Improvements) on the Propeny.

The Archilectural and Design Guidelines described in Segtion 9.3(a) bereof, the
Landscape Guidclines described in Scction 9.3(b) hereof and the construction rules described in Seglion
9.3(c) hercol shall herein collectivoly be referred to as the *Architcctural and Landscape Guidelines.”
The Architectural Control Committee may issuc and amend the Archilectural and Landscape
Guidelines from time to time and may poblish and promuigate different Architectural and Landscape
Guidelines for different Phascs, sections or purtions of the Property.

Section 9.4, Definition of "Improvements”. The term “Improvement” or "Improvements” shall mcan and
include any and all man-made changes or additions to a Lot or Tract, including, but not limited 10, the location,
matcrials, size and design of all buildings (including any exterior devices attached to or separate from buildings,
such as heating and air conditioning cquipment, solar healing devices, antennac, satellite dishes, etc.); storage
sheds or arcas; roofed structures; parking arcas; fonces; "invisible” pet fencing; pet “rons,” lines and similar
tethers or enclosures; walls; irrigation cquipment, apparatus and sysicms; landscaping (including cutting of
Lrecs); hedges; mass plantings; poles; driveways; ponds; lakes; changes in grade or slopc; siic preparation;
swimming pocls; hot tubs; jacuzzis; tennis covris; tree houscs; basketball goals; skaleboard ramps; and other
sports or play apparatus; signs; exterior illumination; and changes in any exterior color ar shape. The definitian
of Improvemcnts includes both original Improvements and all latce changes to Improvements. The definition of
Improvements, however, docs nol include the replacement or repair of Improvements previously approved by the
Architectural Control Commiltee, provided such replacement or repair does nol chsnge cxicrior enlary,

matcrinls, designs or appearances feom that whick were previously approved by the Architectural Control
Committce,

Scction 9.5, Enforcement,

{a) It is Declarant’s intent that the architectural control provisions of this Declaration and
any Additlonal Declarations are to permit control of the architectural design and landscaping and 1o
cstablish quality standards for construction and construciion activity in the Project and to help prescrve
values of properties in the Project. All Owners, by purchasing property subject to this Declaration,
acknowlcdge that a viclation of any such provisions could result in irreparable harm and damage to
other Owners of property in the Project and to Declarant, and to the values of their respeclive
propertics in the Project, 2 monetary measure of which harm and damage would be difficult 1o establish,
Accordingly, the Mastcr Association shall have the specilic right (but not the obligation) to cnlorce and/
or to prevent any violation of the provisions contalned in this Agticle 1X by a procecding at law or in
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ciquity sgainst the person or persons violating or atlempling to violate any such provisions. Declarant
hereby specifically reserves and grants unto the Architectural Control Commilige, the Master Board and
any agent or member thereof, the right of entry and inspeclion upon any portion of the Property for the
purpose of determination by the Architectural Control Commiltee or (he Masler Board whether there
exists any construetion of any Improvement which violates the teems of aoy approval by the Architectural
Conteol Coniriflee, the terms of the Architectural and Landscape Guidelines, the terms of this
Declaration or any Additional Declaration, or the terms of any amendments hereto or thereto.

() As 10 nonconforming or unapproved mprovoments, the Mastor Assacialion may
require any Owner to restore such Owner's Improvements (o Lhe condilion oxistiog prior (o the
construction thereof (including, without limitation, the demolition and removal of any unapproved
Improvements) if such Improvements were commenced or constructed in viclation of this Article. In
addition, the Master Association may, but has no abligation 1o, canse such restoration, demolition and
removal (o be performed and 1o levy the amaunt of the cost thorcof as a Special Individual Assessment
against the Lot, Tract or portion of the Proporty wpon which such Improvements were commenced or
constructed. In the event that it becomes necessary to resort 1o litigation to determine the propricty of
any constructed Improvement, 1o remove any unappraved Improvement or otherwise Lo remedy a
violation of the Architectural and Landseape Guidelings, the Master Association shall be entitled {o
recaver courl costs, altorneys’ fees and expenses incurred by the Master Association and/or the
Architectural Control Commiltee in conneetion thercwith, which costs, fecs and cxpenses may be levied
as a Special Individual Assessment against the Lot, Tract or other porlion of the Propesly upon which
such Improvement was commenced or constructed.

Section 9.6 Failure of the Architectural Control Committec to Act. If the Architectural Control
Commtiltee fails to approve or disapprove any plans and specifications and other submittals which conform (and
which relate to Improvements which will conform) with the requirements horcof and of the Architectural and
Landscape Guidelines or to reject them as being inadequate or unacceptable within thirty (30) business days
after receipt thereof, and provided such submittal was a full and complete submittal, in accordance with the
Architectural and Landscape Guidelines, of all items thal were to have been submitted to the Architectural
Control Commiltee, and provided the Architectural Control Committee shall again fail to approvo or disapprove
of such plans, spesifications and otlicr submitials within ten (10) days aficr addilional written request to act on
such items is delivered to the Architectural Control Commilice following the passage of such first above-
described thirty (30) business day period, it shall be conclusively presumed that the Architectural Control
Committec has approved such conforming plans and specifications and other submittals, EXCEPT that the
Architeetural Control Commitiee has no right or power, cither by action or fuilure to act, to waive or granl any
variances rlating 1o any mandatory requircments specificd in this Declaration or any Additional Declaration,
and EXCEPT FURTHER, that the Architectural Control Committee shall not be deemed to have waived any of
the requirements set forth in Section 9.8, Scction 9.9 or Section 2.10 hereof. If plans and specifications or ather
submittals are not sufficiently complete or arc otherwise inadequale, the Architectural Control Committeo may
reject them as being inadequate or may approve or disapprove part, conditionally or unconditionslly, and rejoct
or approve the balance. Tho Architectural Control Committee is authorized to request the submission of
samples of proposed construction materials,

Section 9.7, Variances. Upon submission of a wrillen request for same, the Architectural Control
Committee may, from time to time, I s sole discretion, permit Owners to construct, erect or nstall
Improvements which are at variance with restrictions, requirements or provisions of this Declaration or any
Additional Declaration from which a variance is peemitted, pursuant to the terms hereof or thereof, In any case,
however, such variances shall be in basic conformity with und shall blend effectively with the gencral architectural
style and design of the community and shall not materially change the scheme of restrictions herein sct forth,
Written requests for variances shall be deemed to be disapproved in the event the Architectural Control
Commiltee hos not expressly and in writing approved such request within thirty (30) business days of the
stibmission of such request. No member of (he Architeetural Contral Committee shall be liable to any Owner for
any claims, causes of action, or damages arising vut of the grant or denisd of any variance to any Owner, Each
request Tor a vardance submitied herounder shall be reviewed sepuratcly and apart from other such requests and
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the grant of a varinree to any Qwner shall not constitule a waiver of the Architectural Contro} Committee’s right
to strictly enforee the covenants, restrictions and archilectural standards provided hereunder or under any
Additional Declaration against any other Owner.

Section 9.8. Fees Required by the Archilectural Control Commitige. The Architectural Control
Committee, in its sole discretion, may require that cach Person submitting plans and specifications for
Improvements to the Architeciural Control Commiltee pay one or more {ees to the Architectural Control
Committce or to Declarant, or to any designee of the Architectural Control Commitiee or Declarant, as a
condilion to commencement of constenction of such Improvements. Such fee(s), including the amouni(s), payee
and purpose(s) thereof, shall be established by, and may be increased from time to time by, the Architectural
Control Committee and shall be sct forth in the Architectural and Landscape Guidelines.

Section 9.9, Featurcd Builders.

(a) The Architeciural Control Commillee may require, in its sole discretion, that cach
Person submitting plans and specifications Lo the Architeetural Control Commitice for the construction
of Improvements also submit Lo the Architeetural Control Committee a copy of a fully signed cortracl
(for the gonstruction of such Improvements) hetween the Owner of the relevant Lot and a builder who is
featured by the Master Board or the Architectural Control Committee, in their sule diseretion (herein, a
"Featured Builder™; collectively, the "Featured Builders®), as a condition to the commencement ol
construction of any such Improvements,

) The Architeclural Control Committee shall provide a list of Featured Builders in
accordance with tho provisions of the Architectural and Landscape Guidelines, To qualily as a
Featured Builder, a builder must satisfy certain criterin and requirements established by the
Architectural Contrel Committee and Declarant, However, the criteria and reguircments established by
the Architectural Control Committee and Declarant for a builder to qualify as a Featured Builder are
solely for the Architectaral Control Commitlee’s and Declarant's protection and henefit and are not
intended to, and shal not be construed to, benefit any Owner or any other party whatsacver. The
Architectural Control Committes and Declarant make no representation, express or implicd, 1o any
Owaer or any other party whatsoever with regard to the Featured Builders, including, without limitation,
the cxistence, nature and cxtent (including coverage amounts and deductibles) of insurance palicies that
may bo maintained by the Fealured Buildess from time to time, the solvency or financial status of the
Featured Builders from time to lime, the nature aad emount of any bonds that may be maintained by the
Featured Builders from time to time, the performance (or the ability to perform) by the Featured
Builders of their contractual obligations (including any contractual obligations of any of the Featurcd
Builders in favor of any Owner or any other party whatsoever), the compliance by the Featured Builders
with building codes and other requirements, rules, Jaws and ordinances of federal, state and local
governmental and quasi-governmental bodies and agencies relating to the construction of hames and
other activitics cngaged in by the Featured Builders from time o time, and the compliance by the
Peatured Builders with any licensing requirements imposed hy federal, state and local governmen tal and
quasi-governmental bodies and sgencics from time to time. Furthermore, neither the Architectural
Control Commitice nor Declarant, nor Lhe officers, direclors, membess, cmployees, agents or affilintes
of either of them, shall have any responsibility whalsocver for any sum that any Ovmer ar any other pasty
may deposit with a Featured Builder, including, withoul limitation, any earncst moncy of other dJepusit
that any Owner may deliver to a Featured Builder. The selection of a Featured Builder by an Owner
shall be conclusive evidence that such Owner is independently satisfied with regard to any and all
concerns such Owner may have about the Featured Builder's qualifications, Owners shall not rely on
the advice or representations of the Architectural Control Committee, Declarant or the officers,
dircetors, members, cmployecs, agenls or alfiliates of cither of them in that regard.

Section 9.10. No Construction Without Payment of Fees and Use of a Featured Builder,
Notwithstanding anything containcd in this Artiele 1X 1o the contrary, plans and specifications for Improvemenls
to bo constructed on a Lot, Tract or other portion of the Property shall not be deemed to have been propesly
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submiitcd nnless and uotil any and all fecs required by the Architectural Control Commitiee to be paid in
conneciion with such Improvements, as provided in Seetion 9.8 above, shall have been paid to the Architectural
Control Committee or Declarant as required. In addition, such plans and specifications shall not be decmed to
have been properly submitied unless & copy of a lully signed contract betwoen the Owser of the relevant Lol and
a Featured Builder for construction of such Improvements (i required by the Architeciural Control Comumittee),
s provided in Section 9.9 abave, shall have been submitted to the Architeetursl Contro! Committce.

Scction 9, Improvements. Notwithstanding the provisions of this Article IX, construction and
installation of any Improvements in connection with the development of the Club and the Clob Facilities,
including the canslrnction apd development of a club house, swimming pools, tcnnis courts and ather
tmprovements on (he Club Foperty, cammeneed prior to the Turnaver Date, shall not be suijeet Lo the
pravisions of (his Article IX, and such Improvements on the Club Properily may be constructed and the Club
Properly may be devcloped prior to the Turnover Date without any submission, review and approval of plans and
specifications or the approval of any other matters in conneetion therewith by the Architeclural Control
Committee, Provided, however, Improvemenats on the Club Property, including any renovations, changes and
additions 10 existing Improvements on the Club Properly, but exeludiog any revistons or changes to the Goll
Course, conmenced on or after the Turnover Date shall be subject 1o the provisions of this Article X, and plans
and specilications for any such Improvenicnts shall be submitted, reviewed and approved by the Architectural
Controd Committee in the same manner and in accordance with (he same lerms and conditions as any olher
Improvements on Lhe Property. Any revisions or changes to the Golf Course, whether made at any time before
or after the Turnover Date, are not subjeet to the provisions of this Article 1X,

Seclion 9.12. Notices and Submitials. Notices and submitials (o the Architcctural Control Commiltee
shall be in accordance with the notice provisions sel forth [rom time lo lime in the Architcctural and Landscape
Guidelings.

Section 9.13. Separale Committee for Changes to Exisling Improvements. The Master Board shall have
the right, power and anthority, in its sole discretion, to appoint a commiltes soparate and apart from the
Architectural Control Commiltee Lo review plans and specifications for any and all renovations, changes and
additions (o existing Improvements locatsd on a Lot, Tract or other portion of the Property (horein, the
"Architectural Changes Committee™). Should the Master Board appoint such an Architeclural Changes
Commiilce, then the Architeclural Control Commilice shall relinguish to the Architectural Changes Commilfee
i1s authority {o review pluns and specifications for any such changes (o existing lmprovements, and the
Architeetural Changes Comiitiee shall be solely responsible for roview snd approval of the same. The
compasition of the Architectural Changes Commitiec shall be determined by the Master Board in its sole
discretion and the procedure for submission, review and approval of plans and specifications to and by the
Architectural Changes Committee shall be sct forth in the Archilcctural and Landscape Guidclines,
Notwithstanding the foregoing, nothing hercin shall be deemed Lo obligate the Master Board to appoint an
Architcctural Changes Committee, and until an Architectural Changes Committee is appointed, the
Architectoral Cantrol Committee shall be responsible for reviewing snd approving or disapproving all plans and
specifications for renovations, changes and additions lo cxisting Improvements in accerdance with the provisions
of this Arlicle 1X and the Architectural and Landscape Guidclings,

Section 9.14. Limitation of Liability, No member of the Architectural Control Commiitee or the
Architectural Changes Committes shali be liable for claims, causes of action or damages (cxcepl whare
oreasioned by wille! wisconduict of such mewher) acising out of sorvices peeformed purssant to this Acticle 1K,

Neither the Architectural Control Committes, ner the Archilectural Changes Committee (il applicable), nor the
members ihereof, nor the Master Association, nor uny other Associalion, nor Declarant, nor uny officers,
dircctors, members, employees, agents or affiliates of any of them, shall be liable for damages or otherwise Lo
anyono submitting plans and specifications and other submittals for approval or to any Owner by rcason of
mistake of judgment, negligence or nonfeasance arising out of or in conncction with the approval or disapproval
of, or the failure to approve or disapprove of, any plans and spocifications. The approval of plans and
specifications by the Architectural Control Commiltee or the Architectural Changes Committee (if applicable)
shall not be deemed or constrned as a representation or warranty of the Architectural Control Committee or the
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Aschitectural Changes Commiltee (as the case may be), Declarant, or any officer, dircclor, member, employee,
agent or affiliate of eny of them, (i) that Improvements constructed in accordance with such plans and
specilications will comply with applicable zoning ordinances, building codes, or other governmental or quasi-
governmental lnws, ordinances, rules and repulations or (if) as to the structural soundness, quality. durability,
suitability, fitness or proper funclioning of Improvements constructed in accordance with such plans and
specifications; and any responsibility or liability thercfar is hereby disclaimed. Every person who submits plans
and specilications, and every Owner, agrees that he will not bring any action or suit against Declarant, the Master
Association, any Association, the Architectural Control Committee, the Architectural Changes Committee (if
applicable), the Master Board, or the officers, directors, members, employees, agents or alfiliates of any of them,
to recover any such damages and hereby relenses, demiscs, and quitclaims all claims, demands and causes of
action arising out of or in conncction with any judgment, negligence or nonfeasance and hereby waives the
provisions of any law which provides that a gencral relcase does not extend to claims, demands and causes of
action not known at the time the releasc is given. Declarant shall be the sole party responsible for the
performance of Declarant’s obligations under this Declaration, and no other person, firm or eality, including,
without limitation, any entity affiliated with Declarant, shall have any obligation or liability for Declarant’s
obligations under this Declaration,

Section 9.15. Miseellancous. Members of the Architectural Control Committee and, if applicable, the
Architectural Changes Commilles, in the sole discretion of the party or body appointing such members (.,
sither Declarant or the Master Board, as the case may be) may be compensated for their services, The Masier
Association shall reimburse members of the Architectural Control Committee and the Architectural Changes
Committee (if applicable) for reasonable out-of-pocket expenses associated with their activitics hereunder. All
costs, expenses and attorneys’ fecs of the Architectural Contro! Commitiee and the Archilectural Changes
Committes (if applicable), including those incurred in connection with the exercise of their enforcement or other
powers as provided herein, shall be borae by the Master Association; provided, howcever, nothing herein shall be
deemed to negate the Master Association’s right Lo an award of court costs, atorneys' fees and expenscs in
accordance with Section 9.5 hereof.

ARTICLE X
SEM b D QTHER RIGHTS

Declarant, in addition to any other casements granted or reserved herein, hereby reserves unto itsell, its
successors and assigns, and grants to the Master Association and any other persons or entitics hercinafter set
forth, the following non-exclusive ¢asements on, Upon, OVET, ACFOSS, through and under the Property. Tn addition,
Declarant hereby reserves unto itsel its successors and assigns, the right, on bebalf of itsclf and the Master
Association, to grant additional easements on, Hpon, OVET, ACTOSS, through and under the Common Areas and any
portion of the Property owned by Declarant as deemed to be in the best interests of and proper for the Project,
including, but not limited to, easements in favor of Declarant, the Master Association, the Associations, the Club,
the Club Owner, any designees of the foregoing, the Owners, and all their family members, guests, invitees and
Jessees and to various governmental and quasi-governmental authorities and agencies and private concerns for
the purposes and uses hereinafter specified.

eclion 10.1, Ease s and Cross-Ensememts on Common Arcas. Declarany, Tor itsell, its designees
and the Master Association, reserves the right to impose upon the Common Arcas henceforth and from time to
time such casements and cross-casements for ingress and egress, instaflation, maintenance, construction and
repair of utilities and facilitics including, but not limited to, electric power, telcphone, cable television, master
antenna transmission, surveillance services, governmental and guasi-governmental purposes, sewer, water, gas,
drainage, irrigation, lake mainicnance, storm watcs management, Jlighting, (clevision transmission, garbage and
waste removal, emergency services, and the like as it deems 1o be in the best interests of, and necessary and
proper for, the Project or any portion thercol,

-33.



B 12214 PGOOLO

Section 10.2. Use of Common Arcas. Declarant declares that the Common Arcas arc subject to a
perpetual nonexclusive casement in favor of Declaruol, the Masler Association and their designecs, the
Associations, the Owners and all their family members, gucsts, invitces and lossces, and appropriale
governmental and quasi-governmental agencies (o uso the Common Areas for all proper and normal purposes
including, but not limited to, ingress, egress and access for the furnishing of services and utilities and for such use
of the facilitics as the same are reasonably intended in accordance with the torms of this Declaration and any
Additional Deelaration. If ingsess or egress to any Lot or other portion of the Property is through any Constmon
Arca, any cenveyance or encumbrance of such arca Is subject to this casement.

Section 10.3. Right-of-Way Over Roadways. Declasant hereby roserves, for the benefit of itsell, its
sgents, cmployces, lessees, invitces, designees, successors and assigns, and grants to the Master Association, the
Associations, their agents, employees, lessees, invitees, designees, successors and assigns, and to each Owner of a
Lot or Tract, their family members, guests, invitecs, suceessors and assigns, and to each Occupant of a Lot or
Tract, and to all governmental and quasi-governmental agencics and scrvice entitics having jurisdiction over the
Property while engaged in their respective functions, a perpetual non-exclusive casemenl, license, right and
privilege of passage and use, both pedestrian and vehicular, over and across the Roadways for the purpose of
providing access, ingress and egress to and from, through and between the Property.

Section 104, Right of the Master Association and Declarant (o Enter Upon the Common Areas and
Maintenance Arcas. Declarant hereby reserves for the bencfit of itself, its successors in interest and assigns, sod

grants to the Master Association and all agents, employecs or other designees of Deelarant or the Master
Association an casement for ingress, egress and access to enter upon or pver the Common Arcas and
Maintenance Arcas for the purposes of inspecting any construction, proposed construction, or Improvements or
fulfilfing the rights, duties and responsibilities of owncrship, administration, maintenance and repair of Declarant
or the Master Associalion, as appropriate. Such easement includes an easement in favor of the Master
Association and Declarant to enter upon the Common Areas and Maintenance Arcas now or hereafter created
{0 wse, répair, maintain and roplace the same for the purposes for which they are initially designated or for such
purposes as they are hereafter redesignated or as Declarant otherwise determines them Lo be reasonably suited.
Netwithstanding the forcgoing, nothing contained herein shall be intespreted as tmiposing any obligation upon the

‘Master Associntion or Declarant to maintain, repair, or construct Improvements which an Owner or Association
is required Ly maintain, construct or ropair.

Section 10,5, Easement for Encroachments. Declarant hereby reserves, for the benefit of jiself, its
suceessors in interest and assigns, and grants to the Master Association, the Associations, the Owners, their
suceessors and assigns, and to the Occupants of Lots or Tracls, cascments for encroachments, to the extent
neccssary, in the cvent any portion of the Improvements located on any portion of the Property now or hereafter
cneroaches upon any of the remaining portions of the Property as a result of miner inaccuracics in survey,
construction or reconstruction, ar due to setilement or movement, Any easement(s) for encroachment shall
include an cascment(s) for the maintenance and use of the encroaching Improvements in favor of Declarant, the
Master Association, the Associations, the Owners and all their designees,

Section 10.6. Easement Regarding Golf, Tegnis, or Other Reereational Use, Declarant, the Club's
members, and visitors (o the Club shafl have a perpetual, non-gxclusive cascment in their favor to vse the
Roadways and cntrance ways and other Common Aroas as necessary during any usc of the Club golf, tennis or
BT GCTGCE OF 8 A SHOCKILAN, WORKGT OF PREVEYOR al or {0r any LoUTamcRL or activity in connection therewith
for the purposcs of ingress, egress and access to such facilities. In addition, Declarant hereby dedicates and
cescrves for the benefit of the Club, its members, visitors, agents and employces, nonexclusive pespetual
easemenls over, aeross and under cortain portions of the Proporty, indicated and shown on the Plats as being
rescrved as casements for the benefit of the Club or the Golf Course (for cxample, Jabelled as "Golf Course
Easement” or "Ensement for Golf Cart Tunnel), for the following purposcs, including the instaflation,
maintenance, repair and removal thereof:

(i) rights-of-way for pedestrian access, ingress and cgress Lo and from the Golf Courso; and

34



Bk 12214 pgooy |

(D rights-of-way for golf carl, golfing individuals and maintenance vehicle aceess, ingress and
egress to and from the Golf Course.

Any disputes as to the extent of any of the above-described easements during the term of this Declaration shalt
be determined by Declarant in its sole and absolute discretion. Declarant reserves the right Lo imposc upon the
Property such other casements as are required for the enjoyment of the Club, golf, Lennis or other facilitics,

Section 10.7. Basements for Breant Goll Balls; Uinitation of Linbility. Every Lot. Tract, Common Area
and all other portions of the Property arc heseby burdened with an casement in favor of any golfer for the
purpose of retrieving errant golf balls. The Master Association shall not be responsible or liable in any way for
any dispules between an Owner and any person using the Golf Course. All Owners, by acceplance of delivery of
a deed to the respeclive Lot, Tract or other portion of the Praperty, for themselves, their contraelors,
subcontractors, guests and invitees, successors in interest and assigns, assume all risks associaled with errant golf
balls, and all Owncrs agree and covenant for themselves, their contractors, subcontractors, guests and invitees,
successors in interest and assigns, nol to make any claim of institute any action whatsoever against Declarant, the
Master Association, the Club, the Club Owner, the architeel of the Golf Course, or any officers, directors,
cmployces, agents or affiliates of any of them, or their respective assigns, arising or resulling from any errant goll
balls or any damages that may be caused thereby.

Section 108, Maintenance Arcas.

Declarant hereby reserves, for (he benefit of itself, its suceessors jn interest and assigns, and grants to
the Master Association, its successors and assigns, the following nonexclusive perperual easements over certain
arcas of the Property as hereinafter described for the purposes hereinafter described:

(6] Easements for the purposes of landscaping and maintaining entry ways and erecting and
maintaining entrance monument(s) for the Project, aver, across and under those portions of
the Property shown and designated as "Entry Easement® on the Plats (herein referred (o as the
"Entrance Monument Basements”). Declarant and/or the Master Association shall have the
right to landscape and maintain the areas of the Property so designated as entry ways to the
Projeet, to erect and maintain entrance monumeni(s) thereon bearing the name of the Project,
and to ercet and maintain lighting for such monument(s), plantings, tandscaping, irrigation
systems and other improvements typically used for eniry ways.

(i) Easements for the installation, maintenance, repair and removal of landscaping and
landscaping amenilies, including signage, monuments and irrigation systems, over, across and
under those partions of the Property shown and designated as "Landscape Eascments® on the
Plats (herein referred (o as "Landscape Eascments").

@ili) Enscments for the installation, mainten ance, repair and removal of Roadways, street lights,
sidewalks, pathways and trails, over, across and under Lhose portions of the Property shown
and designated as "Roadway Easements,” "Sidewalk Easements," "Pathway Easements” and
"Trail Easements," s appropriate, on the Plat (herein referred to as the "Roadway
Eascments,” "Sidewalk Easernents,” "Pathway Easements” and "Trail Easements,” ns
appropriate),

All of the above-described arcas and items shall hercin be referred to as the "Maintenance Arcas.” The Master

Association shall maintain the Maintenanco Areas 10 a consistent standard of maintenance typical of a Brst-class
development,

Section 10.9. Basements for Common Driveways. Certain groups of Lots in the Projecl may be served
by Common Driveways, as herein defined, which will run over and across certain arcas of the Property. as
hereinaflter described, The Lots which arc part of a group which willbe served by a Common Driveway and are
therefore subject to the provisions of this Section 10,9 will be specified in the Additional Declaratons for the
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Phascs in which such Lots are Jocated. Provided, however, the Owners of cerdain Lots shall have the rght, but
aef the obligation, to have such Lots be served by a Common Driveway and therefore included within the
designated group of Lots using such Common Driveway, which Lots will also be specificd in the Additional
Declurations for the Phascs in which such Lots arc located and which Lots shall herein be referred to as
"Optional Lats,” All Lots served by one Common Driveway, including those Optional Lots whose Owncrs have
chosen 1o he served by such Common Driveway, shall herein be referred Lo as 2 "Group.”

Declarant hereby reserves, for the benefit of itself, its agents, employces, designees, successors and
assigns, and grants to the Master Association, ils agents, cmployecs, designces, successers and assigns, and Lo
ench Owner of a Lot in & particular Group, their successors and assigns, a perpetual non-exclusive cascmont
aver, acruss and under the area of the Properly shown and desigaated ag "Common Drivoway and Utility
Easement” (herein referred Lo as such) on the Plat of such Group and running to such particular Group. The
above-described easement is bereby reserved and granted for the purposes of (8) paving, maintaining and
repairing a Common Driveway to be erccted on such easement area (the "Cormmeon Driveway”), and (b) laying,
maintaining, repairing and replacing utility lines over, under and across such casement area, which non-exclusive
easement shall include the right to go upon such easement arca and any portion of the Property in the area of or
adjacent to such eascment area necessary to perform such work; provided, however, and notwithstanding the
foregoing, no utility lines or equipment shall be placed or maintained within the Common Driveway area without
the cxpress prior written approval of the Architectural Control Committee, and absent such approval, utility lines
servicing the Common Drive Lots shall access those Lots exclusively from publicly dedicated rights-of-way. In
addition, Declarant hereby grants to cach Owncr of a Lot in a Group, their successors and assigns, 4 perpetual,
non-exclusive cusement over and across any arcas of the Properly necessary for such Owner to tic his Lot into
the Common Driveway and Utility Easement serving his Lot (the "Tic-In Easement"), which Tie-In Easement
may also be used for the above-described purposes,

Declarant hereby reserves, for the benefit of itself, its agents, cxoployees, designees, successors and
assigns, and grants to the Master Association, its agents, employces, designees, siceessors and assigns, and to
rach Owner of a Lot in a particular Group, their family members, guests, invitess, successors and assigns, and to
cach Ocenpant of a Lot in o pacticular Group, a perpetual, non-exclusive eascment, license, right and privilege of
passage and use, both pedestrian and vehicular, over and across the above-described Common Driveway and
Utilily Basement serving such Group, and over and across any Tie-In Easement necessary, for the purpose of
providing access, ingress and egress 10 and from the Lots in such Group,

Any Owner or Oceapant of a Lot within a Group may and must use only the Common Driveway and
Utility Easement serving such Group as ils means of aceess to a public Roadway, Within the Common Driveway
and Utility Easements and the Tie-In Easements, no structure, planting or other material shall be placed or

permitied 1o remain which could interfere with the use of the Common Driveway and Utility Easements and the
Tie-In Easements for the above-stated purposes,

The Owner of cach Lot within a Group shall pay for its attributable share of the construction of that
Group's Common Driveway in secordance with Lhe provisions of the Architectural and Landscape Guidelines,

Each Common Drive Lot shall face the public Roadway (and not the Common Priveway) directly
adjacent to such Lot.

Each Owner of a Common Drive Lot shall pay annually to the Master Association, within ten (10) days
of the Master Board sending notice thereof to Owner, an amoust {the "Common Drive Reserve Assessment”) to
be held in escrow and used by the Master Board to pay for maintenance and repair of the Common Driveway.
The Common Drive Reserve Assessment shall be set annuatly by the Master Board in its discretion. If at any
time the amount in reserve is insufficient for the Master Board’s then contemplated or actual expenses for repair
or maintenance of the Common Drive, the Master Board may make a Special Assessment 25 to the Owners of
Common Drive Lots pursuant to the provisions of Section 4.6 of the Declaration to pay for such repair or
maintenance and replenish the reserve.
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The Owner of cach Lot in « Group shall have the right Lo Jay, maintain, repair and replace within the
Common Driveway and Utility Easement, and witlin any Tie-In Eascment as necessary, utility lines servicing its
Lot, provided, that any such work shall be carried out in such a way 5o us not to interfere with the other Owners'
reasonable usc of the Common Driveway, and provided further that any Owner performing such work and
causing disturbance to the pavement, concrete, landscaping or other features of the Common Driveway and
Utility Easement, or to other property in the Project, shall repair the same Lo its condition prior 10 such work.

sselion 10.10._Utility and Drainage Bascments. The Property shall be subject (o all easements and
rights-of-way for utilities and drainage shown on the Plats, including, but not limited Lo, those certain casements
shown and designated on the Plats as:

(a) "Utihty Basement';

) "public Storm Drainage Basement?;
{c) "Sanitary Sewer Easement’; and
() *Sanilary Scwer Right-of-Way.”

Such easements arc hereby reserved for the use of Declarant, its SUCcCssors and assigns, and arc hereby
established for the use of the Master Association, its SUCCCESOrs and assigns.

Additionally, Declarant hereby reserves, for the benefit of itself, its suceessors and assigns, and grants to
the Master Association, its successors and assigns, a non-exclusive easement and right-of-way over, under and
along (a) 2 10-foot strip of land adjacent lo the front, side and sear boundary lines of all Lats within the Property
and (b) all Landscape Eascments, for the installation and maintenance of lines, conduits, pipes and other
cquipment necessary far Turnishing electric power, gas, telephone service, cable service, waler, irrigation, sanitary
sewer and drainage facilitics, storm drainage and/or other utilities. Within the above-described casements no
structure, planting or other material shall be placed or permitted Lo remain which may damage or interfere with
the installation of utilitics or which may change the direction or flow of drainage channels in the casements. This
reservation of eascments shall not prohibit the construction of driveways, at locations approved by the
Architectural Control Committee, over such easements,

Section 10,11, Irrigation Exsements. Declarant hereby rescrves, for the benefit of itsell, ils sUCCEsSars
and assigns, and grants to the Masler Association and the Club Ovwmer, their successors and assigns, non-
exclusive perpetual casements over, across and under those portions of the Properly shown and designated as
"Trrigation Easement” on the Plats for the installation, maintenance, repair and removal of irrigntion systems (O
service the landscaping to be installed and maintained in the Landscape Eascment areas and on the Golf Course
(herein referred to as the *Trrigation Easements”). Within the Trrigation Easements no structurc, planting or
other material shall be placed or permitted to remain which may damage or interfesc with the installation, repair
and maintenance of irrigation systcms. This reservation of easements shall not prohibit the construction of
driveways, at locations approved by the Architectural Control Committee, over such eascraents,

Section 10.12. Declagant’s Right Lo Assi ements: Maintepance of Eascmenl Arcas. Declarant shall
have the right 1o assign and convey, in whole or in parl, the casements reserved by il hereunder. The areas
burdened by the casements and rights-of-way rescrved by Declarant on ¢ach Lot or ather portion af the Property
purstiant hereto, including any Improvements in such arcas, which are not to be maintained by the Masier
Association, an Association or a public authority or utility, shall be imaintained continvously by cach Qwner of
such Lot or other portion of the Property, but no structures, plantings or other material shall be placed or
permitied to remain upon such areas or other aclivities undertaken thereon which may damage or interfere with
the installation or maintenance of wtilitics or other services, or which may sotard, obstruct or reverse the flow of
water of which may damago or interfere with established slope ratlos or create crosion problems. Declarant andf
or the Master Association may exercise the rights reserved in Section 11.2 hered! for the purpose of enforcing the
provisions of this Section 10.12. Notwithstanding the above, the Master Association, an Association and/or
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Declirant shall have the right, but not the ubligation, 1o maintain the landseuping in the casement areas on any
Lat ur Tracet.

Seetion 1013, Easement Reserved for the Master Association, the Associations and Declurant. Full
rights of access. ingress and egress are hereby rescrved by Duclarant for itsell and the Master Assaciation at all
limes over and upon any Lot or other portion of (he Property for the excreise of the cascment rights deseribed in
this Article X as well as the maintenance and repair rights deseribed in Article X1 below and for the girrying ot
by Declarant or the Master Association of the rights, functions, dutics and obligations of cach hereunder;
provided, thal any such entry by Declarant or the Master Association upon any Lot or portlon of the Properly
chall be made with the minimum inconvenicnce Lo the Owner of such properly as is reasonably practical, and any
damuge causcd as a result of the gross negligence of Declarant, the Master Association or their employees of
agents shall he repaired by Declarant or the Master Associslion, as the casc may bo, at the expense of Declarant
or the Muster Association, as the case may be.

Section 10.14. Additional Eagements. Declarant shall have the right to grant over, under, across and
upon any portion of the Property owned by Declarant, and the Master Board shall have the authority, in its sole
discretion, to grant over, under, across and upon the Common Arcas, such casements, nights-of-way, licenses and
other rights in accordance with or to supplement the provisions of this Declaralion or as may otherwise be
desirable for the development of the Project, by the exccution, without further authorization, of such grants of
cascmont or other instruments as may from time Lo time be nccessary or dusireble. Such casements may be for
the use and benefit of persans who are not Master Association Members or Owaers. After such time as the
members of the Master Board are no longer appointed by Declarant, the Master Board shall cooperate with
Declarant and exccute such grants of casements over the Common Arcas as may be desicable to Declarant for
the development of the Project and the preservation and cnhancement of Declarant’s intorest therein,

Scction 10.15. No Merger of Easements. The easements hereby established shail not be terminated by
merger or otherwise, except upon exceution and recordation of an instrumont specifically terminating any such
eascment,

ARTICLE XI
MAINTENANCE BY OWNERS

Section 11.1. Duty of Maintenance. Except for those portions, if any, of a Lot or Tract which the
Masice Association or an Association may cleel Lo maintain or repair hereunder or under any applicable
Additional Declaraticn, the Owner of any Lot or Tracl shall have the duty ond responsibility, at such Owner’s
solc cost and expense, 10 keep the Loi(s) or Tracl(s) owned by such Owner, including Improvements thereon and
ground and drainage casements or other rights-of-way incident thercio, in compliance with the covenants,
conditions, restrictions and development standards cuntained in this Declaration (to the exiont applicable), and
in any applicable Additional Declaration, in accordance with the provisions of the Architectural and ELandscape
Guidelines, and in a well-maintained, safe, clean and attractive condition at alf times. Such maintepance, a5 to
unimproved and improved Lots or Tracts, shall include, but shall not be limited to, the lollowing:

1) Prompt removal of all litter, (rash, refusc and wasle;

(2) Keeping Jand, including any lawns and shrub beds, well maintained and free of trash, uncut
grass and wecds;

()] Keeping all sediment resulting from Jand disturbance or consiruction confined to the respective
Owner's property; and

) Complying with all governmental health and police requirereants,
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In addition, such maintenance, as to improved Lots or Tracts, shall inglude, but shall not be limited to
e following:

(1) Lawn mowing on a rogular basia;
) Tree and shrub pruning;
€)] Watering by mceans of a lawn sprinkler system and/or hand walering as needed;

4 Keeping exterior lighting and mochanical facilities in working order;

{5 Keeping lawn and parden arcas alive;

(6) Removing and replacing any dead plant matcrial;
(7 Maintenance of natural areas and landscaping in accordance with the Architectural and
Landscape Guidelines;

(8) Keeping parking areas and driveways in good repair;
%) Repaioting of Improvements; and

(10)  Repair of damage and déterioration to Improvements, it being understood and agreed that if
any Improvements are damaged or destroyed by fire or other casualty, then within six (6)
months following the date such damage or destruction occurs, the Owner of the Lot or Tract on
which such Improvements are situated, must repair and restore such damaged Improvements
{in accordance with plans and specilications approved by the Architectural Control Commitiee
and otherwise in aceardance with the terms and provistons of this Declaration and of cach
Additional Deelaration applicable thereto) or remove such damaged Improvements and restore
the Lot or Tract to its condition existing prior to the construction of such Improvements,

Notwithstanding anything contained hercin to the contrary, the above-described maintenance
responsibilities as to any Lot or Tract shall commence only upon a Plat showing such Lot or Tract being

recorded with the Clerk of the Superior Court of Gwinnett County, Georgia and upon the conveyance of such
Lot or Tract by Declarant,

Section 11,2, Epforcement. If an Owner of any Lot or Tract has failed in any of the duties or
responsibilitics of such Owner as set forth in this Article XT, then the Master Board and Declarant, jointly and
severally, may give such Owner wrilten notice of such failure and such Owner must within ten (10) days afier
receiving such notice (which notice shall be deemed 1o have been received upon deposit in an officia) de pository
of the United States mail, addressed (o the party to whom il s intended (o be delivered, and sent by certified
mail, return receipt requested), pesform the care and maintenance required or otherwise perform the duties anc
responsibilities of such Owner as described in this Arlicle X1, Provided, however, this cure period shall be
extended for a time not to exceed sixty (60) days so long as Owner shall have commenced to cure such
nonconformity and shall diligently prosccute the same. Should any such Owner fail to fulfill this duty and
responsibility within such period, then the Master Association, acting through its authorized agenl or agents, or
Declarant (so long as it owns any portion of the Property), acting through its authorized ngent or agents, jointly
or severally, shall have the right and power to enter onto the premises of such Owner and perform such care and
maintenance without any liability for damages for wrongful entry, trespass or otherwise to any Person, The
Owner of the Lot or Tract on which such work is performed shall be liable for the cost of such work, together
with inferest on the amounts expended by the Master Association or Declarant in perf orming such work
computed at the highest lawful rate as shall be permitted by law from the date(s) such amounts arc expended
until repayment to the Master Association or Declarant, as the casc may be, and for all costs and expenses
incurred in secking the compliance of such Owner with his duties and responsibilitics herecunder, and such
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Owner shall reimburse the Master Association or Declarant, as the casc may be, on demand for such costs and
expenses (including intercst as above provided), 1F such Owner shall fail to reimburse the Masler Association or
Declarant, as the case may be, within thirty (30) days after the mailing Lo such Owner of a statemenl for such
cosis and cxpenses, then, without limilation of any other rights of the Master Associstion or Declarant, the
Master’ Association may impose & Sprcial Individual Assessment against such Owner. Declarant has the right to
assign to the Master Association the rights of Declarant under this Section 11.2.

ARTICLE X1

RIGHTS OF MORTGAGEES

Section 12,1, Rights of Mortgagees. Any Mortgager, at such Mortgagee’s written request given to the
Master Association, shall have the following rights, to wit;

(2) To bo furnished at least one copy of the annual financial statement of the Master
Association, such annual statement and report to be furnished within ninety (90) days following the end
ol each fiscal year;

(b} To be given nolice by the Masler Association of the call of any meeting of the Master
Associalion Members, and to designale a representative to attend all such meelings;

(c) To be given prompt written notice of any delinquency in the payment of assessments or
charges owed by an Owner of a Lot, Tract and/or Dwelling Unit subject to the Mortgage of such
Mortgagee, where such delinguency has continued for a period of sixty (60) days, or notice of any other
default under this Declaration, the Mastcr Bylaws or any rules and regulations promalgated by the
Master Association by any Owner owning a Let, Tract or Dwelling Unit encumbered by a Mortgage
keld by the Mortgagee;

(d) To be given prompt written notice of any casualty loss or loss by eminent domain or
other taking of the Common Areas or any Lot, Tract or Dwelling Unit encombered by a Mortgage held
by the Mortgagee;

(€) To be given prompt writicn notice of any lapse, cancellation or material modification of
any insurance poficy or fidelity bond maintained by the Master Assodiation}

()] To be given prompt written notics of any cminent domain or condemnation procecding
affecting the Property; and.

()] ‘o be given prompt wrilten notice of any proposed action which would require the
consent of a specified percentage of votes of the Master Assacialion Members,

Whenever any Mortgagee desires the provisions of this Section to be applicable to it, it shall serve or
cause 1o be served written nolice of such fact upon the Master Association by certified mail, return receipt
requested, addressed to the Master Association and sent 10 its then current address, Identifying the property in
the Project ipon wiiich any such Morigagee holds any Mottgage or identifyig any propesty inthe Project owned
by it, together with sufficient pertinent facts to identify any Mortgage which may be held by it and which notice
shall designate the place to which notices are to be given by the Master Association to such Morigagee.

Section 122, Books and Records. Any Morigagee will have the right 1o examine the books and records
of the Master Association during any reasonable business hours,

Scction 12.3. Payment of Taxes and Insurance Premiums. The Morlgagees may, jointly or singly, pay
taxes or other charges which are in default and which may or have hecome a chargoe or lipn against the Common
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Areas and may pay overduc premiums on hazard insurance policies or sccure new hazard insurance caverage
upon the lapse of a policy lor properly owncd by the Mastcr Association and the persons, fitms or corporations
making such payments shatl be owed immediate rcimbursement therefor from the Master Association.

Section 12.4. Names and Addresses of Morigagees. Upon request, cach Owner shall be obligated to
furnish 1o the Master Association the aame and address of the holder of any Mortgage cncumbering such
Qwmoer's Lot, Tract andfor Dwelling Unit.

Section 12.5. Failure of Mortpagee to Respond. Any Mortgagee who receives a written request from
the Master Board 1o respond to or consent to any action shall be decmed to have approved such action if the
Master Assaciation docs not receive a written response [rom the Mortgages within thirty (30) days of the date of
the Mastcr Board's request.

Section 12,6, Assessment Lien Priority. Notwithstanding the rights of Mortgagees as set forth in this
Article XI1, nothing herein shall be construcd as giving the lien of a Mortgage priosity over an assessment licn as
described in Section 4,11 hercof, Provided, however, the Master Board shall have the power Lo subordinate such
an asscssmenl lien ta the licn of any Morigage in ils solc discretion,

ARTICLE X1

THE CLUB AND GOLF COURSE

Section 13,1, Qwners’ Covenants. With respect to the Club, the Club Property and the Golf Course, the

Owners of property in the Project shall be subject to the additional covenants that are set forth in this Article
XITE.

Section 13,2, The Club. The Club Property is being developed by Declarant as a private club and
recrcational arca in conjunction with the development of the Property, Declarant or other partics may from time
to time develop club Facilitics within the Club Property (including, without limitation, the Goll Course, a
clubhouse, tennis courls and swimming pools) (the "Club Facilities™. The Club Facilities shall be developed and
provided at the discretion of Declarant. The Club Owner at any particular time shall have the exclusive right Lo
determine from time to time, in its sole discretion and without notice or approval of any change, how and by
whom the Club Facilities shall be uscd, if at all. By way of example, but not limitation, the Club Owner shall have
the right to approve users and determine eligibility for use of the Club Facilities, to reserve use rights for future
purchasers of property in the Project, to terminate any or all use rights, to change, climinale or ccase operation
of any or all of the Club Facilitics, to transfer any or all of the Club Facilitics or the operation thereof to anyone
(including, without limitation, a member-owned or equity club) and on any terms, to limit the availability of usc
privileges, and to require the payment of a purchase price, a membership contribution, an initiation [ee, dues and
other charges for use privileges, ’

The Club Property is a part of the Property and is hereby made subject to the covenants, conditions,
restriclions, casements, charges and licns contained in this Declaration as morc particularly set forth hesein. The
Club, the members of the Club, their visitors, guesis and invitces shall have certain perpetual non-exclusive
casements over the Property as set forth in Article X hercof; provided, however, such easements, as they relaic to
the use of the Common Arcas by the Club or its members, their visitors, guests and invitees, shall be only as to
those portions of the Common Arcas nccessary for such persons’ use. Each Owner acknowledges that the use of
the Common Arcas by the Club or its Members, thoir visitors, guests and invitecs may increasc the numbes of
people using the Common Arcas. Any disputes as to what constitutes a normal purpose or whal portions of Lhe
Common Areits are necessary for such persons’ use shall, during the term of this Declatation, be determined by
Declarant in its sole and absolute discretion, Declarant reserves the right, in its sole discretion and with no other
approval being required, 1o impose upon the Common Areas guch other easements which are required for the
use and enjoyment of the Club Property. The location of a Lot, Tract or Dwelling Unit within the Property may
sesult jn nuisances or hazards to such Lot, Tract or Dwelling Unil, or to persons on, making usc of or in transit lo
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or from such Lol, Tract or Dwelling Unit, or to properly on such Lol, Tract or Dwelling Unit, as a result of
normal Club operations. Bach Owner covenants (or ilself, ils successors in interest and assigns, and its
contractors, subcontractors, guests and invilees that it shall assume ali risks associated with such location,
including, but not fimiled to, the risk of property damage or personal injury arising Irom slray golf balls or aclions
incidental to sueh Club activities, and shall indemnify ard hold harmless the Master Association, any Associalion,
Declarant, the Club Qwner, the Club, the Golf Course Architeet, any other entily owning or managing the Golf
Course or the Club, and any of their officers, dircelors, agenls or cployecs, from any and all liabilities, claims or
expenses, inchiding attorneys’ fees and expensces, arising from such properly damage or personal injury. Nothing
in this Section 13.2 shall restricl or limit any power of Declarant, the Club Owner or any entity owning or
managing the Goll Course to change the design of the Golf Course, and such changes, il any, shall not nullify,
restrict or impair the covenants contained herein.

NOTWITHSTANDING ANYTHING CONTAINED HEREIN TO THE CONTRARY, NEITHER THE
CLUB NOR ANY OF THE CLUR FACILITIES WILL BE COMMON AREA UNDER THIS DECLARATION,
AND THE OWNERSHIP OF A LOT OR TRACT (WHETHER OR NOT CONTIGUOUS TO THE CLUB
PROPERTY) AND/OR MEMBERSHIP JN THE MASTER ASSOCIATION OR ANY ASSOCIATION DOES
NOT IN ANY WAY CONFER ANY OWNERSHIP INTEREST IN OR ANY EASEMENT OR RIGHT T0Q USE
THE CLUB, THE CLUB PROPERTY OR ANY CLUB FACILITIES OR AMENITIES, AN NO SUCH
INTEREST, RIGHT, EASEMENT OR RIGHT OF USE 1S CREATED UNDER THIS DECLARATION BY
IMPLICATION OR OTHERWISE. THE CLUB MAY HAVE MEMBERS WHO ARE NOT OWNERS OR
MEMBERS OF THE MASTER ASSOCIATION OR ANY ASSOCIATION.

Section 133, Golf Course. While Owners shall have the right of quict enjoyment to their portion of the
Praperty, there shall be no aciivity on any Lot or othet portion of the Property which is eontiguous to the Club
Property or within a distanco of one hundred fect (100%) from any boundary of the Club Property that
unreasonably disturbs play, or the enjoyment of the Golf Course, by members and guests thereol, including,
without hmitation, undue noise, unsightly trash and debsis, or any other noxious or offensive activity, Typical
noises and activitics associated with normal construction activities on Lots or other portions of the Property shall,
however, be permitied cxeept during the Golf Tournaments, as hercin defined. In addition 1o the provisions in
Scction 8.7 herein or other provisions in this Declaration, no fencing shall be constructed or maintained on any
Lot or ather portion of the Property which is (i) contiguous (o the Club Property and (i) within ten (10) feet
from any boundary of the Club Property, without the prior written consent of the Club Owner and the
Architectural Control Committee.

Section 13.4. Golf Tournaments. In addition to the restrictions set forth in Seclion 13.3 above (which

sanctioned by the Club Owner, including, without limitation, any PGA TOUR tournament sanctioned by PGA
TOUR, INC. and any LPGA tournament {a "Golf Tournament®; in the plural, "Golfl Toumaments"), there shall
be no unusual consiruction or other activity on any portion of the Property, whether or niot contiguous to the
Club Property, that, in the reasonable judgment of the Club Owncr, disturbs play in, or conduct of, the Golf
Tournament, including the enjoyment thereof by spectators. Provided they comply with applicable govetnmental
laws, rules and vegulations, the Club Qwner and its designees, including the sponsor of any Golf Tournament (if
such party is named as a designee hereunder for such purpase by the Club Owner), shall be catitled to restrict
the rights-of-way (other than any rights-of-way that bave been publicly dedicated) and access to other arcas
cantiguovs (0 or near the Club Property during the period of any Golf Tournamcni; provided, however, Owners,
their guests and invitees, shall at all times have at least one means of ingress and cgross fram theie praporty in the
Project 1o a public right-of-way. Al Owners acknowledge that dusing the Golf Tournaments, parking facilitics
for spectators and guests may be located off the premises of the Club Property, including within the Property,
and traffic congestion may oceur,
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Sectiop 13.5, Construction Limits. With respect to portions of the Property which arc contiguous to the
Club Property:

{a) Reesonable efforts shall be made to sereen locations of construction materia) storage
aroas, chemical toilets, dumpsters and other unsightly items [rom the line of sight of the Golf Course;

(b) All construction areas shall be kept in good ordor; all debris shall be placed in trash
receptacles or dumpsters (which shall be emplied a5 nccessary during construction in order 1o prevent
spillage of debris on the ground) or handied as otherwise directed by the Architectural Control
Committee; and

(c) Except for drainage required by governmental authorities, no permanent open trenches
will be located adjacent to the Club Properly. Any trenches required by governmental authorities shall
be designed 50 as to minimize any adverse acsthetic impacl on the. Club Property and the Property,

Section 13.6. Daily Copstruction Operations. During any Goll Tournament, no exterior work will b
allowed an any portion of the Property if such work, in the reasonable judgrent of the Club Qwner, would
disturb play in, or conduct of, the Goll Tonrnament, including the enjoyment thereof by spectators, For
purposes of illustration only, such prohibited construction work during any Golf Tournament shall include pile
driving, hammering, jack-hammering, sawing (by means of a power or chain saw), and similar noisy activitics.
Additionally, no blasting in or on the Property will be permitted during any Golf Tournament.

Scction 13,7, Bxcavation, Any trenches located within a distance of ten feet (10) from any boundary of
the Club Property must be closed overntight unless effcctively barricaded, lighted and marked to indicate a
hazardous condition,

Seclion 13.8, Construction Vehicles and Parking. Construction parking will be restricted to the

Roadway side of any property contiguous to the Club Property (i.e., away from the common boundary with the
Club Property).

Section 13.9. Construction Access Across or Over Golf Course. In order to prevent damage 1o the Golf
Course, at no time will access be allowed across or over the Golf Course for storage or transportation of labor or
materials or location of construction equipment other than in connection with construction casements approved
in advance in writing by the Club Owner,

Section 1310, Noise. No radios, lape or record players, musical instruments, iclephones, hoens or bells
shall be operated in an unreasonably loud manner on any portion of the Property which, in the reasonable
judgment of the Club Owner, would disturh play on or the use of the Golf Course,

Section 13.11, Signage. No signs will be allowed on' the Golf Course side of any Lot, Tract or Common
Arca contiguous to the Club Property other than emergency or warning signs established by Declarant, the Club
Owner or the Master Board, '

Section 13,12, Addition struction Restriections on Portions of the Propert Adjacent Lo the Cluby
Property. The following additional restrictions shall also apply to construction activily on portions of the
Property contiguous to the Chb Property:

{a) The contractor shall schedule and perform work in a good and workmanlike manner
and use reasonable efforts to minimize any detrimental impact on play in, or the conduct of, any golfing
activity or Golf Tournament, including the enjoyment thereof by spectators;

(b) No work will be allowed thal wil) restricl access to the Club Property (excepl in the

event of an emergency) unless such work is coordinated with, and approved by, the Club Owner, which
approval shall not be unrcasonably withheld;
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) Except in cases of cmergency, reasonnble efforts shall be made to assure that no work
will be allowed on major master sewer or storm drainage lines located within a distance of fifty (50) feet
from any boundary of the Club Property, during the period beginning thirty (30) days before, and
cxtending uniil the completion of, any Golf Tournament; and

(d) The contractor shall excreise reasonable care to resiore any arca affected by his
construction aclivities to #s original condition.

Section 13.13. Pets. The ownership and mainlenance of pels by Owners within the Property shall be in
compliance with all applicable local taws, ordinances, rules and regulations and such other applicable rules and
regulations as may be promulgated from time to time by the Master Board. Without limitation, each pet within
the Property shall be kept on a leash whenever such pet is not on its owner’s property and shali be kept off the
Club Property and the Golf Course at all times.

Section 13.14. View of Golf Course and Club Property, The vicw of the Golf Course and the Club
Property from Lots, Tracts and Dwelling Units on Lots may be impaired by scoreboards, tents and other
temporary or permancnt obstructions or structures instolled or erected within the boundarics of the Club
Property and the Common Areas in connection with Golf Tournamenis and other uses of the Golf Course and
the Club Property, No Owner shall be entitled (o dssert any claim or o bring any action relative to any such
impairment of view of the Golf Course and the Club Proporty.

Section 13.15, Enforceability. The rights and obligations to implement the enforcement of the
provisions of this Article XTI and of those portions of the other covenants, conditions and restrictions herein
conlained (hat are dirgcted Lo the protection of and snjoyment of the Club Property, the Golf Course and the
orderly canduct of the Golf Tournaments shall be and are hereby delsgated to and become the sole responsibility
of the Club Owner, its successors and assigns and designees (which may include the eperator of the Club
Property and the sponsor of any Goll Tournament, il any such parly is named as a designee bereunder for such
purpose by the Club Owner); provided, however, the Master Board shall also have the right, but not the
obligation, to enforce any of the provisions of this Article X111,

ARTICLE X1V

RIGHT OF FIRST REFUSAL,

Scction 14.1._Apphieability, Except for sales and conveysnces by Declarant, no unimproved Lot may be
sold by any Qwner except in compliance with the provisions of this Article X1V, Notwithstanding the above,

nothing in this Article XIV shall be construed (o make the provisions of (his Atlicle X1V applicable with respect
to the Club Property or any portion thereof,

Soction 14.2. Rijpht of Firsi Refusal, Before any unimproved Lot (or any ownership intorest therein)
may be sold to any Person other than Declarant or its successors, the Owner or Owners of such Lol shail first
offer in wriling to sell the Lot to Declarant or its successors at a price cqual to: (1) the contract purchase price

paid by such Owner for such Lot (cxcluding all finance charges related to the purchase) increased by the
percentage increase, from the closing date of such Owner’s purchase of such Lot to the date of such wriltea offer
10 sell the Lot to Declarant or its successors, in the Consumer Price Index, All Urban Consurmers, United States,
Al Items (1982-84 = 100) issued by the U.S. Bureau of Labor Stalistics (the "CPI"), less (2) the costs of removing
all liens and encumbrances on the Lot and customary scller’s closing costs. If the CP1is discontinued, then there
shall be used the index most similar to the CPI which is published by the Uniied States Government indicating
changes in the cost of kving, For the purposes of this Asticle X1V, a Lot shall b considered as unimproved
unloss and until any proposed Improvements to such Lot have been approved by the Architectural Control

_ Committce and the good faith commencement of the construction of such Tmprovoments (i.c., al a minimum,
completion of fuotings and foundation of the approved residenco aud bona fide ovidence of total expenditurcs
for Improvements to the Lot of at least $50,000.00) shall kave occurred. Upon recelpt by an Owner of a bona
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fide offer to purchase an unimproved Lot, such Owner shall send to Declarant a copy of such bona fide offer
along with writtcn notification that such Owner is offering the Lot for sale to Declarant pursvant (o this right of
first refusal. If Declarant or its successor does not aceept or reject in writing said offer of sale within thirty (30)
days from the date of receipt of the same, then the Owner ar Owners of such Lot shall have the right to sell the
Lot to the third party making such bona fidc offer pursuant to such bona fide offer, without any further
additional pbligation to alfcr the Lot to Declarant. Declarant shall have this right of first refusal with regard 1o
cach bona fide offer which an Owner receives for the purchasc of an unimproved Lot. Any Owner who buys an
unimproved Lot from another Owner shall be governed by the provisions of this Article X1V and the waiver of
the right of first refusal with respect to any sale shall not imit Declarant’s rights of first refusal with respect to
any subsequent sale of any unimproved Lot. Provided, however, the right of first refusal reserved by Declarant
pursuant to this Section 14.2 shall be valid and enforceable with respect to any unimproved Lot only for a period
of fifteen (15) years from the date of the first conveyance of such Lot from Declarant (o an Qwner other than
Declarant, and upon the cxpiration of said fifteen (15) year period, the Owmner or Ovners of such Lat shall bave
the right to sell the unimproved Lot to any third party without the obligation to offer the Lot to Declarant.
Farther provided that this Section 14.2 shall not be applicable with respect 10 any foreclosure sale of a first lien
deed of trust or first lien mortgage on an unimproved Lot or decd in licu thereof which is made and dclivered in
good faith, In cach instance where an offer to purchase an usimproved Lot is presented to Declarant by an
Owner pursuant to the right of first refusal granted herein, Declarant shall determine in its sole discretion and on
a case by case basis whether (o exercisc its right of first refusal, and such determination may be made on such
basis and for such reason as Declarant in its sole discretion shall choose. Should an Owner fail to comply with
the provisions of this Section 14.2 and sell an unimproved Lot without first off fering said Lot to Declarant in
accordance with the terms hereof, then the purchaser of such unimproved Lot shall purchase such Lat subject to
the right of first refusal herein granted, and Declarant shall thereafter at any lime have the right 1o purchase such
Lot, whether or not it is subsequently improved, from the purchaser thercof at the price as set forth n Lhis
Section 14.2, and shall also be entitled to any other rights and remedies available at law or in equity for the
violation of this Section 14.2,

Scetion 14,3, Death ol an Owner; Gifl. ‘The personal representative, heirs, successors and ussigns of any
Owner who dies while owning any unimproved Lot, or the donee of a gilt of a Lot from an Qwner, shal] become
an Owner subject to the terms and conditions of this Declaration and any subsequent sale, {ransfer and
conveyance of such Lot shall be governed by the provisions of this Article XTV. :

ion 144, Transfers to Declarant, In the event that Declarant exercises its right of first refusal
pursuant to Section 14.2 hereof, the closing of the conveyance of such Lot shall occur within sixty (60) days after
receipt by the Owner of written notice from Declarant or its suceessors that it elects to exercise its right of first
refusal with respect to such Lot. At the closing, Declarant shall make payment to such Owner of the purchase
price as described in Seetion 14,2 abovs, in cash or cash equivalent. The Owner shall deliver 1o Declarant a
geacral warranty doed conveying fee simple marketable title to the Lot free and clear of all exceptions excepl
those that existed at the time of the acquisition of the Lat by such Owaer, the lien of ad valorem taxes for the
current year and any other exeeptions which may be approved by Declarant. In the event the closing accurs alter
the death of an Owner, Declarant may, in its discretion, require the personal representative of the Owner to post
such bonds or other assurances as Declarant may deem reasonable in order to protect Declarant from any loss
which might be. causcd by the failure to pay any federal or state inhesitance tax or the failure to pay the claims of
any creditors who may have a lien on the Lot superior to Declarant’s rights as a purchaser of said Lol,

section 14.5, No Further Documentation Reguired. The right of first refusal reserved by Declarant in
this Article X1V shall run with the title to each Lot in the Project and be binding upon cach purchascr of a Lot
from Declarant and upon any subsequent Owner of a Lot, whether such Owner purchased such Lot from
Declarant or from a third party. The provisions of this Article X1V shall constitute record notice (o all
purchasers of Lots in the Project of the right of first refusal herein reserved, and no additional language in any
deed of conveyance of a Lot and no recording of any additlonal instrument shall be required to make all Dwners
of Lots in the Project subject to the provisions of this Article X1V,
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ARTICLE XV

MISCELLANEOUS PROVISIONS

Section 15.1. Daration. This Declaration and the conlrols, covenants, restrictions and sfandards sct
forth herein shall run with and bind the Property and any Owner, and shall inure to the benefit of every Owner of
a Lat in the Property and every Owner of any other portion of the Properly, including Declarant, and their
respective heirs, successors, and assigns, for a term of lwenty (20) years beginning on the date this Declaration is
recarded with the Clerk of the Supcrior Court of Gwinnett County, Georgia. At the end of such twenty (20) year
period, the: eascments, covenants, conditions and restrictions set forth herein shall automatically be extended for
successive period(s) of twenty (20) additional years, unless prior to the expiration of a respective period, by two-
thirds (2/3) vote of the Master Association Members, there shall be adopted a resolution to terminate these
covenants and restrictions. Owners may vote in person or by proxy at a meeting duly called for such purpose at
which a quorum is present, written notice of which shall have beon given to all Owners at Joast thirty (30) days in
advance of the date of such meeting, which notice shall sct forth the purpose of such meeting, Pursvant to
0.C.G.A. § 44-5-60(d), to terminate lhese covenants and restrictions pursuant to this Section 15.1, said two-thirds
(2/3) of the Master Association Members shall exceule a document containing a Jegal description of the
Property, a list of the names of all Owners of the Property, and a description of which covenants and restrictions
shall be terminated, which may be incorporated by reference to another recorded document. By signing such
document, each such Person shall verify that he or she is an Owner of Property alfected by the covenant or
restriction. Such document shall be recorded in the Office of the Clerk of the Superior Court of Gwinnett
County, Georgia no sooner than but within two (2) years prior to the expiration of the initial twenty (20) year
period or any subsequent twonty (20) year period. The Clerk of the Superior Court of Gwinnett County, Georgia
shall index the document under the name of cach record Owner appearing in the document. The foregoing shall
nol limit the right of Declarant to amend and/or supersede, in whole or in part, the terms and provisions hereof,
as such right in favor of Declarant i5 described in Section 152 below,

Section 152, Amendmeni. Subject to the limitations hercinafter contained, this Declaration shall be
amended only by the agreement of Owners of Lots to which two-thirds (2/3) of the votes in the Master
Association pertain; provided, however, that, during any such time as thore shal exlst an vnexpired option to add
any additional property to the Master Association or during any such time as the Declarant has the right to
conlro) the Master Association under this Declaration, the agreement shall be that of the Declarant and the
Owners of Lots to which two-thirds (2/3) of the votes in the Master Assoclation pertain, exclusive of any vote or
voles appurtenant 1o any Lot or Lots then owned by the Declurant. Noiwilhstanding (he above, during such time
as the Declarant shall own at Jeast one Lot primarily for the purpose of sale of such Lot, no amendment shall be
made to the instrument without the written agreement of the Declarant if such amendment would impose a
greater restriclion on the use or development of the Lot or Lots owned by the Declarant, Any such vote shall he
taken at a duly held mecting of the Master Association Members at which a quorum is prescot, all in accordance
with the Master Bylaws. Any amendment or modification upon which the vote of Master Association Members
is required pursuant 10 this Section 152 shall become offective when an instrument executed by the Master
Association Members voting for suck amendment or modification is filed of record with the Clerk of the
Superior Court of Gwinnett County, Georgia; provided, however, such an amendment or modification, in biey of
being exccuted by the Master Association Members voting for such amendment or modification, may contain a
certification of the Secretary of the Master Association stating that the amendment or modification has been
voted on and approved by the requisite number of votes of the Master Association Members, as provided in this
Seetion 15.2. Unless agreed upon by all Owners of Lots and the Mortgagees of all Lots, no amendment to this
Declaration shall change the boundaries of any Lot, the number of votes in the Master Association pertaining
thereto, or the liability for commuon expeoscs pertaining thereto, The approval of any proposed amendment by a
Mortgagee shall be deemed implied and conscnted 1o if the Mortgagee fails Lo submil a résponse to any written
proposal for an amendment within thirty (30) days after the Mortgagee rcceives notice of the proposed
amendment sent by certified mail, return receipt requested,

Section 15.3, Enforcement. The Master Association, an Association, Declarant or any Owner shall have
the right, but not the obligation, on its owa behall’ or on bohalf of others, to enlorce the provisions of this
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Declaration or any Additioral Declaration. Enforcement of the controls, covenants, conditions, restrictions,
eascmenls, development guidelines, charges and liens for which provision is made in this Declaration shall be by
a proceeding at law or in cquity (or othcrwise, as provided in this Declaration) against any person ot persons
violating or altempling to violate any such control, covenant, condition, restriction, eascment, development
guideline, charge or lien, either to restrain such violation or (o recover damages, and against the land to enforee
any lien created by these covenants; and failure by the Master Association, an Association, Declarant or any
Owner to enforce pny such control, covenaat, condition, restriction, easement, development guideline, charge or
lien shall in no event be deemed a waiver of the right to do so thereafter or of any other or future violation of any
thereof. The prevailing party in any mation at law or in equity instituted by the Master Association or other
Association to enforee or interpret the limitations, restrictions, conditions or covenants herein shall be eatitled to
all costs incurred in connection therewith, including, without Limitation, reasonable attorneys’ fecs.

ction 15.4, Scverability of Provisions. If any paragraph, section, sentenee, clavae or phrase of this
Dedlaration shail be er become illcgal, null or void for any reason or shall be held by any coort of competent
jurisdiction to be illegal, null or void, the remaining paragraphs, scctions, sentences, clauses or phrases of this
Declaration shall continug in full force and cffect and shall not be aflected (hereby, M is hereby declared thal the
remaining paragraphs, sections, sentences, ¢lauscs and phrascs would have been and ase imposed irrespective of

the fact that any onc or more other paragraphs, scctions, senlenees, clauses or phrases shall become or be iHegal,
nuli or void.

Section 15.5. Notice. Except as otherwise set forth herein expressly, whenever written notice 1o an
Owner, Master Association Membar or Mcmber (including Declarant) is required hercunder, such nofice shall
be given by the mailing of same, postage prepaid, to the address of such Owner, Master Assaciation Member or
Member appearing on the records of Declarant, the Master Associalion or the Association of which such Ownet
is a Member. If nolice bs given in such manner, such notice shall be conclusively deemed to have heen given by
placing same in the United States mail properly addressed, wilh postage prepaid, whether received hv ihe
addressce or not, Declarant’s address as of the date of recording of this Declaration is P.0). Box 1898, Dualute,
Georgia 30136-8444. ’

Scction 15,6, Titles. The titles, headings and captions which have been used throughout this
Declaration ate for convenionce only and arc not to be used in construing this Declarstion or any part thereof.

Section 15.7, No Exomption. No Owncr or other parly may exempt himself from the coverage hercof o
obligations imposcd hereby by non-use of such Qwner’s Lot(s) or other property located within the Project or
the Common Area,

Section 15.8. Changes to Plans for the Projcct, Nothing contained herein shall be deemed to
incorporate, by reference or otherwise, any plans or proposals promulgated by Declarant with respect to the
development of the Project, and Declarant, subject to the cavenants, conditions and restrictions contoined in this
Declaration and any Additional Declaration, reserves the right to change any plans for the Project at any time
and from time to time as Declarant may determine to be necessary based upon Declarant's conlinuing research
and design program and/or market conditions, and any plans for the Project shall not bind Declarant or its
successors and assigns to adhere to such plans in the development of the Property or any part thereof. In
addition, Declarant reserves the right to change, from time to time, the uses and densitics that exist on any
portion(s) of the Property owned by Declarant, subject 1o the covenants, conditions and resttictions contained in
this Declaration and any Additional Declaration,

Section 15.9. Declaration of Covenants, Conditions and Resteictions for Sugarloaf Farms Residential
(the "Primary Residential Declaration”), This Declaration is intended to supplement that certain Declaration of
Covenents, Conditions and Restrictions for Sugarloaf Farms Residential recorded in Book 10841 at Page 0069
with the Clerk of the Superior Court of Gwinnett County, Georgia (the "Primary Residential Decliration”), as it
applics ta the Property, Every Owner, by acceptance of an interest in any portion of a Lot or Tract subject to
this Declaration, and every Club Owner, by neceptance of an interest in any portion of the Club Property,

-47-
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acknowledge that such Owner or Club Owner, as the case may be, is subject to the Primary Residential

Deelaration i addition to this Declaration.

10. Delegation of Poweps, Dutios and Authority of the Master Board, In addition 1o any

references contained in any specilic sections of this Declaration to the delegation by the Master Board of its
powers, dutics and authority hereunder, the Master Board goncrally shall have the right to delegale any of ils

powers, dulies and authorily hereunder (o &

y related or third party agent, a5 the Masler Board, in its sole
discretion, deems reasonable, necessary, or desirable.

IN WITNESS WHEREOF, Declarant has caused (his Declaration (o be execuied under soal by is duly
authorized member as of the day and year first above wrilten.

Signed, sealzd and delivored
in the presence of:

I libeadom’

Wilness
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Exhibit "All
Legal Description
Sugarloaf Properties, Inc. Parcels "A" end Parcel "B”

All that tract or parcel of land lying and being in Land Lots 120 and 121, 157 through 159, 162
through 164 and 200 and 201, 7th District, Gwinnett County, Georgia being more particularly
described as follows:

Pmel IlAlJ

Beginning at the Land Lot comer common o Land Lots 119, 120, 159 and 160, said point being
identificd as a pine tree stump at the northwestern lot comer of Lot 13 of Cardinal Lake
Subdivision Block "AA" as recorded in Plat Book J, Page 37, Gwinnett County public records,
as shown on the boundary survey of Sugarloaf as prepared by Greenhome & O'Mara, Inc. for
Crescent Resources, Inc., dated Qctober 27, 1994; thence run South 55°14'29" East, a distance of
1558.53 fect to a point being on the northwestern property line of property recorded in Deed
Book 253, Page 162, aforesaid public records, said point also being the TRUE POINT OF
BEGINNING; thence leaving said northwestern property line run North 14°02'24" West, a
distance of 51.23 fect to a point; thence North 50°07'31" West, a distance of 51.93 feetto a
point; thepce North 21°18"11" West, & distance of 34.56 feet to a point; thence North 03°10'51"
East, a distance of 39.35 feet to & point; thence North 19°35'33" West, a distance of 32.45 feetto
a point; thence North 08°35'10" East, a distance of 58.50 feet to a point; thence North 03°59'31"
West, a distance of 23.52 feet to a point; thence North 49°30'19" West, a distance of 56.14 feet
to a point; thence North 49°30'19" West, a distance of 12.77 feet to a point; thence North
30°33'02" West, a distance of 102,03 feet to a point; thence North 23°17'31" West, a distance of
46.94 feet to a point; thence North 46°17'34" West, a distance of 86.09 feet to & point; thence
North 22°19'17" West, a distance of 55.38 feet to a point; thence North 23°54'03" West, a
distance of 50,02 feet to a point; thence North 25°19'09" West, a distance of 62.99 feetto a
point; thence North 00°53'44" East, a distance of 69.86 fect to a point; thence North 25°33'59"
West, a distance of 55.66 feet to a point; thence North 04°19'02" East, a distance of 58,01 feet to
a point; thence North 10°1828" West, a distance of 48.81 feet to a point; thence North
14°50'58" East, a distance of 93.72 feet to a point; thence North 15°49'25" West, a distance of
34.03 feet to a point; thence North 04°43'17" East, a distance of 59.69 feet to a point; thence
North 23°42'31™ West, a distance of 73.31 feet to a point; {hence Morth 60°11'43" West, a
distance of 72.14 feet to a point; thence North 35°40'11" West, a distance of 151,16 feetto a
point; thence North 48°56'10" West, a distance of 62,14 feet to a point; thence North 30°46'48"
West, a distance of 36,98 feet to a point; thence North 61°40'47" West, a distance of 90.02 feet
to a point; thence North 32°33'25" West, a distance of 80.67 feet to a point; thence North
03°48'07" West, a distance of 74.63 feet to a point; thence North 36°56'10" West, a distance of
128.99 feet to a point; thence North 77°36'45" West, a distance of 312.77 feet to a point; thence
North 38°48'41* West, a distance of 65.67 feet to a point; thence North 15°30'58" West, a
distance of 129.04 feet to a point; thence North 34°32'01" West, a distance of 127.53 feettoa
point; thence North 01°29'29" West, a distance of 666.94 fect to a point; thence North
44°57'25" East, a distance of 89.12 feet to a point; thence North 68°17'15" East, a distance of
113.23 fect 1o a point; thence North 23°10'19" West, a distance of 145.47 feet to a point; thence
North 63°30'43" East, a distance of 72.29 feetto & point; thence 309.09 feel along a curve to the
northwest, said curve having a chord of North 32°58'42" East, a distance of 294,67 feetand a
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radius of 290.00 fest to & point; thence South 77°47'06" East, a distance of 33.50 feet to a point;
(hence South 07°55'28" East, a distance of 43.68 feettoa point; thence South 84°26'02" East, a
distance of 31.73 feet to a point; thence North 47°10'48" East, a distance of 230,72 fectto a
point; thence North 20°59'47" West, a distance of 253.27 feet to a point; thence North
17°49'17" Bast, a distance of 194.87 feet to a point; thence Noith 26°15'48" East, a distance of
165.70 feet to a point; thence North 14°33'01" West, a distance of 109.37 feet to a point; thence
North 03°12'21" West, a distance of 43.30 feet to 2 point; thence North 79°25'53" West, a
distance of 137.34 feet to a point thence North 67°59'23" West, a distance of 101.49 feetto a
point; thence North 21°17'56" West, a distance of 77.56 feet to a point; thence North 31°44'41"
East, a distance of 226.01 feet to a point; thence North 10°56'33" East, a distance of 242.87 feet
to apoint; thence North 00°30'09" East, a distance of 166.43 feet to a point; thence North
27027'20" West, a distance of 82436 feet to a point; thence North 07°40'42" East, a distance of
112.10 feet 1o a point; thence North 70°25'16" West, a distance of 147.28 feet to a point; thence
147.40 feet along a curve to the southeast, said curve having a chord of North 46°02'14" East, a
distance of 335.1) feetand a radins of 375.00 feet to a point; thence North 72°34'36" East, a
distance of 87.12 feet to a point; thence 89.18 feet along a curve 10 the south, said curve having
a chord of North 83°33'56" Fast, a distance of 48.64 feet and a radius of 232.50 feet to a poin;
thence South 85°26'45" East, a distance of 33.52 feet to a point; thence 13.63 fect along a curve
1o the southwest, said curve having a chord of South 42°02'45" East, a distance of 12.37 feet and
a radius of 9.00 feet to a point; thence 67,03 feet along a curve 1o the cast, said curve having a
chord of North 04¢33'15" East, a distance of 67.00 feet and a radius of 600.00 feet to point;
thence 13.63 feet along a curve to {he northwest, said curve having & chord of South 51°09'16"
West, a distance of 12.37 feet and a radius of 9.00 feetto 8 point; thence North §5°26'45" West,
a distance of 33.52 feettoa point; - thence 108.36 feet along a curve to the south, said curve
having a chord of South 83°33'56" West, a distanca of 107.70 feet and a redius of 282,50 feet to
a point; thence South 72°3436" West, a distance of 87.12 feet to a point; thence 218.65 feet
along a curve 1o the southeast, said curve having a chord of South 57050'17" West, a distance of
216.25 feet and a radius of 425.00 feet to a point; thence North 49°17'30" West, a distance of
137.45 feet to a point; thence North 88°30'14" West, a distance of 70.39 feet to a point on the
southeastern property line of Deed Book 10381, Page 8, aforesaid public records; thence along
the southeastern and northeasterm property line of said Deed Book 10381, Page 8, the following
courses and distances: thence North 32°45'48" East, a distance of 145.08 feet to an iron pin
found (1/2 inch rebar); thence North 30°5737" West, a distance of 548.55 feet to an iron pin
found (1/2 inch rebar); thence North 66°22'39" West, a distance of 216.94 feet to an iron pin
found (1/2 inch rebar); thence leaving said property ling run North 43°38'34" East, & distance of
190.64 feet to a 4" x 4" concrete rmonument found, said point being at the southeast property
comer of Loye W. Payne as shown on the aforementioned boundary survey of Sugarloaf; thence
Worth 26°5508" West, 2long the sow sasten property line of said Loye W. Paync a distance of
77.30 feet to & point; thence leaving said southeastern property line run North A3924'09" Bast, a
distance of 238.02 feetto a point; thence North 00955'05" West, a distance of 61.24 feettoa
point; thence North 17°38'14" West, 2 distance of 601.83 feetto point; thence Morth 01°27'57"
West, a distance of 378,66 feet to a point; thence North 00°04'40" East, a distance of 319.86 fect
1o a point; thence South 89°26'02" West, a distance of 159.66 feet to a point, said point
hereinafter being known as "Point-A"; thence North 00°33'58" Wesl, a distance of 24.00 feet to
a point; thence North 80°26'02" East, a distance of 159.93 feel to a point; thence North
00°04'40" East, a distance of 136.40 fect to a point; thenee North 35018'15" East, a distance of
68.74 feet to a point; thence North 54°57'30" East, a distance of 64.08 feet to a point; thence
North 67°33'32" East, a distance of 135.02 fect to a point; thence 104.04 feet along a curve to



BX 12214 PGOOSDT

the northeast, said curve having a chord of South 23°31°51" East, 2 distance of 103.71 feet and a
radius of 380.00 feet to s point; thence South 31°22°27" East, a distance of 42,80 feel to a point;
thence South 57°22'07" West, a distance of 115.48 feet 10 a point; thence South 12°46'11" East,
a distance of 1183.98 feet to a point; thence South 19°1547" Eest, a distance of 232.01 fect toa
point; thence South 46°25'05" West, a distance of 358.06 feet to a point; thence South
06°00°25" East, a distance of 81,46 feet to a point; thence South 41°07'52" East, a distance of
297.90 feet to a point; thence South 69°57'44" East, & distance of 129,84 feet to a point; thence
South 87°19'54" East, a distance of 239.91 feet to a point; thence North 78°37°11" East, a’
distance of 167.03 fect to a point; thence 29.99 feet along & curve to the west, said curve having
a chord of North 13°37'27" West, a distance of 29.98 feet and a radius of 425.00 feet to a point;
thence North 15°38'44" West, a distance of 83.31 feet 10 a point; thence 624.59 feet along a
curve to the east, said curve having a chord of North 12°59'01" East, a distance of 598.92 feet
and a radius of 625.00 feet to a point; thence North 41°36'45" East, a distance of 80.76 feet to a
point; thence North 48°23'15" West, a distance 0£200,00 feet to a point; thence North
41°36'45" East, a distance of 599.42 feet to a point; thence North 84°57'12" East, a distance of
1011.32 feet to a point; thence South 06°50'15" East, a distance of 190.81 feet to a point; thence
14,43 feet along a curve to the northwest, said curve having a chord of South 35°01'43" West, a
distance of 12.93 feet and a radius of 9,00 feet to a point; thence North 84°57°'11" East, a
distance of 35.08 feet to a point; thence 33,33 feet along a curve to the porth, said curve having a
chord of North 8§3942'20" East, distance of 33.33 feet and a radius of 775.01 feet to a poin;
thence 14.24 fect along a curve to the northeast, said curve having a chord of North 52°10'27"
West, a distance of 12.80 feet and a radius of 9.00 feet to a point; thence Notth 06°50"15" West,
a distance of 195.60 feet to a point; thence North 69°28'35" East, a distance of 129.41 feetto a
point; thence North 06°15'00" East,  distance of 198,24 feet to a point; thence North 00°40'01"
West, a distance of 80.44 feet to a peint; thence North 00°45'06" East, a distance of 79.60 feet to
a point; thence North 12°29'32" West, a distance of 77.02 feet to a point; thence Norh
(4°22'59" West, a distance of 76.37 feet to a point; thence North 06°57'43" East, a distance of
89.63 feet to a point; thence North 05°29°07" West, a distance of 91.04 feet to a point; thence
North 05°38'16" West, a distance of 89,05 feet to a point; thence North 15°00'15" West, a
distance of 89,61 feet to a point; thence North 18°41'32" West, a distance of 750.08 feetto a
point; thence South 66°46'38" West, a distance of 35.62 feet to a point; thence North 55°47:28"
West, a distance of 47.15 feet to a point; theace South 52°14'01" West, a distance of 32.98 feet
to a point; thence North 28°25'02" West, a distance of 45.15 feet to a point; thence North
8593935 West, a distance of 53,27 fect to a point; thence South 74°40'24" West, a distance of
439,61 feet to a point; thence South 47°40'32" West, a distance of 192.37 feet to a point; thence
South 20°12'10" West, a distance of 263.34 feet to a point; thence South 39°19'35" West, a
distance of 81.21 feet to a point; thence South 52°28'57" West, a distance of 540.77 feetto a
point; thence South 60°27'26" West, a distance of 12628 feet to a point; thence South
75°08'37" West, a distance of 132.02 feet to a point; thence South 82°53'24" West, a distance of
158.10 feet to a point; thence North 88°58'26" West, a distanice of 76.00 feet to a point; thence
North 59°14'42" West, a distance of 53.73 feet to a point; thence North 52°03'55" West, a
distance of 52,32 feet to a point; thence North 20°58'11" West, a distance of 58.50 feetto a
point; thence South 80°15'56" West, a distance of 159,58 feet toa point; thence 68.62 fect along
B curve to the east, said curve having a chord of North 06°13°54" West, a distance of 68.50 fect
and a radius of 330.00 feet to a point; thence North 87°17'19" East, a distance of 158.79 feet to a
point; thence North 10°39'45" East, a distance of 60.59 feet to a point; thence North 39°26'06"
East, a distance of 51.85 feet to a point; thence North 41°04'38" East, a distance of 52.54 feet to
a point; thence North 60°03'50" Bast, a distance of 65,51 fect to a point; thence North 79°22'15"
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East, a distance of 69,50 feet to a point; thence North 77°11'01" East, a distance of 103.12 feet
to a point; thence North 62926'27" Bast, a distance of 105.98 feet to a point; thence North
5§7°50/07" Fast, a distance of 96.40 feet to a point; thence North 49°47'45" East, a distance of
74.80 feet to a point; thence North 52955102" East, a distance of 157.73 feet to a point; thence
North 49°40'20" East, a distance of 87.26 fect to a point; thence North 43°34'52" East, a distance
of 153.47 feet to a point; thence North 35909'44" East, a distance of 614.90 feetto a point;
thence North 56°28'49" East, a distance of 142,80 feet to a point; thence South §3958'02" East, a
distance of 292,57 feet to a point; thence North §2°17'02" East, a distance of 251.92 fect to a
point; thence South 72°57'55" East, a distance of 449.14 feet to a point; thence North 49°11'46"
East, a distance of 259.17 feet to a point on the southeastern property line of Deed Book 129,
Page 339, aforesaid public records, said point also being on the Land Lot Line common to Land
Lots 199 and 200; thence South 29°43'13" East, along said common Land Lot Line a distance of
72.76 feet to a point, said point being the Lend Lot corner common to Land Lots 163, 164, 199
and 200 as shown on aforesaid boundary survey of Sugarloaf; thence North 60°08'58" East,
along the Land Lot Line common to Land Lots 164 and 199, a distance of 159.89 feet to a point;
thence leaving said Land Lot Line run South 68938'51" East, a distance of 1750.00 feet to a
point; thence 281.54 feet along a curve to the southwest, said curve having a chord of South
64°1129" East, a distance of 281.26 feet and a radius of 1810.00 feet to a point; thence South
10°15'53" West, a distance of 50.00 festto a point; thence 273.76 fect along a curve ta the
southwest, said curve having a chord of North 64°11'29" West, a distance of 273.49 feetand &
cadius of 1760.00 feet to a point; thence North 68°38'51" West, a distance of 111.90 feetto a
point; thence South 54°54'14" West, a distance of 204.05 feet to a point; thence South
01954'00" East, a distance of 213,12 feettoa point; thence South 66°28'56" East, a distance of
32.83 feet to a point; thence South 02°58'59" East, a distance of 159.60 feet to a point; thence
South 87°20'02" West, a distance of 70.38 feet toa point; thence 50.04 feet along a curve to the
west, said curve having a chord of South 02239'58" East, a distance of 50,00 feetand a radius of
375.00 feet to a point; thence North 87°20'02" East, a distance of 52.58 feet to a point; thence
South 05°16'44" East, a distance of 151,92 feettoa point; thence South 72°45'07" Bast, a
distance of 126.86 feet to a point; thence South 50°31'46" East, a distance of 450.08 feetto a
point; thence South 39°54'50" East, a distance of 77.66 feet to a point; thence South 30°25'08"
East, a distance of 637.79 feet to a point; thence South 38°06'19" East, & distance of 78.71 feet
to a point; thence South 69°05'S8" East, a distance of 38.21 feet to a point; thence South
60°4520" Fast, a distance of 60.66 feet to a point; thence South 29°15'06" East, a distance of
40.88 feet to a point; thence South 37°54'02" West, a distance of 92.64 feet to a point; thence
South 52°50'19" West, a distance of 104,75 feet to a point; thence South 72°00'57" West, a
distance of 99.17 feel to a point; thence North 51°14'36" West, a distance 0f 90.08 feet to a
point; thence South 41°13'02" West, a distance of 167.56 feet to a point; thence North
AR°46 58" West, & distance of 40.03 feet to a point; thence North 41°13'02" East, a distance of
171.70 feet to a point; thence North 35500'54" West, a distance of 449.26 feet o a poiny; {hence
North 63°50'26" West, a distance of 196 49 fect to a point; thence South 09°29'02" West, a
distance of 76.63 feet to a point; thence South 18°15'08" West, a distance of 110.18 feet to a
point; thence North 79°17'46" West, a distance of 96.11 feet to a point; thence 50.71 feet along
a curve to the north, said curve having a chord of North 74°00'46" West, a distance of 50,64 fect
and a radius of 275.00 feet to a point; thence North 68°43'47" West, a distance of 45.39 feettoa
point; thence 14.14 feet along a curve to the northeast, said curve having a chord of North
23°43'47" West, a distance of 12,73 fect and a radius of 9.00 feet to a point; thence South
51°16'13" West, a distance of 68,00 feettoa point; thence 14.14 fect along a curve to the
southeast, said curve having a chord of North 66°16'13" East, a distance of 12.73 fectand a
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radius of 9.00 feet to a point; thence South 68°43'47" East, a distance of 45.39 feet to a point,
thence 59.94 feet along & curve to the north, said curve having a chord of South 74°00'46" East, a
distance of 59.85 feet and a radius of 325.00 feet 1o a point; thence South 79°17'46" East, a
distance of 87.50 feet to a point; thence South 21°16'13" West, a distance of 106.47 feet to a
point; thence Scuth 06°57'59” East, a distance of 70.97 feet to a point; thence South 35°12'11"
Bast, & distance of 219,49 feet ta a point; thence South 31°02'59" East, a distance of 97.77 feet
to a point; thence South 22°4935" Bast, a distance of 95.82 feet fo a peint; thence South
14°19'59" East, a distance of 52,47 feet to a point; thence North 41°13'02" East, 2 distance of
93798 feet to a point; thence South 48°46'58" East, a distance of 40.03 feet to a point; thence
South 41°13'02" West, a distance of 189.40 feet to a point; thence South 36°48'05" East, a
distance of 188.74 feet to a point; thence South 48%23'14" East, a distance of 220.22 fectto &
point; thence South 35°37'35" East, a distance of 54.56 feet to a point; thence South 11°16'16"
East, a distance of 355.74 feet to a point; thence South 41°21'41" East, a distance of 63.12 feet
to a point; thence South 77°31'56" East, a distance of 131.29 feet to a point on the western
property line of Deed Book 4694, Page 74, aforesaid public records; thence along the westem
property line of said Deed Book 4694, Page 74 the following courses and distances: South
18°47'00" West, o distance of 223,17 feet to a point; thence South 11°1623" West, a distance of
86.66 feet to a point; thence South 03°56'23" West, a distance of 187,41 feet to a point; thence
South 27°53'04" East, a distance of 59.93 feet to a point; thence South 02°23'25" East, a distance
of 73.04 feet to a point; thence South 32°14'19" West, a distance of 89.87 feet to a point; thence
South 63°23'53" West, a distance of 38.00 feet to a point; thence South 89°57'47" West, a
distance of 88.98 feet fo & point; thence South 51°21'13" West, a distance of 177.84 fect to 2
point; thence South 07°03'35" East, a distance of 139.01 feet to a point; thence South 21°44'36"
East, a distanice of 237.83 feet to a point; thence South 33°43'37" East, a distance of 133.38 feet
10 a point; thence Scuth 57°54'43" East, a distance of 304.58 feet 10 a point; thence South
77°42'33" East, a distance of 309,07 feet to a point; thence South 35°38'41" Rast, a distance of
716.89 feet to a point on the western right-of-way line of Meadow Church Road (80 ft
right-of-way) as recorded in Deed Book 259, Page 686, aforesaid public records; thence along
the western tight-of-way line of said Meadow Church Road the following courses and distances:
225.81 feet along a curve to the southeast, said curve having a chord of South 28°58'44" West, a
distauce of 224.96 feet and a radius of 750,00 feet to a point; thence South 20°21'14" West, a
distance of 650.26 feet to a point; thence South 20°38'20" West, a distance of 1089.30 fect toa
point; thence 273.70 feet along & curve to the east, said curve having a chord of South 16°27'03"
West, & distance of 273.45 feet and a radius of 1872.17 feet to a point; thence leaving said
western tight-of-way line yun along the north property line of Deed Book 1316, Page 60, Decd
Book 4694, Page 74; Deed Book 1316, Pages 60 end 61; Deed Pook 378, Page 217; and Deed
Bock 253, Page 162, aforesaid public records the following courses and distances: South
61°16'23" West, a distance of 422.06 feet to a rock at fence post; thence South 60°05'38" West,
a distance of 920.70 feet to an iron pin found (1 inch rebar); thence North 64°48'03" West, a
distance of 119.41 feet to an iron pin found (1 inch rebar); thence North 57°15'13" West, a
distance of 199,59 feet 10 an iron pin found (1/4 inch rebar); thence North 57°15'43" West, a
distance of 199.84 feet to a point; thence North 39°45'03" West, a distance of 64.61 feet to an
iron pin found (3/4 inch rebar); thenze South 61959'12" West, a distance of 165.51 feetto a
point; thence South 51°57'57" West, a distance of 93.74 feet to an iron pin found (1/2 inch
rebar); thence South 17°50'45" West, a distance of 408.43 feet to an iron pin found (1 112 inch
rebar); thence South 01°21'40" East, a distance of 215.90 feet to an iron pin found (1 inch rebar);
thenee South 02°24'45" West, a distance of 236.93 feet to an iron pin found (1 inch rebar);
thence South 06°09'36" West, a distance of 492.31 feet to an iron pin found (1 inch rebar);
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thence South 77°58'40" West, a distance of 928.55 feet to 8 point; thence South 77°22'16" West,
4 distance of 730.61 feet 1o a point at the TRUE POINT OF BEGINNING.

Said tract contains 852.880 acres.
Together with:
Parcel “B”

Beginning at the point herein described as "Point-A"; thence South 89°26'02" West, a distance of
50.00 feet for the TRUE POINT OF BEGINNING,; thence South §9°26'02" West, a distancc of
175.46 feet to a point; thence South 00°58'50" East, a distance of §58.74 feet to & point on the
castem property line of Deed Book 5371, Page 123, aforesaid public records; thence North
23°06'24" West along the eastern property line of said Deed Book 5371, Page 123, a distance of
45.02 feet to an iron pin found () inch rcbar), thence North 30°00'41" West along said eastern
property line, a distance of 681.33 feet to an iron pin found (1/2 inch rebar) on the southern
right-of-way line of Old Peachtree Road (80 ft. right-of-way) as recorded in Deed Book 214,
Page 496 and Deed Book 94, Page 549; thence North 75°48'45" East along the southern
right-of-way line of said Old Peachtree Road, a distance of 24.28 feet to a point; thence 248.05
fect along a curve to the north, said curve having a chord of North 68°15'04” East, a distance of
14733 feet and a radius of 940.00 feet to a point; thence leaving said southern right-of-way line
run South 29°18'31* East, a distance of 167.97 feet to a point; thence North 89°26'02" East, a
distance of 188,62 feet to a point; thence South 00°33'58" East, a distance of 24.00 fectto a
point at the TRUE POINT OF BEGINNING.

Said tract contains 2.850 acres.
Said tracts contain an overall acreage of 855.73 acres as shown on that certain plat entiled

»Exhibit A1 Sugerloaf Country Club Propertics for Sugarloaf Properties, Inc."” prepared by
Rochester & Associates, Inc., dated December 4, 1995, last revised January 2, 1996.

legalagifphl sam
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ARTICLES OF INCORPORATION
oF
SUGRRLOAF RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC.

ARTICLE I

The name of the Corxrporation is SUGARLOAF
RESIDENTIAL PROPERTY OWNERS ASSOCIATICN, INC.

. ARTICLE IX
The address of the initial registered office of the

Corporation i# 2412 0ld Peachtrea Road, Duluth, Georgia

30136. The initial registered agent of the Corporation at
such address is Edwazrd J. Weinlein.

ARTICLE IIX
The name and address of the Incorporator are

Jili P. Anderson, 191 Peachtree Street, Atlanta, Gecrgia
30303-1763.

ARTICLE IV
The Corperation shall have members.

ARTICLE V

The mailing address of the initial principal office
of the Corperation is 2412 01d Pesachiree Road, Duluth,
Geoxrgia 30136.

ARTICLE VI

The Corporation shall be a nonprofit corporation
organized pursuant to the provisions of the Georgis Norprofit
Corporation Code.
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ARTICLE VII

{a) The affairs of the Corporation shall be
managed by a Board of Directoxs. The Board of Directors
shall exercise all of the powers of the Corporation,
including the adeoption and amendment of the Bylaws of the
Corporation. The number, gualifications, term of office and
manner of selection of members of the Board of Directors
shall be as set forth in the Bylaws of the Corporation.

(b) No perxson who is serving or has served as a
member of the Board of Directors shall have any personal
liability to the Corporation for monetary damages for breach
of duty of care or other duty as a member of the Board of
Directors; provided that this provision shall not eliminate
or limit the liability of any such parson:

(i} for any appropriation, in violation of his
duties, of any business opportunity of the
Corporation;

{(ii) <for acts or omissions which involve
intentional misconduct or a knowing violation of
law; ,

(iii) for the types of liability set forth in
Section 14-3-860 through 14-3-864 of the Geoxngia
Nonprofit Corporatiocn Code; or

(iv} for any transaction from which such person
received an improper personal benefit.

The limitation of liability conferred in this Article shall
be in addition to and not in lieu of all other limitations,
immunities and indemnities conferred by law, these Articles
and the Bylaws of the Coxporation. Any repeal or
modification of this Article shall be prospactive only and
shall not adversely affect any limitatior hereunder on the
personal liability of a member of the Board of Directors with
respect to acts or omissions occurring prior to such repeal
or modification,

ARTICLE VIIT

The Corporation is organized and shall be operated
exclusively (a} for such purposes as may be permitted to
property owners' assoclations which are organized under the
Georgia Property Quners’ Association Act (0.C.G.A. § 44-3-220
et seq.}; (b) to carxy on one or more exempt functions of a
homeowners asgogiation under the Internal Revenus Code of
1986, as amended (the "Code”), ineluding those activities
ralated to the acquisition, comstruction, management,

-2~
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maintenance, and care of ‘association property® (as defined
in Section 528(c)(4) of the Code), all pursuant to such rules
and policies as shall be set forth in the Bylaws of the
Corporation; and (c{ to do such other acts and things, and
engage in any lawful act or activity, for which corporations
may be organized under, and as are authorized and pexnitted
by, the Georgia Nonprofit Corporation Code, and to have and
exercise all powers necessary or convenient ta effect any or
all of the purposes for which the Corporation is organized:

provided, however, that in all events and circumstances, no
part of any net earnings of the Corporation shall inure
(othexr than by acquiring, constructing, or providing
management., maintenance, and care of association property,
and other than by a rebate of excess membership dues, fees,
Or assesements) to the benefit of any member of the
Corporation or to the henefit of any private shareholder or
individual (as defined in accordance with Treasury
Regulations Section 1.528<7 promulgated under the Code), the
Corporation being organized to provide for the acquisition,
construction, management, maintenance, and care of
association property. :

ARTICLE IX

In the event of the complete liquidation and final
dissolution of the Corporation {whether voluntary or
involuntary), the assets of the Corporation remaining after
all liabilities and obligations of the Corporation have been
paid, satisfied and discharged, oxr adeguate provision has
been made therefor, and otherwise available for distribution
to the members of the Corporation, shall be distributed to

such members in accordance with the Bylaws of the Corporation
and the Act.

IN WITNESS WHEREOF, the undersigned Incorporator
has executed these Articles of Incorporation.

Incgrpprator

rejpa/03283/ 73001 /Incorp. /Res ident Ja
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BYLAWS
OF
SUGARILOAF RESIDENTIAL PROPERTY OWNERS ASSOCIATION, INC,

ARTICLE]

NAME AND LOCATION

Section 1. Name. The name of the corpuration is Sugarloaf Residential Property Owaers Association,
loc, (bereinafter referred to as the "Master Association"),

Scetion 2. Location, The principal office of the Master Association shall be located in Gwinnett County,
Georgia. The registered office of the Master Association may be, but need not be, identical with the principal
office,

ARTICLE I
DEFINITIONS

All capitafized tenms when used in these Master Bylaws, or any amendment hereto (unless the context
shall otherwise require or wnless otherwise specified herein or therein) shall have the meanings set forth in that
certain Master Declaration of Residentiol Covenaats, Conditions and Restrictions For a Portion of Sugarloaf
(Sugarloal Country Club) entered into by Sugarloaf Propertics, Inc,, and duly recorded in the real property
recards of Gwinnett County, Georgia (hereinalter referred to as the "Declaration”).

ARTICLE I
MEETINGS OF MASTER ASSOCIATION MEMBERS

Sggtion 1, Annual Meetings, The first annual mecting of the Master Association Members shall be held
during the month of April, 1996, at a specific time and place to be determined by the Master Board, and ach
subsequent regular annual meeting of the Mastor Association Members shall be held during the month of April
cach year thergalter, at-a specific time and place 16 be set by the Mastor Board. No annual meeting shall be sel
on 2 date which is a Jegal holiday.

Sggclion 2. Special Meetings. Special meetings of the Master Association Membets may be called at any
time by (a) the President or by the Master Board or (b) by the holders of at least ten percent (109%) of all the
votes entitled 1o be cast on any issue proposed 1o be considered at a proposed special meeting upon the delivery
to the Master Association’s Secretary of one or more signed and dated wrilten demands deseribing the purpose
or purposes for which it is to be held. Any such special meeting called by the Master Association Members in the
manner deseribed in (b) above shall be beld within thirty (30} days alter the delivery of such written demand by
the holders of at least ten percent (109) of the votes entitled 1o be cast at such meeting,

Section 3. Place of M@ngg All meetings of the Master Association Members ghall be held at such
place, within Gwinnctt Counly, Georgia, as shall be determined by the Masler Board,

Scetion 4. Nutige of Megtings, Written nolice of cach meeling of the Master Association Memabers shall
be given by, or a1 the direction of, the Masier Association’s Secretary or other person authorized to call the
meeting, by mail, postage prepaid, not Jess than ten (10) days nor more than nixty (60) days before the date of
such mecting to cach Master Association Member entitled 1o volo thereat, nddressed to the Master Association
Member's addross last appearing on the books of the Master Assouiation, or supplicd by such Master
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Association Member to the Mastcr Association for the purpose of notice. Such notice shall specify the place,
day and hour of the mecting, and, in the case of a speeial meeting, the purpose of the meeting,

Section 5, Membership in the Master Association. Each and cvery Associntion shall automatically
become and be a Master Association Member upon the first conveyance by Declarant to an Owner of a Lot or
Tract within the Phase or section of the Property over which such Association has jurisdiction. In addition, for so
long as Declarant owna any part of the Property, Declarant shall be a Master Association Member. In addition,
with respect 1o Lots or Tracts not subject lo the jurisdiction of an Assodation, all Owners of such Lots or Tracts

shall be Master Association Members; provided, however, the Club Cwaer shall not be a Master Association
decmber,

Section 6. Classes of Voting Rights, The Master Association shall bave two classcs of veting
membership:

Class 1, Class | Masier Association Members shall be ali Master Assaciation Members
with the exception of Declarant, Class I Master Association Members shall be enritled to one
(1) vote for each Dwelling Unit Jocated on the Lot or Tract owned by such Master Association
Member, or, in the casc of an Association Member, one (1) vote for cach Dwelling Unit located
on the Phase, section or portion of the Propertly within the jurisdiction of such Association
Member, With respect to any Master Association Member who is an Owner of a Lot or Tract
not subject to the jurisdiction of an Association and il such Lot or Tract is owned by two (2) or
more undivided interests, then all such Owners of said undivided interests arc Masler
Association Members, but the vote related thereto shall be exercised as the majority of such
owners of each such Lot or Tract among themsclves shall determine. At any meeting of the
Master Association Members, a representation by any one such owner that a mujority in interest
of the awners of the undivided interests of said Lot or Tract has agreed 1o a vote shall be
conclusive unless another such owner contests such representation at such meeting prior to the
cesling of such vote,

Clags JI, The Class T Master Association Member shall be Declarant. The Class IT
Muster Association Member shall be entitled 10 len (30) votes for each Duwelling Unit located
on the property in the Project owned by Declarant,

Seetion 7. Cessatipn of Class 11 Memhegship, Notwithstanding anything contained herein to the
contrary, the Class 11 Master Association Membership shall ccase and be converted to a Class 1 Master
Association Membership on the carlier Lo oceur of {a) the datc on which Declarant no longer owns any part of
the Property; (b) the date Declarant shall clect, in its sole discretion, that its Class 1l membership ceasc and be
converted to Class I membership (which clection may be made, if at all, upon Declarant giving written notice of
the clection to the Master Board); or (¢) January 15, 2016. The earlicst to accus of (a), (b) or () above shall
herein be referred 10 as the "Turnover Date.” After the Turnover Date aad for so long as Declyrant owns any
part of tho Property, Declatant shall be a Class | Master Association Member.

Section 8. Quorim and Voting. Except as otherwise provided in these Master Bylaws or in the
Dedlaration, the presence in person or by proxy of more than fifty (509) percent of the total voles existing in the
Master Association shall constitule a quorum at all mectings of the Master Association. 1n the event a quornm is
not present, another meeting may be called, subject to the same notice requirement, and the required quorumn at
such subsequent meeting shall be one-half (1/2) of the quorum required at the first mecting. In the event a
quorum s not present at the first subscquent meeting, another meeting may be called, subject 10 the same notice

requirement, and the required quorum at such sccond subsequent meeting shall be one-fifth (1/5) of the quorum
required at the original meeting.

Sgetion 9. Proxigs. At all meetings of Master Association Members, each Master Association Member
may vote i person or by proxy. All proxies shall be in writing and filed with the Master Association's Secretary.
Every proxy shall be revocable, No Master Association Member may be allowed to file with the Master
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Astociation Member 1o the Master Association (or the purpose of nolice. Such nolice shall specify the place,
day and hour of the mecting, and, in the case of a special mecting, the purpose of the mecting,

Scction S. Mcmbership in the Mader Association. Each and cvery Association shall automatically
trecome and be a Master Association Mcmber upon the first conveyance by Declarant to an Owner of a Lot or
Tract within the Phase or section of the Property over which such Associalion hes jurisdiction. In addition, for so
long ax Dedlarant owns any part of the Property, Declarant shall be a Master Association Mcember. In addition,
with respect 1o Lots or ‘Tracts not subject to the jurisdiciion of an Association, ull Owners of such Lots or Tracts
shall be Master Association Members; provided, however, the Club Owner shall oot be a Master Association
Member.

Seclion 6. Classes of Voling Rights. The Master Association shall bave two classes of voring
membership:

Clasg 1, Class 1 Master Association Mombers shall be all Master Association Members
with the exception of Declarant. Class | Master Associstion Members shall be entitled to onc
(1) vote for cach Dwelling Unit located on the Lot or Tract owned by such Master Association
Membes, or, in the case of an Association Mcmber, one (1) vots for cach Dwelling Uit located
an the Phase, section or portion of the Praperty within the jurisdiction of such Association
Member, With respect to any Master Astociation Member who is an Owner of a Lot or Tract
not subject 1o the jurisdiction of an Association and if such Lot or Tract is owned by two (2) or
more undivided intercsts, then ol such Owners of said undivided intcrests are Master
Association Members, but the vote related thereto shall be exercised as the majority of such
owners of cach such Lot or Tract amoag themseives shall determine. At any meeting of the
Master Association Members, a reprosentation by any onc such owner that a majority in intercst
of the owners of the undivided interests of said Lot or Tract has egreed to a vote shall be
conclusive unless another such owner contests such represcntation at such mecting prior to the
casting of such vote.

Class 1, The Class 11 Master Association Member shall be Declarant. The Class 11
Master Association Member shall be entitled to ten (10) votes for cach Dwelling Unit located
on the property in the Project owned by Declarant,

Section 7. Cessation of Class Il Membership. Notwithstanding anything contained hercin to the
contrary, the Class 1! Master Association Membership shall ccasc and be converted to & Class 1 Master
Assoclation Membership on the carlier to occur of (a) the date on which Dedarant no longer owns any part of
the Property; (b) the date Declarant shall eleat, in ita sole discretion, that its Class U membership ocase and be
coaverted 1o Class 1 membership (which clection may be made, if at aH, upon Doclarant giving wrillen notice of
the electinn 10 the Masier Board); or (¢) January __, 2016. The carlicst to oceur of (a), (b) or {c} abovo sball
hercin he referred to as the *Tuenaver Dato,” After the Tumover Date and for so long as Declarant owns any
pari of the Property, Declarant shall be a Class | Masier Associstion Mcmbee,

Scction 8 Quorum and Voling, Except as otherwise provided in these Masicr Bylaws or in the
Declaration, the presence in person or by proxy of more than fifty (509%) peecent of the total votes existing in the
Master Association shall constitute 8 quorum at all meclings of the Masier Association. 1n the event a quorum is
a0t present, another meeting may be called, subject Lo the same notice requirement, and the required quorum at
such subsequest meeting shall be one-half (172} of the quorum required at the first mecting. In the cvent a

quorum s not present at the first subxequent mecting, another mecting may be calicd, subject 1o the same nolice
requircment, and the required quorum at such second subsequent meeting shall be one-fifth (1/5) of the quorum
cequired at the original mectieg.

Section 9, Proxies, Al all meetings of Master Association Members, cach Master Association Member
may vole in person or by proxy. All proxics sball be in writing and filed with the Master Association’s Secretary.
Every proxy shall be revocablo. No Master Association Mcmber may be allowed to file with the Master
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Association’s Secretary al any meeting more than nine (9) writtea proxies given to such Master Associalion
Member by Master Association Members other than himsclf and bis family members living in the same Dwelling
Unit. Any annual or special meeting of the Master Association Members may be adjourned for a periad of up ta
three (3) hours if the Master Board determings that such an adjournment is necessary in order to collset proxies
from Master Association Members to oblain sufficient votes 10 carry or deny any motion presented by the Masier
Board at such meeting.

Section 10. Acliol : clati rs. Except as may be otherwise specilically sct forth in
the Declaration, the Master Articles or these Master Bylaws, the vote of a majority of all voles entitied to be cast
by all classes of tho Master Association Members, present or represenied by legitimate proxy at @ legally
constituted mecting at which 8 quorum is present, shall be the act of the Master Assacialion Members,
Notwithstanding the above, the aflirmative vote of no lzss than two-thirds (2/3) of all votes entitled to be cast by
the Master Association Members shall be required in order Tor the Master Association to (1) file a complaint, on
aceount of an act or amission of Declarant, with any povernmental agency which has regulatory or judicial
authority over the Project or any parl thereof; or {2) assert 2 claim against or sue Declarant.

Seotion 11, Waiver of Notice, Any Master Association Member may, al any lime, waive notice ol any
meeting of the Master Association Members in writing and such waiver shall be deemed equivalent to the giving
of such notiee. Altendance by 8 Master Association Member al any meefing of the Master Association Members
shall constitute B waiver of notice by him of the time and place thereof oxcept where a Master Association
Member attends & meoling (or the express purpose of objocting Lo the transaction of any business becavse the
meeting was not lawfully called, If all the Master Association Members are prescat at any meeting of the Masier
Assoclation Members, o notice shall be required and zny business may be transacted at such meeting,

Section 12, Informal Action by Master Association Membiers. Any action which may be taken at 2
meeting of the Master Association Members may be taken without a meeting if a consent in writing, setting fo«th
the action so taken, shall be signed by alf of the Master Assocation Members who woukd be entitled to vole upan
such action st a meeting and [led with the Secretary of the Master Association to be kept in the Master
Association's minate book,

ARTICLE 1V
MASTER BQARD

Section 1, Number and Appointment. The business and affairs of the Master Association shall be
managed by a Master Board of four (4) directors who are appointed by Declarant so long as Declarant owns any
Lot, Tract or other portion of the Propesty, and by a Master Board of at least five (5) directors elected by tse
Master Association Members as provided by these Master Bylaws thereafter. The directors need not be Master
Association Members. So long as Declarant owns any Lot, Tract or other portion of the Praperty, Declarant may
remove directors with or without canse and appoint new directors to replace those removed, in Declarant’s sole
discretion. Notwilbstanding the foregoing, Declarant may choose, in its sole discretion, 1o relinquish its right to
appoint, remove and replace the members of the Master Board prior to the time that it owms no portion af the
Property, whereupon the Master Association Members shall thereafler elect the members of the Master Board in
accordance with these Master Bylaws, The Club QOwner shall have the right al all imes Lo appoint one (1) ex-
officio member to the Master Board and such ex-officio member shall be entitled to notice of and the right to
attend all mectings of the Mastes Board, hut such ex-officia member shall not be 2 Master Association Member
and shall have no voting or other rights incidental to membership in the Master Association or on the Master
Boayd.

Seetion 2. Jaitial Directors, The initial directors shall be appointed by the Declarant. Such initial
directors shall serve from the date upon which the Declaration is recorded in the real property records of
Gwinnett County, Georgia until such time as their successors are duly appointed or clerted and qualified,
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Scction 3. Nominativn. Subject to Scction 1 of this Article 1V, nominations lor the fiest election of
directors on the Master Board shall be made from the floor at a mecting of the Master Association Mcmbers,
Afics such firsd clection of dircctors, nominations for clection 1o (the Master Board shall be made by a
Nominating Commitiee, Subject tn Section T ol this Article 1V, numinations may viso be made from the Roor al
the annual mecting. Subject 10 Section 1 of this Article 1V, the Nominating Commitice shall consist of a
Chairman, who shall be a Master Assocation Member or a member of the Masicer Board, and two (2) or more
Master Assaciation Members. The Nominating Commitice shall be appointcd by the Master Board prior to the
annual mecting following the first election of directors and cach annual meeting of the Master Association
Membcers thereafter, Lo serve from the close of such annual meeting uatil the ¢lose of the next annusl meeting
and such appoiniment shail be announced at each such anpual meeting. The Nominsting Committee shall make
as many nominations for clection to the Master Board as it shall in itk discretion delermine, but not loss than the
numbcer of vacancics that are 1o be flled.

Scction 4. Eledion, Except as olherwise provided in this Article, including Scetion 1 hereof, directors
shall be clected at the annual mecting of the Master Associalion Members and said clection shall be by written
ballot, At such clection, the Masier Association Membcrs or their proxics may cast, in respect to cach vacancy,
as many volcs as they arc catitled (o exercise under the provisions of the Master Artlicles, these Master Bylaws
and the Declaration. Cumulative voting is not permitted.

Section 5, Torm of Qffice. Bach director shall hald office for the term for which he was appointed or
elected, or unlil his death, resignstion, retirement, semoval, disqualification or until his successor is appointed or
clected and qualified. Subject 10 Section 1 of this Article 1V, at the first clection of disectors, Lhe Master
Association Members shall cicet one (1) member of the Master Board for a term of three (3) years, who shall be
the pesson recciving the largest aumber of votes, two {2) membcers of the Master Board for a tesm of two {2)
years, who shall be the people recciving the second and third lasgest sumber of votcs, and two (2) members of
the Masier Board for a term of ane (1) year, who shall be the peopls receiving the fourth and fifth largest
number of votes. At all annual clections thercafier but subject to Section 1 of this Article 1V, director(s) shall be
clected by the Master Association Members to sucoeed the director(s) whoso leem(s) then expire(s), and
thereafier cach director’s tevm shall be 1hrec (3) years. Nothing herein eontained shall be consteucd to prevent
the clection of 3 dircetor 1o succeed himsclf, Voles shall be tallicd al the mecting where they are so cast and, in
the cvent of a tie vole, a runoll election shall be conducted st the same meeting.

Section 6. Removal. Upoa the terminatios of Declarant’s right to remove directors pursuant to Section
1 above in this Article 1V, at any annual or special mecting of the Master Association duly called, any oac or
mote of the members of the Board of Dircctors may bo removed (a) with or without causc, by a majority of the
Master Association Members autborized te vois for directors, (b) with or without canse, by a majority of (he
members of the Master Board, and {c) automstically in the cvenl such member of the Master Board has missed
at least three {3) mectings of 1he Master Board in any twelve (12) month period, 1n the event of the death,
resignation or removal of a director following the lermination of Declarant’s right 1o appoint, remove and replace
directors pursuaal 10 Section 1 above in this Arlicle 1V, his successor shall be selecied by tho remaining mombers
of the Master Board and shall servo {or the unexpired term of his predecessor, The Masier Association Members

may cleet a director at any time to fill any vacancy not filled by tho directors ot, i applicable, not appointed by
the Declarant,

Section 7. Compensation. No director ghall reccive compensation for any service he may render 1o the
Master Assucidion; however, any dircctor may be reimbwrsed for his aciual oxpensca incurred in the
performance of his dutics.

Section 8 Ex-Officio Master Board Member, The Club Owner shall have the right at all times 1o
appoint one (1) ex-officio member 1o the Master Board. Such ex-officio member shall be entitled {0 notice of und
shall have the right to attcod all meetings of the Master Board, but such ex-officio member shall not bo a Master
Association Member and shall bave no voting or otber rights incidental to membership in tho Master Associstion
or on the Mastcr Board,
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ARTICLE ¥V
MEETINGS OF DIRECTORS

Secction 1. Reguiar Mectings. Meetings of the Master Board shall be held on a regular basis as often as
the Master Board secs AL, but 1o less often than quarterly, on such days and at such place and hour as may be
fixed from time to time by resolution of the Mester Board. Should any such meeting fall upon a legal holiday,
then that meeting shall be held at the same time on the next day which is not @ legal holiday.

Scetion 2. Spegial Meelings. Special mectings of the Master Board shall be held when called by the

President of the Master Association, ar by aby two directors, after not less than three (3) days notice (o cach
director.

Section 3. Quommm. A majority of the total number of directors shall constitute 2 quorum for the
transaction of business. Every act or decision done or mede by a msjority of Lhe direclors present at a by held
meeting at which a quorum is present shall be regarded as the act of the Master Board.

Sectiond, Infprma Action by Dircetors. Action taken by a mojority of the directors without & meeling
is nevertheless Master Boned action if written eonscnt to such action is signed by all of the directors and filed
with the minutes of the proczedings of the Master Board, whether done before or after the action so \aken.

Section 5. Chairman. A Chairman of the Master Board shall be elected by the directors and shall
presida over all Master Board meetings until the President of the Master Association Is elected, Thereafter, the
President shall serve os Chairman. In the event there is a vacancy in the office of the Presidency, a Chairman
shall be clected by the Master Board and serve until 4 new President is clected.

Section 6. Participation by Conference Telephone, Any onc or more directors may participate in a
meeting of the Master Board by means of a conference telephone or similar communications devicg that allows
all dircctors participating in the mecting to simultaneously hear cach other during the meeting, and such
participation in # meeting shall be deemed presence in person at such meeting.

ARTICLE V1
POWERS AND DUTIES OF THE MASTER BOARD

Section 1. Powers. The Master Boaed, for the mutual benefit of the Master Assotiation Members and
the Owners, ghall have the following specific powers and rights (without limitation of other powers and rights the
Mazster Board may have);

(a) To enter into agreements with the appropriate governmental authorities to enable the Master
Association to improve and matntain the Commen Areas and Maintenance Areas of portions
theroof;

(b} To make reasonable rules and regulations for the vse and operation of the Common Arcas and
Maintenance Arcas, and to smead them from time 1o lime;

() To enter into agreements or contracts with jasurance companics with respect to insurance
coverage relating to the Common Areas and Maintenance Areas and/or the Master
Association;

() To coter o agreements o conlracts with wility companics with respect to ulility instaltation,
consumption and sgrvice matters relating (o Lhe Common Arens, Maintenasce Avcis anddor 1ae
Master Agsocialion;

5.
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(e)

M
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Subjeet to the alfirmative vote of no lcas than a majority of all votes present, in person or by
proxy, at a duly held meeling of the Master Associabion Members at which a quorum is present,
all in accordance with these Master Bylaws, ta borrow funds o pay costs of aperation of the
Masler Agsociation, which borrowings may be secured by assignment or pledge of rights against
delinquent Owners or by liens on other Master Association assets, if the Master Association
Members see Bt provided, however, until such tims as Declarant no longer owas any portion of
the Property, the Master Board may not morlgage any portion of ths Common Arca withoul the
prior written approval of Deoclaran;

To enier into coniracis, maintain one or more bank accounts, and, gearrally, to have all the
powess negessnry or incidental io (he operation and managoment of the Masler Assoeialion;

To sue or defend in any court of law in beball of the Master Association;
To lovy asscssments in accordance with the pravisions of Article TV of the Declaration;

To adjust the amount, colleet and use any insurance proceeda Lo repair damage or replace lost
property of the Master Association and if proceeds are insufficient to repair damage or replace
lost property, to assess the Owuers in proportionate amounts o cover the deficiency;

To exercise for the Master Assaciation all powers, duties and authority vested in or delegnted
by the Declaration, these Master Bylaws, or the Master Articles to the Master Association and
not reserved (o the Master Association Members or Declarant by other provisions of the
Declaration, these Master Bylaws or the Masier Acticles;

To declare the office of a member of the Master Board to be vacant In the ¢vent such member
shall be absent, without the consent of the Master Board, from three (3) repular meetings of the
Master Board in any twelve (12) month period;

"To employ a macager of firm to manage the affalrs and property of the Master Association, to
employ independent contractors or such other omployees as the Master Board smay deem
necessary, and (o prescribe their dutiss and o set theis compencation;

Fo enter into agreements or contracts with builders regarding the construction of Improvements
on Lots located in the Project, and to requirs that all Owners iilding Fmprovements on Lots
use only a Featurced Builder;

To retain the services of legal and accounating firms;

As mare fully provided in the Declaration, Lo foreclose the lien againgt any propesty for which
Assessmeats are not paid within thirty (30) days aftor due date or to bring an action at low
against the Owner persenally obBgated to pay the same;

Ta cause all officers or employees having fiscal responsibilities (o be bonded, as the Mastsr
Board may deem appropriats;

To the extent permitted in the Declaration and these Master Bylaws, to enforce the provislons
of the Declaralion and any Additional or Supplementary Declaration and any rules made
therounder or hersunder and 10 enjoin and/or, at its discretine, seck damages or otber relief for
violation of such provisions or rules and/or by Special Individual Assessments against any
Qwner oy violation of such provisions or rules pursuant to the provisions of Seclion 4.7 of the
Declaration;
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To contract with any third parly or any Mastor Associdtion Member Gocluding, without
Limitation, Declarant) for performance, on behalfl of the Master Association, of services which
the Master Association is otherwise required to perform pursuant to the 1erms of the
Declaration and thesc Master Bylaws, upon soch terms and conditions and for such
consideration as the Masler Board may deem proper, advisable and in the best interests of the
Master Association;

To employ or retain the services of professional architects of other Persons to serve on or
advise the Architertural Control Commitice andfor the Archilectural Changes Comittec;

To grant all necessary ersements and rights-of-way over and across the Common Areas when in
its sole discretion it doems such an action Lo be nccessary and appropriate, including, but ot
fimited tp, eascments for the jnstallalion and maintenance of electrical, telephone, cablevision,
water, sewerage and other utilitics and drainage facilities and any sasement to the Club Owner
where consistent with the general uss and operation of the Club Property; provided, bowever,
until such thne as Declarant no longer owns any portion of the Property, the Master Board may
not gragt such an easement ot right-of-way without the prior written approval of Declarant;

To convey feo simple titde Lo afl or any part of the Common Area when in ils sole discretion it
deems such an action {o be necessary and appropriate; provided, however, until such time ag

Declarant oo longer owns any portion of the Properiy, the Muster Board may not convey any
portion of the Common Area without the prior written approval of Declarant;

To contract with any third party, incloding any other property owners association, for the
shasing of costs of maintaining Maintenance Arcas;

To take any and all olher actions, and {o enter into any and all other agreements as may be
necessary o proper for Lhe futBliment of s obligations under the Declaration or these Master
Bylaws or for the operational protection of the Mastes Association;

To contract with the Club Owner to provide for the sharing of the cosis of maintaining the
Roadways in the Project;

"To conteact with the Ciub Qwnar to provide for the sharing of the costs of maintaining the
irrigation systems which are or will be conneeted Lo the Golf Course irrigation systems and
which irrdgate or will Jrrigate the Common Arcas and Maintcoance Arcas, and Lo provide for
payment of the costs of providing water to the Common Areas and Maintenance Arcas through
such systems;

To enforee the provisions of the Primary Residential Declaration to the same extent it can
cnloree the provisions of the Declaration; and

Te adopt reasonable tules from time to time governing conduct of Gwners, the Club Owner and
other Persans accupying or otherwise locaied on the Property.

Notwithstanding anylbing contained hercin 10 the conirary, none of the above-described rights and
powers of the Master Board shall be obligatory on the part of the Master Board, and the failure or refusul by the
Master Board 10 implement any such eights and powess shall not constilute 8 breach or default by the Master
Board of any duties or obligations arising hercunder or otherwise owing to the Master Associalion Members.
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Scetion 2. Duties. The Master Board, {or the mutual benefit of the Master Association Members and
the Cuwners, shall have The following specific duties:

"

(b)
()
{d)
(&)

()
(b)

@®

k)

(L

To maintain or cause (o be mainiined the Common Arcas snd Mainicnance Arcas, including,
hut not limiled o, planting, mowing, prueing, fertilizing, preservation and replacement of the
landscaping and tic upkeep and maintenance of sidewalks, pathways, Lrails and other
improvements in the Common Areis ind Maintenunee Arcas, and (he upkeep amd mainienance
of assuciated improvements, inchuwling irsigation systems not maintained by the Clab Gwner;

To owe and muintain or cause to be maintained the Roadways;
To maintain or cause 10 be maintained awales and medians of the Roadways;
To maintain or cause to be maintained any sidewalks, pathways and trails in the Project;

To make available to cach Master Association Member, upon writtest request by such Master
Association Meraber, within nincty (90) days afier the end of aach year, an annual report of the
Master Association and, upon resolution adopied by the Master Board or upon the wrilter
request of the Master Association Mermbers holding at least theee-fousths (3/4tk) of the eligible
voles of the Masler Association at such time, to have such report audited (at the expenss of the
Master Association) by an independent eontified public accountant, whick andited roport ghall
be madc available Lo cach Master Associntion Member, upon written request by such Master
Association Member, within thirly {30) days aller completion;

To pay for the cost of electricity for the street lights and irrigation to be Jocated in the Project
and the clectricity serviog any of the Common Areas and Maintconance Areas;

To cause 1o be kep! a completo record of all its acts and corporats affajrs;

To supervise all officers, agents and employees of the Assoclation, and Lo sec that their dutiss
are properly perlormed;

As more fully provided in the Declaration;

(83} To Iix the amount of the Master Annual Assessments;

{2) To send written notice of the Master Annual Assessmonts to each Owuer;

To issue, or to cavse an appropriate officer 1o issue, upon demand by any person, a certificats
setting forth whelber or not any assessment hes been paid, (A reasonabls charge may be made
by the Master Board for the issuance of thcse certificates. I a cortificale states an asseasment

has been paid, such certificate shall be conclusive evidence of such payment);

To procure and maintain adequate liabifity insurance covering the Master Association and the
directors and officers thereof and adequate hazard insurance on the property owned by the
Master Asspciation;

Subject to Declarant's right to appoial the Architeclural Conlrel Commiiles, to appoint the
Avrchitectural Control Commiltes, all as more particularly provided in Articls IX of the
Declaration;

-8~
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(m) To approve the rubbish removal service compenies ie be used and paid for by the Owners of
the Lots and Traets in the Property; and

{n) To enter into agreements or contracls with Persons for the installation, maintenance and repair
of the cntranee gates to the Prajeet and the gate covrtesy personnel, and the streat signs, street
lamps and other "strect fueniture” in the Project.

ARTICLE V11
OFFICERS AND THEIR DUTIES

Section 1. Officers. The officers of the Master Association shall be a Presidest, a Vice-President, a
Secretary and a Treasurer, and such other officers as the Master Board may from time to time by resolution
create.

Scetion 2. Eleclion of Officers. The ¢lection of officers shall take place al the firsL meeling of the
Master Board following each anmuai meeting of the Master Association Members,

Section 3, Term, Each officor of the Master Association shall be clected nnnually by the Master Board
and each shall hald office for one (1) yoar or untl his death, resignation, retirement, removal, disqualification, or
his swccessor 35 clected and qualifies,

Section 4. Specisl Appoinimenls. The Masicr Bosrd may clect such ather officers as the affairs of the
Master Associalion may require, each of who shall hold office for such peried, have such anthority and perfosm
such dutics as the Master Board may, from time to time, determine,

Scelion 9. Resignation and Removal, Any officer may be removed from office with or without cause by
the Master Board, Any officer may resign at any time by giving written notice 1o the Master Board, the President
or the Secretary. Such resignation shall take offect om the date of receipt of such sofice or at any later time
specified therein, and unless atherwise specified therein, the acceptance of such resignation shall not be
necessary Lo make it eftective,

Section 6. Vacancioes, A vacancy in any office may be filled by appointment by the Masicr Board. The
officet appointed to such vacancy shall serve for the remainder of the term of the officer he replaces.

Sccdon 7, Multiple Offices, The offices of Scerelary and Treasurcr may be held by the same person.
No person shall simullancously hold mote than anc of any of the other offices except in the case of special offices
cecaled pursuant to Section 4 of this Arlicle,

Scction 8, Compengation. No officer shall receive any compensation fram the Master Association for
acting ag such,

Section 9, Dutles. The duties of the officers, unless olhenwise stated by a resolution of the Master
Board, are as follows:

{a) President: The Presideat shall be the principal exceulive officer of the Masicr Associalion and,
subjecl to the control of the Master Board, shall supervise and control the management, of the Masler
Association. The President shell preside at all meelings of the Master Board; shafl sce that orders and
resolutions of the Master Board are carricd owut; shalt sign all leascs, mortgages, deeds, promissory noles and
olher written instruments and may co-sign all checks;
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m Vice-President: The Vice-President shall act in the place and sload of the President in the
cvent of his absence, snability or refusal to act, and shall exereise and discharge such other dutics as may be
rcquired of him by the Master Board,

{) Secretary: The Secrctary shall record the votes and keep the minutes of all meelings and
proceedings of the Master Board and of Lhe Master Association Memburs, shall keep the corporate seal of the
Master Association and affix it on all papers requiring said seal, shall serve notice of meetings of the Master
Board and of the Master Association Members, ghall kecp appropriate curreat records showing the mermbers of
the Master Association logether with their addresscs, and shall perform such other duties as required by the
Masier Board; and

(d) Treasyrer: The Treasurer shall perform such dulics as requested by the Master Board,
ARTICLE VHI
COMMITTEES

Subject to Section 1 of Asticle IV of these Master Bylaws, the Master Board shall appoeint a Nominating
Commitice as provided in Section 3 of Article IV of these Master Bylaws. In addition, the Masier Board shall
appoint other commitiees as deemed appropriale in earrying out its purpose.

ARTICLE IX
BOOKS AND RECORDS

The books, records and papers of the Master Association shall at all times, during rcasenable business
nours, be subject to inspection by any Master Association Member, The Declaration, the Master Asticles and the
Mastcr Bylaws shall be availeble for inspection by any Master Association Member at the priocipal office of the
Master Associntion, where coples may be purchased at reasonable cost,

ARTICLE X
ASSESSMENTS

As described more particularly in, and subject in all respects to, tho Declaration, cach Member is
obligated Lo pay to the Master Association, among other amounts, Mastoer Annun! Assessmenls, Specinl
Assessments, and Special Individual Assessments, all of which are secured by a continuing lien upon each Lot or
Tracet in the Property. Any Assessments which arc not paid whea due shall be delinquent, If an Assessment Is
delinguent, as more particularly deseribed in the Decleration, the Asscssment shall bear interest from the due
date until the date such Assessment and interest thereon s paid at the rate of ten percent {10%) per annwrs or
the highest rate permitted by law, whichever is less. The Master Association may accelerate any demand for
payment of any unpaid Assessmeat, and may bring an action at law or in equity against the Owner personally
obligaicd (o pay the same or foreclose the lien against the postions of the Properly and improvements thercon
owned by the defaulting Owner as of the Assessment due date. Additionally, the Jate charges, costs of coflection
and reasonable altorneys’ fees related 1o any such action or foreclosure shalt bo added to the amonnt of such
Assossment, all as more particularly described in the Declaration, No Owner may cxempl himself from Liabitity

for Assessments o waive or otherwise escape Hability from the Assessments by nonnse of the Common Arcas or
abandonment of his property. In addition to any and all rights and powers contained hercin, the Master
Association shall have ail of the rights and powers to collect Assessments granted Lo it pursuant to the provisions
of the Georgia Property Qwners’ Associalion Act (0.C.G.A §§ 44-3-220 £Lsea)



ARTICLE XI
CORPORATE SEAL

The Masler Associalion shall have a seal cirenlar in form having within its eircumference the name of
the Corporation, the state of its incorporation, the year of its incorporation, and the word "SEAL.”

ARTICLE XII
AMENDMENTS

Subject to the limitations hereinafter contained, the Master Articles and these Master Bylaws may be
amended or modificd at any time by a vote of no Jess than §ilty-onc peecent (519%) of all votes entitled 4o be cast
by the Master Assaciation Membcrs, which vole is taken at a duly held meeting of the Master Association
Members at which a quorum Is present, all in accordance with these Master Bylaws, Provided, however, if fifly-
oue percent (519) of all votes entitled to be cast by the Master Association Members cannot be obtained at such
a mocting, then the Master Aricles and these Master Bylaws muay b amended by obtaiming the voie of fifty-one
pereent (519%) of all votes present at o duly held meeting of the Master Asspcimion Members at which a quorum
is present and by, within ninely (90) days of such vote, obtaining written consent to such amendment by Master
Association Members holding a sufficivat number of votes {o comprise, along with such voting Master
Association Memhers, a tolal of fifty-one percent (51%%) of all votes entitled to be cast by Master Assecialion
Members, Further provided, that any amendrent or modification to the Master Artictes and these Masier
Bylaws must be consented to by Declarant so long as Declarant is the Owner of any Lot or other postion of the
Property, which consent Declarant may grant or withhold in its sole discretion. In addition, Declarant, withowt
obtaining the approval of any other Master Asseciation Mombor or any other Owner or Owners other than
Declarant, may make amendments or modificntions to the Master Articles and these Master Bylaws which either
(8) are correctional in nature ondy and do acf involve a change which materially adversely alfects the vights,
duties or obligations specificd herein or therein or (b) apply only to the portions of the Proporty then owned hy
Declarant. Any amendment or modification effected pursuant to this Article XU shall become effective with
respect to these Master Bylaws when an instrument is filed of record in the Office of the Clerk of the Superior
Court of Gwinnctt Counly, Georgia; provided, however, such an amendment or modification, in licu of being
executad by the Master Assodiation Members voting for such amendment or modification, may contain a
ceetification of the Secrotary of the Master Association stating that the ameadment or modification bas been
voted on and approved by the requisite sumber of votes of 1he Master Association Members, as provided in this
Articls XI1 and when, with respect to the Master Articles, any amendment or modification is filed of recerd in
the Office of the Georgia Secretary of State. In addition to the foregoing rights, Diclarant may, at Declarant’s
aplion, amend and modify the Master Articles and (hese Master Bylaws withoul obtaining the consent or
approval of any other person or entity if such amendment or modification is necessary to cause the Master
Arficles and these Master Bylaws to comply with the requirements of FHA, VA, the Federal National Morigage
Association or any other governmental sgency.

ARTICLE X1
MISCELLANEOUS

Soetion 1, The fiscal year of the Master Association shall begin on the first day of January and cad on
the 31st day of Decomber of every yoar, except thol ¢he first (iscal year shall begin on the datc of incorporation.

Scction 2, In the case of any conflict between the Master Articles and the Master Bylaws, the Master

Articles shall controf; and $n the case of any conflict between the Declaration and the Master Bylaws or the
Master Articles, the Declaration shall control,

«11»
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ARTICLE X1V

LIABILITY LIMITS; INDEMNIFICATION OF
DIRECTORS, OFFICERS AND OTHERS

Neither Declarant, nor any Master Association Mcmber, nor the Mastier Board, nor the Master
Association, nor any officess, directors, ageals or employess of any of them shall be porsonally liable for debts
contracted for or otherwise incureed by the Master Assodiation or for a tort of another Master Association
Momber, whether or not such other Muster Association Member was acting on behall of the Master Association
or otherwise. Neither Declarant, nor the Musier Association, nor their directors, officers, agents or employees
shall be liable for any incidental or consequential damages for failurs to inspect any premises, improvements or
partions thereof or for failure Lo repair or maintain the same. Declarant, the Mastes Association or any other
person, firm or association making such repairs or maintenance shall not be liable for any personal injury or
other incidental or consequential damages occasioned by any act or omission in the repair or mainlenance of any
premises, improvements or portions thereof.

The Master Association shall, (o the extent permitted by applicable law, indemnify and defend all
members of the Master Board frum and against any and atl loss, cost, expense, damage, liability, daim, action or
cavsc of actiun arising from or relating 10 the porformance by the Master Board of its dutics and obligations,
except for any such loss, cost, expense, damuge, liabilily, claim, action or causc of action resulting from the gross
negligence or willful miscoaduct of the person(s) Lo be indemnificd.

The Master Association shall indcmnify any director ot offices or former director or officer of the
Masder Axsociation or any person who may have scrved at the request of the Mastcr Association as a disector or
aflicer of another corporation, whether for profit or not for profit, against cxpeascs (including attorncys' fecs) or
lisbilitics actually and rcasonably incurred by him in connectiou with the defease of or as & conscquence of any
threatened, pending or completed action, suit or proceeding {whethier civil or criminal) in which be is made a
party or was (o7 is threatened (o be made) a party by reasosn of being or having beea such director or officer,
except in relation 10 mallers as 10 which he shall bo adjudged in such action, suit or procceding 1o be liable for
gross negligence or wiliful misconduct in tho performance of a duty.

The indemnilication provided berein shall not bo deemed exclusive of any other rights to which those
indemnified may be entitled under any statuts, these Master Bylaws, agreement, vote of Master Aseocistioa
Members or disipterested directors or otherwiss, both as to action in his official capacity and as to action in
another capacily while holding such office, and shall continue as 10 & person who has ceased 1o be a director,
officer, employee or agent and shall inure 1o the beaefit of the heirs, excentors and administrators of such a
person.

The Master Association may purchase and maintain insurance on bebalf of any person who is or was a
director, officer, employee or agenl of the Master Association, or is or was serving at the request of the Master
Association as a director, officer, employee or agent of another corporation, parinership, joint venturs, trust or
nther enterprise against any lability asscricd against him ond incurred by him in such capacity, or arising out of
his siatus as such, whether or not the Master Association would hawe the power 10 indemnify him against such
lLabitity.

The Master Association’s indemnity of any person who is or was a dircctos, officer, employec or ageat of
Yhe Master Association, or'is ot was serving al the request of the Master Assodiation, as a director, officer,
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employee or agent of the Masler Association, or is or was serving at (he request of the Master Association, a5 a
dircctor, officer, employes or agenl of another corporation, partnesship, joint venture, trust or other enterprise,
shall be reduced by any amounts such persan may collect as indemnification (i) under any policy of insurance
purchased anid naintained on his behall by the Master Association or (i) from such other corporation,
partnership, joint venture, trust or other enlerprise.

Nothing contained in this Artidle XIV, or clsowhere in these Master Bylaws, shall operate to indemnify
any director or officer if such indemnifieation is for any reason contrary to any applicable state or federa law.
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