
EXBIBIT "A" 

Lot 111, Block TI1 036, THE CENTRUM, an Addition to the City of Dallas, Dallas County, 
Texas according to the plat recorded in Volume 86107, Page 6037, Deed Records of Dallas 
County, Texas. 

DALLAS: 17049 000143 1409817~6 
Exhibit A 2005153 0192 
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LANE'S SOUmWEST SURVEYING, INC. 
2717 Motley Ddve, Suite B 
Mesquite, Texas 75150-3861 

PH (972) 6814442 FAX (972) 681-4829 

?T(ANSmSTEI(N COMMERCIAI, SERVICES 
C/O Locke Liddell & Sapp, LLP 
Attn: Chris Sobuff 
2200 Ross Avenue, Suite 2200 
Dallas, Texas 7520 1 

Re: THECENTRUM 
3 102 Oak Lawn Avenue 
City of Dallas, Dallas County, Texas 

The attached survey plat contains all of the infornation required by the Texas Uniform 
Candominimu Act Sections 82.059&) (I), (21, (3), (4), (5), (81, (9), (11) and (12) and 82.059(~). 
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PLANS 

The attached Plans contain the information required by the Texas Uniform Condominium 
Act Section 82.059, subsections (b)(6), @)(7), &)(lo) and (d). 

The Centrum 
Dallas, Texas 

23 June 2005 

These documenb may not be used for regulatory appmval, permif a 
constroction. Thesedomerits were reviewed, but were not prepared, 

by Bmy Alan Manws, E?ilWS Design. 

Barry Alan Maners 
12510 

ENTOS Design 
5420 LBJFreeway, Suite 100 

Suite 100 
Dallas, Texas 75240 
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TO 

CONDOMINIUM INFORMATION STATEMENT 

DECLARATION FOR MASTER CONDOMINIUM 

(The Declaration for Master Condominium follows this Cover Page) 
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SECOND AMENDED AMD RESTATED 

DECLARATION OF THE CENTRUM MASTER CONDOMDVNM 

(L'TEIE CENTRUM MASTER CONDOMINIUM") 

DALLAS COUNTY, TEXAS 
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SECOND AMENDED AND RESTATED 
DECLARATION OF THE CENTRUM MASTER CONDOMhTUM 

~?liE CENTRUM MASTER CONDOMINIUMn) 
DALLAS COUNTY, TEXAS 

THIS SECOND AMENDED AND RESTATED DECLARATION OF THE CENTRUM 
MASTER CONDOMINIUM (the "Declaration") made effective this 8& day of August, 2005, by 
members of the Centrum Condominium Association, Inc., a Texas non-profit corporation, for the 
purpose of confirming the submission of the real property and the improvements located thereon 
to a condominium regime and to the Uniform Condominium Act, Texas Property Code, Chapter 
82, Section 82.001 gt. gg., as amended £torn time to time. 

WHEREAS, Declarant recorded that certain Declaration of Condominium of the 
Centrum (the "Origi~ml Declaration") executed December 28, 1993, and which was recorded on 
December 30, 1993 in Volume 93252, Page 4887, Deed Records, Dailas County, Texas, thereby 
submitting a portion of the Land and improvements thereon to the condominium form of 
ownership under the Texas Condominium Act, Chapter 81 of the Texas Property Code (the "Pre- 
1994 Act"); and 

WHEREAS, Declarant recorded that certain Amended and Restated Declaration of 
Condominium of the Centrum (the "First Ame~zded and Restated Derlaratio~t'') executed 
December 27, 2000, and which was recorded on January 2, 2001 in Volume 2001002, Page 
00130, Deed Records, Dallas County, Texas (as amended by the First Amendment to Amended 
and Restated Declaration of Condominium dated July 20, 2005), thereby submitting all of the 
Land and improvements thereon to the condominium form of ownership under the Pre-1994 Act; 
and 

WHEREAS, Declarant is no longer an owner of any Unit in the Condominium and 100% 
of the current Owners desire to amend and restate the First Amended and Restated Declaration to 
(i) submit the Condominium to the provisions of the Act, (ii) combine the residential units into 
one Unit, and (iii) modify the Declaration as otherwise set forth herein; and 

WHEREAS, it is the desire and intention of the Association, by recording this 
Declaration to amend and restate the F i t  Amended Declaration, which Fist Amended 
Declaration and the Original Declaration shall in all respects be superseded by this Declaration, 
to confirm the existence of a Condominium known as The Centnun Master Condominium under 
the provisions of the Act and to impose upon the Property, as defined below, mutually beneficial 
restrictions under a general plan for the benefit of all of the Units contained therein and the 
owners thereof. 

NOW, THEREFORE, the Association does, upon the recording hereof hereby declare 
that the Property shall be held, conveyed, hypothecated, encumbered, Ieased, rented, used, 
occupied, and improved and in any other manner utilized, subject to the provisions of the Act 
and to the covenants, conditions, restrictions, uses, lilitations and affirmative obligations set 

e in furtherance o f  a plan for 

DALLAS 1042821-1 1 5500.1 1 
DALLAS 17044 00014: 14098176 

1 5 ?, 0 1 3 6 



the improvement of said property and the division thereof into Condominiums, and all of which 
shaU run with the Land and s h d  be binding on all parties (including Owners, as hereafter 
defined) having or acquiling any right, title, or interest in the Property or any part thereof, and 
shall be for the benefit of each Owner of any portion of the Property, or any interest therein, and 
shall inure to the benefit of and be binding upon each successor in interest of the Owners thereof. 

ARTICLE I 

DEFINITIONS 

1.01. Terms Defined. Certain terms as used in this Declaration shall be defined as 
follows, unless the context clearly indicates a different meaning therefor, 

"Access Easen~ertt" means a perpetual, irrevocable and non-exclusive easement 
and right of access and entry to each Unit and Limited Common Elements as may 
reasonably be necessary for (i) the maintenance, repair or replacement of any of the 
Common Elements thereon or accessible therefrom, (ii) the making of emergency repairs 
therein necessary to prevent damage to &e Common Elements or to any Unit, (iii) the 
evacuation of all or any part of the Property in the event of an emergency, (iv) the police 
department, fire department, emergency medical services or similar peisons in response 
to an emergency situation, and (v) such other reasonable purposes as are deemed by the 
Association to be necessary for the performance of the obligations of the Association as 
described herein and in the Bylaws. 

"Acf" shall mean Uniform Condominium Act, Texas Property Code, Chapter 82, 
Section 82.001 gg., as amended from time to time. 

"Allocated Znlerestsr" shall mean the undivided interests in the Common Elements 
and Votes in the Association allocated to each Unit as reflected on Exhibit C hereto. 

"Articles" shall mean such articles of incorporation of the Association, as the 
same may be amended from time to time. 

"Assessn~ei~LF" shall mean Monthly Assessments, Special Assessments and 
individual Assessments, fees described in Article FJ, together with dues, fees, charges, 
interest, late fees, fines, collection costs, attorney's fees, and any other amount due to the 
Association by the owner of a Unit or levied against aUnit by the Association. 

"Association" shall mean the Centrum Condominium Association, Inc, a 
nonprofit corporation organized pursuant to the Texas Non-Profit Corporation Act, and 
created for the purposes and possessing the rights, powers and authority set forth herein 
and in the Articles. 

"Board of Directors" or "Board" shall mean the governing body of the 
Association, elected p ~ ~ ~ u a n t  to the Bylaws of the Association from time to time. 

"Buildir~g" shall mean the structure located on the Land in which the Units are 
located. 

MASTER C O N D O ~ U M  
DALLAS 1042821-11 ssoo I I 
DALLAS: 17044 00014: 1409817~fi 
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"Bylatvs" shall mean such bylaws of the Association adopted by the Board, and as  
the same may be amended from time to time. 

"Conznton Etei~tentr" shall mean all portions of the Condominium, including both 
the General Common Elements and the Limited Common Elements, but excluding the 
Units. 

"Conmton Efetne~tfs Eose~nenf' shall mean a perpetual, irrevocable and non- 
exclusive easement over the General Common Elements for ingress to and egress from 
each Unit, together with the non-exclusive right to use and enjoy the General Common 
Elements, and the excIusive right to use and enjoy the Limited Common Elements 
appurtenant to each Owner's Unit (subject to the rights of other Owners to use and enjoy 
such Limited Common Elements if appuztenant to more than one Unit). 

"COIIUIIOII Expenses" shall mean all costs and expenses for which the Association 
is responsible, includig those related to: (i) maintenance and repair of the General 
Common Elements and those Limited Common Elements for which the Association is 
responsible under Section 5.02B hereof; (ii) casualty, public liability and other insurance 
coverage required or permitted to be maintained by the Association under the Governing 
Documents; (iii) utilities relating to the General Common Elements and to the Limited 
Common Elements to the extent they are not separately metered; (iv) allocations to the 
working capital fund, (v) professional services for the Association, such as management, 
accounting and legal services and (vi) such other costs and expenses as may be 
reasonably related to the proper maintenance, care, operation and management of the 
General Common Elements and the administration of the Association. 

"Condot~riizir~nt" shall mean the form of real properly established by this 
Declaration with respect to the Property, in which portions of the Property are designated 
for individual ownership or occupancy and the remainder of the Property is designated 
for common ownership or occupancy solely by the ownen of such remainder, and 
containing a maxjmum of thee (3) Units consisting of the Office Unit, the Retail Unit 
and the Residential Unit 

"Cottiz@" shall mean Dallas County, Texas. 

"'Declarnnf' shall mean Centnnn G. S., Ltd., its successors and any assignee who 
shall receive by assignment from the said Declarant all, or a portion, of its rights 
hereunder as such Declarant, by an instrument expressly assigning such rights as 
Declarant to such assignee. 

"Declara!io~t" shall mean this Second Amended and Restated Declaration for The 
Centrum Master Condominium, and all recoded amendments thereto, which Declaration 
and all amendments thereto, shall be recorded in the County, 

"Euserrrents" shall mean those easements described in Section 2.09 of this 



"Eligib[e Holder" shall mean and include any of the following who hold or 
service a Mortgage on a Unit and who have made written request (such request to state 
the name and address of the party requesting notice and the Condominium number) to the 
Association for notice of any of the matters referred to in Section 6.02 or Section 10.02 
hereof;: 

(a) Federal Home Loan Mortgage Corporation CFHLMC"); 

(b) Fannie Mae ("Fannie Mae") or other similar government agency; 

(c) Any bank, investment bank, pension fund, investment h d ,  savings and 
loan association, mortgage company, insurance company, or other f m c i a l  institution or 
any affiliate of any of the foregoing, or any successor or assign acquiring a Mortgage or 
debt secured by a Mortgage, in whole or in part, from any of the foregoing or their 
respective affiliates, successors and assigns, or any other financial institution approved by 
the Board; md 

(d) Any trust, partnership or other entity formed as part of apublicly issued or 
privately placed mortgage-backed securities or other securitization transaction or any 
senicer, master servicer or specid servicer servicing the Mortgage in connection with 
such transaction 

" E q a n s b ~ l  Area" shall mean a strip approximately 20 feet wide around the 
perimeter ofthe courtyard located on the ground level, which is reflected on the Plan. 

"General Cont~tzon Eler,te?&" shall mean al l  portions of the Common Elements 
that are not Limited Common Elements, including, as a way of illustration and not 
limitation: (i) the Land; (2) all sfructural components of the Building, foundations, piers, 
load bearing walls, columns, and communication ways; (iii) loading dock area; (iv) 
compartments or instaliations of central services such as power, light, gas, water, 
refiigemtion, central heat and air, reservoirs, water tanks and pumps, boilers serving the 
Residential Unit and another Unit ox Units, except as otherwise provided; (v) all Systems 
serving the Residential Unit and another Unit or Units, (vi) trash compactor, (vii) the 
exterior windows and skin of the Building, and (viii) stairways. 

"Governing Docrtlnents." Individually and collectively, the Act, Articles, 
Bylaws, Declaration, and Regulations (if any). 

"Irtrprovet~ter~fs" shall mean the Building, the Units and any other improvements 
located on the Land. 

"I~zdividual Assessr~~enLr" s h d  mean assessments levied by the Board of 
Directors against one or more but less than all Owners pursvant to Section 4.12 of this 
Declaration. 

"h~sltrartce Proceedr" shall mean any and all proceeds received by an Owner, 
Insurance Trustee andlor the as a result of a 
casualty loss in connection with 
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"Las8' shall mean the land described on Exhibit "A" attached to fhis Declaration, 
together with all and singular the rights and appurtenances pertaining thereto. 

"Lifnited Conwtoit EIe~tte~zts" shall mean those portions of the Common 
Elements that are allocated by this Declaration and the Plan for the exclusive use of one 
or more, but less than all, of the Units. 

"Mai~lterrartce Startd~M shall mean maintenance in good repair in an attractive 
and clean condition, including the operation, upkeep, repair and restoration, ordinary 
wear and tear excepted, to the extent necessary to maintain the Condominium or Units, as 
applicable, in a condition reasonably suitable for its intended purpose and consistent with 
an upscale mixed-use business and residential project 

"Managing Agent" or "Marzager" shall mean the person or firm with whom the 
Association contracts for the day-to-day management of the Property andlor the 
administration of the Association and the Condominium. 

"Morztltltly Assessrr~e~ttr" shall mean the monthly assessments established pursuant 
to Section 4.02 of this Declaration by the Board of Directors to pay certain Common 
Expenses when due. 

"Mortgage" shall mean a first lien deed of trust or a first lien mortgage on one or 
more Units. 

"Mortgagee" shall mean a beneficiary under, holder of or servicer of a Mortgage 
who has given to the Association written notice that it is the beneficiary under, holder of 
or servicer of a Mortgage affecting all or any part of the Project, as hereinafter defined. 

"O~vrrer" shall mean and refer to every person or entity who is a record owner of a 
fee interest to a Unit, but does not include: (a) any Person having an interest in a Unit 
solely as security for an obligation, or (b) a Sub-Unit Owner. Any Sub-Unit 
Condominium Association shall be deemed the "Owner" of the Unit for which the Sub- 
Unit Condominium Association is formed, for all putposes unless expressly noted 
otherwise. 

"Past Due Rate" shall mean the maximum lawful rate of interest under Texas 
law or, if there be no maximum lawful rate, the rate of eighteen percent (18%) per 
annum. 

"Person" shall mean any individual, corporation, partnership, limited liability 
company, joint venture, estate, trust, unincorporated association and any fiduciary acting 
in such capacity on behalf of any of the foregoing. 

"Pkrz " shall mean the plats and plans described on Exhibit "B", attached hereto 
and made a part hereof, including, without l i tat ion,  a survey plat of the Land and 
dimensional drawings that horizontally and vertically identify and describe the Units and 
the Common Elements. 
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"Projecp' shall mean all Building, pavement, fencing, landscaping, recreational 
facilities, plumbing, electrical and telephone lines and computer cables and man-made 
objects of every type, existing or placed on the Land. 

'?roper(? shall mean the Land and all Improvements, easements and 
appurtenances thereto. 

"Reallocalion Percentage" shall mean the percentage of undivided interest of 
each Owner in the Common Elements as determined by dividing (a) the square footage of 
each Unit following a change in the square footage of the Project due to a casualty or 
condemnation by @) the sum of the square footages of dl Units and the Common 
Elements following the casualty or condemnation. 

"Regrrlatiorrs" shall mean the rules and regulations of the Association initially 
adopted by the Board of Directors and reIating to the appearance, use and occupancy of 
the Property, including exterior appearance, use and occupancy of the Units, as amended 
from time to time, if any. 

"Rents" many any and all rental or other income received by an Owner in 
connection with the leasing of an Owner's Unit. 

"Special AssessrnerrLr" shall mean special assessments established by the Board 
of Directors under the provisions of Sections 4.09 and 8.01 of this Declaration from time 
to time. 

"Srtb-Unit" shall mean a portion of any Unit designated for separate ownership as 
created and identified in a Condominium Declaration for Sub-Unit Condominium 
executed by the Owner of that Unit and recorded in the Real Property Records of the 
County. 

"Sub-Unit Condo~nirrirtnr" shall mean a condominium regime which may be 
fonned by an Owner, the name of which is to be determined by the Owner prior to 
conveying or leasing the first Sub-unit, and which may designate a Sub-Unit 
Condominium Association to act on behalf of all Sub-Unit Owners under this 
Declaration. The term "Sub-unit Condominiumum' shall refer to the Residential Unit Sub- 
Condominium. 0300;3 

O r - - c  
cm;+ 
Z ? = E  "Snb-Unit Co~tdonzb~irun Association" shall mean a Texas non-profit association i z - "  
c-?oo 

o created as a part of a Sub-Unit Condominium to act on behalf of the Sub-unit Owners 

'-, P, 21 under this Declaration. 
P F n _ *  
7555-3 
( n - ' P r n  

r-2 "'Srtb-Unir Otuner" shall mean any Person who holds fee simple title to a Sub- 
% Unit including an undivided interest in a Sub-Unit Condominium, but does not include a z! 
0 
m c- 

Person having any interest in a Sub-Unit solely as security for an obligation. 

"Support Easen~eitr' shall mean a perpetual and irrevocable easement for suppoa 
of all foundations, footings, columns, girders, support beams and any and all other 
structural members that support, uphold or are a part of the Building. 
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"Systenzs" shall include, but not be limited to, all fixtures, equipment, pipes, 
lines, wires, computer cables, shafts, conduits and other systems used in the production, 
healing, cooling and/or transmission of air, water, gas, electricity, communications, waste 
water, sewage, and audio and video signals. 

"Teitnrtf' shall mean any Person having the right to occupy a Unit or a portion of 
a Unit pursuant to a lease granted by an Owner or a Sub-Unit Owner. 

"Urtif' shall mean a physical portion of the Condominium that is designated for 
separate ownership or occupancy (the boundaries of which are depicted on the Plan), with 
the unrestricted right of ingress thereto and egress therefrom through the Common 
Elements, and an undivided interesf appurtenant to the Unit, in and to the Common 
Elements, and which shall include (i) all Systems which exclusively serve such Unit, (ii) 
the finish material, fixhues and appliances contained in the Unit, and (iii) alI heating or 
air conditioning equipment located within and serving a Unit exclusively, but excludes 
(x) any of the structural components of the Building in which such Unit is located and (y) 
Systems which serve more than one Unit, all as subject to and further described in 
Section 82.052 of the Act The term "Unit" shall not encompass the individual Sub- 
Units or a Sub-Unit Condomiaium. 

"Utility Easei~tettt" shall mean a perpetual, irrevocable and non-exclusive 
easement for utilities, including for electric, gas, water, cable and satellite television and 
computer service. 

1.02. Number and Gender. Whenever the contract requires, reference in this 
Declaration to the singular number shall include the plural, and, likewise, the plural number shall 
include the singular, and words denoting gender shall include the masculine, feminine and 
neuter. 

1.03. Savings. Any and all obligations, limitation, rights, benefits, or burdens as 
established in this Declaration which are vested in or upon a Sub-unit Owner shall automatically 
become the obligations, limitations, rights, benefits, or burdens of the Sub-Unit Condominium 
Association; except that the foregoing will not relieve any Owner, any Sub-Unit Owner, any Unit 
or any Sub-unit from any obligation to pay Assessments hereunder. 

ARTICLE II 

PROPERTY SUBJECT TO TBIS DECLARATION 

2.01. Description and Ownership of Condominium. 

(a) The Condominium covered by this Declaration is called 'The Centnun 
Master Condominium." Each Owner shall be entitled to exclusive ownership and 
possession of his Unit. The legal estate of each Owner of a Unit shall be fee simple. Each 
Unit, together with such Unit's undivided interests in the Common Elements is for all 
purposes a separate parcel of and estate in real property. Accordingly, each such separate 
parcel of and estate in real property shall be deemed to include the Common Elements 
Easement that is hereby granted and conveyed to each Owner. The percentage undivided 
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interest of each Owner in the Common Elements shall not be separated fiom the 
Condominium to which it appertains and shall be deemed to be conveyed or encumbered 
or released from liens with the Unit even though such interest is not expressly mentioned 
or described in the document of conveyance or other instnunent 

(b) The Plan sets forth, inter alia, the following: (1) a general description and 
diagrammatic plan of the Condominium; (2) all Improvements, including each Unit 
showing its location within the Building and floors(s); (3) the location of parking spaces 
and storage spaces designated for use be certain owners; and (4) such other information 
as is desirable or required pursuant to the Act, including a certification as to compliance 
with Section 82.059 of the Act 

2.02. Description of Units and Limited Common Elements. The descriptions of the 
Units and Limited Common Elements provided in Section 1 .O1 and below in Section 2.02 of this 
Declaration represent the general intention of the Owners. However, in the event of a 
discrepancy between the Declaration and the Plan, the Declaration will control. By way of 
illustration and not of limitation, the Units shall consist of the following: 

(a) Office Unit. As depicted on the Plan, the Ofice Unit shall consist in 
general of the airspace above the mezzanine floor through the I I~ floor of the Building 
thereon which are not Common Elements nor portions of other Units as reflected on the 
Plan. 

(b) Office Unit Limited Common Elements, The Limited Common 
Elements appurtenant to the Office Unit shall consist oE 

(i) all Systems serving solely the OEce Unit; 

(ii) all Systems serving the Office Unit and one other Unit, but not serving all 
Units; 

(iii) the roof over the if: 2nd, 3rd and 4th levels of the Building, including the 
glass atriums; 

(iv) the balconies located on the loLh and 11" levels of the Building; 

{v) the parking areas on P4 - P2 levels and those potions of the parlcing 

-4 
garage on P1 level designated as OfficeIRetail Limited Common Elements on the Plan, 

0,3,gz including ramps and driveways therein; c~.nzm zzoz 422-7'5 (vi) the elevators exclusively serving the Ofice Unit; 
00 0 r7?20 (vii) the sidewalb surrounding the Building and all landscaping on or near 2 5 5 such s i d e w * ;  
C n - > P 7  

On r ?  
-a (viii) the demising walls between tile Office Unit and one other Unit; - 
2 

(ix) the clock tower; 
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[x) the courtyard area on the ground level, including the fountain and all 
landscaping within the courtyard area; and 

(xi) the officelretail storage area 

(c) Retail Unit. As depicted on the Plan, the Retail Unit shall consist in 
general o f  the airspace of the in floor of the Building thereon which are not Common 
Elements nor portions of other Units as reflected on the Plan. 

(d) Retail Unit Limited Common Elements. The L i i t e d  Common 
Elements appurtenant to the Retail Unit shall consist of: 

[i) all Systems serving solely the Retail Unit; 

(ii) all Systems serving the Retail Unit and one other Unit, but not serving all 
Units; 

(iii) the roof over the 1': 2"*, 3rd and 4* levels of the Building, including the 
glass atriums; 

(iv) the parking areas on P4 - P2 levels and those portions of the parking 
garage on PI level designated as OfficeLRetail Limited Common Elements on the Plan,, 
including ramps and driveways there*, 

[v) the elevators exclusively serving the Retail Unit; 

[vi) the sidewalks sunomding the Building and all landscaping on or near 
such sidewalks, 

(vii) the demising walls between the Retail Unit and one other Unit; 

(viii) the clock tower; 

(ix) the courtyard area on the ground level, including the fountain and all 
landscaping within the courtyard area; and 

(x) the officelretail storage area. 

(e) Residential Unit. As depicted on the P h ,  the Residential Unit shall 
consist in  general of the airspace of the 12' through the 1 9 ~  floors of the Building 
thereon which are not Common EIements nor portions of other Units as reflected on the 

s g r m  Plan 
L- szo-"z 

o (f) Residential Unit Limited Common Elements. The Limited Common 
?g%o Elements appurtenant to the Residential Unit shall consist of: "p r ,GZ 
ZP7P ~ ~ 5 m  I--% (i) all Systems serving solely the Residential Unit; 
0, 
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(ii) all Systems serving the Residential Unit and one other Unit, but not 
serving all Units; 

(iii) the roof over 1 gLb level, including the balconies on the 12* - 19" levels; 

(iv) the residential parking area located on PI as designated on the Plan, 
including ramps and driveways therein; 

(v) the two passenger and one ffeight elevators exclusively serving tile 
Residential Unit; 

(vi) the demising walls between the Residential Unit and one other Unit; and 

(vii) the residential storage areas. 

2.03. Subsequent Sub-Unit Condominiums. 

A. Creation of Sub-Units. Each Owner shall have the option and ability to create a 
Sub-Unit Condominium within the boundaries of their respective Unit. The creation of any Sub- 
Unit Condominium shall not modify any obligations, limitations, rights, benefits or burdens 
established in this Declaration, except as set forth in Section 1.03 of this Declaration. 

B. Sub-Unit Condominium Association. If an Owner elects not to form a Sub-Unit 
Condominium Association upon the creation of a Sub-Unit Condominium, all rights of the Sub- 
Unit Owners and the Allocated Interests of the Unit &om which the Sub-Unit Condominium is 
created shall be as specified in the Sub-Unit Declaration, as limited below. If not so specified, a 
majority of the Allocated Interests of the Unit &om which the Sub-Unit Condominium is created 
(calculated for the Sub-units in the same manner as the Allocated Interests) shall exercise all 
rights of the Sub-Unit Owners provided that only one Sub-Unit Owner shall be designated to act 
as their representative. The Association shall be required to deal only with such designated 
representative, and if a majority of the Allocated Interests of the Unit represented by the Sub- 
Unit Owners shall be unable to agree, or if they shall fail to designate a representative to act on 

behalf, the Allocated Interests of the Unit from which the Sub-Unit Condominium is 
shall have no vote or abiity to exercise any rights under this Declaration, including 
legal action against the Association, until such time as a majority of such interests have 

and so designated their representative. 

n -n Z)O -4 2.04. Parking Spaces. All parking spaces will be designated on the Plan as Limited 
gommon Elements. The Board shall have the right to grant an Owner the exclusive use of any 

-C %assigned parking space. Pursuant to that certain Declaration of Covenants, Easements and -+-OP 
gestrictions dated June 1, 1983, and recorded in the Deed Records of Dallas County, Texas 230 

m P w &'Parkiizg Covenarzf') in Volume 83110, page 40, the Condominium must provide fifty-one (51) a r - 
x %overed parking spaces to residents of a neighboring apartment tract, currently called The Argyle 
ci,cnz apartments (the 2partnzerzf Tract''). The Owners hereby agree that residents of the Apartment 
0 '-Y, rt 
2 -Tract will only be ~emit ted  to park in the parking spaces allocated to the Retail Unit andlor the 
0 
-7 Office Unit and that the Owners of the Office Unit and Retail Unit will honor the rights of the 

-awners and residents of the Apartment Tract consistent with the terms of the Parking Covenant. 
The owners and residents of the Apartment Tract will not have any rights to park in the 
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residential parking spaces (as indicated on the Plan) and the Owner of the Residential Unit will 
have no obligation to provide parking to the owners or residents of the Apartment Tract under 
the Parking Covenant. 

2.05. Balconies and Patios (Terraces). The exterior surfaces of balconies and patios 
(terraces), if any, shown and graphically described in the Plan are part of the Common Elements 
in the same manner as  the exterior of a BuiIdiig. An Owner or Sub-Unit Owner shall not be 
entitled to construct anything thereon or to change any structural part thereof. 

2.06. Ownership of Common Elements. Each Owner shall own an undivided interest 
in the Common Elements as a tenant in common with all other Owners of the Project and except 
as otherwise limited in this Declaration, shall have the right to use the General Common 
Elements for all purposes incident to the use and occupancy of his Unit for such uses permitted 
by this Declaration. The extent or amount of such ownership shaI1 be expressed by a percentage 
or &action relating to each Unit and shall remain constant, unless changed (i) by the unanimous 
approval of all Owners and Eligible Mortgagees, or (ii) as otherwise provided for herein. The 
undivided interest of each Owner in and to the Common Elements was determined by dividing 
the square footage of each Unit by the square feet of all Units and are shown opposite the Units 
as set forth on Exhibit 'C," attached hereto. The Common Elements shall remain undivided. 

2.07. Xnsepatability of Units; No Partition. Each Unit shall be inseparable, end shall 
be acquired, owned, conveyed, transferred, leased and encumbered only as an entirety, except for 
the creation of a Sub-Unit Condominium as pedt ted  in this Declaration. In no event shall a 
Unit be subject to physical partition, and no Owner shall bring or be entitled to maintain an 
action for the partition or division of a Unit or the Common Elements. Any purported 
conveyance, judicial sale or other voluntary or involuntary transfer of an undivided interest in the 
Common Elements without the Unit to which such Common Elements are allocated is void ab 
initio, with the exception of the conveyance of any Sub-Unit in a Sub-unit Condominium in 
accordance with the terms and conditions of the Sub-Unit Condominium DecIatation 
establishing the Sub-Unit Condominium, if and when same is created. 

2.08. Permissible Relationships; Description. 

(a) Ownership of Units. A Unit may be acquired and held by more than one 
Person in any f o m  of ownership recognized by the laws of the State of Texas. 

@) Description of Units. Any contract or other instrument  elating to the 
acquisition, ownership, conveyance, transfer, lease or encumbrance of a Unit shall legally 
describe such Unit by its identifying Unit designation, followed by the words "the 
Centrum Master Condominium, located in DalIas County, Texas," with fixther reference ' to the recording data for this Declamtion (including the Plan and any amendments to the zc,-.m 

2 Declaration). Every such description shall be good and sufficient for all purposes to 
' = ' W O O  acquire, own, convey, transfer, lease, encumber or otherwise deal with such Unit, and any ' " such description shall be construed to include all incidents of ownership relating to a W F Z ~  

2 ;n Unit Any contract or other insbmnent relating to the acquisition, ownetship, 
VI"'>rn 
0 I- conveyance, transfer, lease or encumbrance of a Sub-unit in the Sub-Unit Condominium 
-.l * 
51 
0 A created pursuant to the terms of Section 2.03 shall legally describe such Sub-Unit as - d L "  
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provided in the condominium declaration creating the Sub-Units fo!!owed by the words 
"Sub-unit Condominium in the Residential Unit of The Centmn Master Condominium, 
located in Dallas County, Texas." 

2.09. Easements. 

A. Access, Utility, and Support. The Association hereby grants and reserves the 
Access Easement and Utility Easement for the benefit of al l  Owners, the Association and its 
agents, employees and representatives, including the Manager and the Manager's agents and 
employees as the case may be, and reserves the Support Easement for the benefit of the 
Association and each Owner. Each Owner shall by virtue of this Declaration, accept the deed to 
such Owner's Unit subject to the Access Easement and the Utility Easement and fiufher subject 
to the Support Easement as may be applicable. The Association hereby reserves for the benefit 
of each Owner, the Common Elements Easement and the declares that by virtue of this 
Declaration the Common Elements shall be subject to the Common Elements Easement. Each 
Owner and Sub-Unit Owner shall at all times mainlain with the Association a key to each 
separately occupied portion of such Owner's or Sub-Unit Owner's Unit to be used in case of 
such Owner's or Sub-Unit Owner's absence in connection with the Access Easement and in case 
of an emergency. The Board, on behaif of the Association, shall have the right to grant a&-. 
record in the Real Property Records of the County specifically locating or relocating any Utility 
Easement under, through, or over the Common Elements, which are reasonably necessary to the 
ongoing development and operations of the Condominium; provided, however, that easements of 
such nature through a Condominium shalI onIy be such as are shown in the plans for the 
Building, unless approved in writing by the Owner and Mortgagee of the servient Unit 

B. W A C  Easement. If there are appurtenant to the Units air conditioning 
compressors which are Iocated in the General Common Elements appurtenant to such Units, an 
easement is hereby reserved in favor of each such Unit for the purpose of placement, 
maintenance, repair and replacement of the said air conditioning compressors by the respective 
Owners; provided that no air conditioning compressor shall be placed in any part of the GeneraI 
Common EIements other than the present location unless the written approval of the Board shall 
have been first obtained. 

C. Access Easement to Loading Dock The Association hereby gmnts to the 
benefit of the Residential Unit a non-excusive, irrevocable easement for the access and use of the 
drives and ramps that are part of the K i t e d  Common Elements of the Retail Unit and Office 
Unit for access to the Loading Dock Area 

O W 0 1  
o ; - - o w  2.10. Encroachments. The physical boundaries of a Unit or of a Unit reconstructed in 
C m substantial accordance with the original plans thereof shall be conclusively presumed to be the ~ 0 7 m  

2 5 proper boundaries of such Unit rather than any metes and bounds description expressed in the 
n r D c n Plan or in an instrument conveying, granting or transfening a Unit, regardless of settling, rising, 

2 2 or lateral movement of the Building and regardless of minor variances between boundaries =,-a 
2 shown on the Plan or reflected in the instrument af grant, assignment or conveyance and the 
P r n  

% r o actual boundaries of the Building. In the event any portion of the Common Elements encroaches 
2 

-I 
0 

upon any Unit or any Unit encroaches upon the Common Elements or another Unit, as a result of 
7 - & h e  construction, reconstzuction, repair, shifting, settlement or movement of any portion of the 
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condominium, a valid easement for the encroachment and for the maintenance of the same shall 
exist so long as the encroachment exists. 

2.11. Sale of Interest in Common Elements. Except as contemplated in Section 
5.04C. no Owner shall be entitled to sell, lease or otherwise convey his interest in any of the 
Common Elements, or in any element of the component interests which comprise his Unit, 
except in conjunction with a conveyance of his Unit, and any attempted or purported transaction 
in violation of this provision shall be void. 

ARTICLE m 

ORGANIZATION AND MANAGEMENT 

3.01. General. The Condominium shall be organized and operated as a mixed use 
condominium development The Owners shall operate the Condominium as provided herein 
through the Association The Association has been incorporated as a nonprofit corporation under 
the Texas Nonprofit Coxporation Act. In addition to the powers conferred on the Association 
under the Bylaws and hereunder, the Association may take all actions authorized by Section 
82.102 of the Act. Any and all actions taken by the Association pursuant to this Declamtion, the 
Act or the Bylaws is binding on all Owners. 

3.02. Allocation of Votes in the Association. Each Owner shall automatically be a 
member of the Association, provided that each Sub-unit Condominium Association (or 
designated representative if no Sub-Unit Condominium Association has been created) shall be a 
member of the Association in lieu of the Owner of each Sub-Unit Condominium or any of its 
Sub-Unit Owners. Each member of the Association shall be entitled to cast one vote. The Sub- 
Unit Condominium acting through its Sub-Unit Condominium Association (or its designated 
representative if no Sub-Unit Condominium Association has been created) shall be entitled to 
cast the vote of the Owner of the Unit hom which the Sub-Unit Condominium was created. All 
voting rights of an Owner may be suspended during any period that such Owner is delinquent in 

of any Assessment duly established pursuant to Article TV, or otherwise in default 
the terms of this Declaration, the Bylaws or the Regulations. FolIowing an Owner's cure 

any such delinquency or default in full, its voting rights shall be completely reinstated 24 
after such cure is effected. Any Owner may assign its voting lights to any other Owner by 
a proxy in accordance with the Act 

-30-3 

c m o c  3.03. Right of Action by Owners. Owners, and any Sub-Unit Condominium " mAssociation, acting collectively or individually, shall have the right to maintain actions against 4-o> 
=the Association for its failure to comply with the provisions hereof or to perfom its duties and - w o w  m' " x oresponsibilities hereunder. 

w Z X n  --  - =L5x3 
03 '0 . -h  

> m  3.04. Compliance with Governing Documents. Each Owner, by accepting a deed 
% 3 conveying title to a Unit, any Sub-Unit Owner and any Tenant shall automatically be deemed to 
7, - 
.-3 
7 

have agreed to strictly comply with the provisions of the Governing Documents. An Owner's 
doting rights in the Association may by written notice be suspended by the Association during 
the period of such noncompliance. 
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3.05. The Board of Directors. The Board of Directors of the Association shall consist 
of not less than three (3) nor more than seven (7) members, the exact number to be Exed from 
time to time by the Owners. The initial Board of Diectors shall wnsist of three (3) members and 
as of the first meeting of Unit Owners held after the conveyance of the Residential Unit, the 
Board shall consist of seven (7) members selected as set forth in this Article III. Notwithstanding 
other provisions regarding voting, following the expansion of the Board to seven (7) Directors, a 
majority in number of the Directors, that is four (4), shall be selected or elected by the Office 
Unit Owner, with a majority of the remaining Directors, that is, two (2) out of three (3) 
Directors, other than the Directors selected by the Office Unit Owner to be selected by the 
Residential Unit Owner, and the remaining Director (other than the Directors selected by the 
Office Unit Owners and the Residential Unit Owners), that is one (1) Director shall be selected 
by the Retail Unit Owner. 

3.06. Election, Tenure and Proceedings of Board of Directors. 

A. At each meeting of the Association, as provided in the Bylaws, the Owners shall 
elect a new Board of Directors and at each annual meeting the Owners shall elect members of the 
Board to replace the members whose terns have expired, as provided in the Bylaws. Members of 
the Board shall be Owners or spouses of Owners; provided, however, if an Owner is a 
partnership or corporation, any partner or officer thereof or of the property management 
company retained by such Owner shall qualify as an Owner and may be a member of the Board. 
A majority of the total number of members on the Board shall constitute a quorum. Members of 
the Board elected at the organizafion meeiing shall serve until the first annual meeting. 

B. At the organbation meeting, each member of the Board shall be elected for a tern 
of one (1) year. Thereafter, members of the Board shall serve for a tern of two (2) years and 
until their respective successors are elected, or until their death, resignation or removal; 
provided, that if any member qualified only as an Owner, or spouse of an Owner, ceases to be an 
Owner, or the spouse of an Owner, his membership on the Board shall thereupon terminate. Any 
member of the Board may resign at anytime by giving written notice to the other members of the 
Board, and any member of the Board may be removed from membership on the Board by the 
vote of the Owners of a majority of the Units. Any vacancy in the Board shall be filled by the 
other members of the Board who represent the same Unit to which such vacated Board seat was 
allocated, and if no other members of the Board remain who occupy seats allocated to such Unit, 
then such member shall be appointed by w t e  of the Owner of the Unit to whioh such Board seat 
was allocated, provided that the Owners, acting at a meeting called within ten (10) days after the 
occurrence of the vacancy, may fill the vacancy. 

C. The Board may act (i) by majority vote at a meeting at which a majority of its 
members are present and of which notice has been given or for which notice has been waived, or 
(ii) by the unanimous written consent of its members without a meeting. The Board shall by 
resolution establish the required notice of meetings and other regulations for the conduct of 
meetings. 
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3.07. Consent of Owners in Lieu of Meeting. 

A Any action, except election of the Board, which may be taken by the vote of the 
Owners at a meeting, may be taken virithout a meeting if authorized by the written consent of the 
Owners owning at least a majority of the Allocated Interests; provided that if any greater 
proportion of voting power is required for such action at a meeting, then such greater proportion 
of written consents shall be required. 

B. In no instance where action is authorized by written consent need a meeting of 
owners be called or noticed. 

3.08. Delegation. The Board shall elect (i) a President of the Association who shall 
preside over both its meetings and those of the Owners, and who shall be the chief executive 
officer of the Association, (ii) a Secretary who shall keep the minutes of all meetings of the 
Board and of the Owners and who shall, in general, perform all the duties incident to the office 
of Secretary, (iii) a Treasurer to keep the financial records and hooks of account, and (iv) such 
additional officers as shall be authorized by the Bylaws of the Association. 7he Board may 
delegate any of its duties, power or functions, including, but not limited to, the authority to give 
the cekficates provided for in Article N hereof, to any person or firm, to act as Manager of the 
Project or any separate portion thereof, provided that any such delegation shall be revocable 
upon not more than thirty (30) days' written notice by the Board. The members of the Board 
shall not be liable for any omission or improper exercise by the Manager of any such duty, power 
or function so delegated by written instrument executed by a majority of the Board. 

3.09. Powers and Duties of Board of Directors. The Board, for the benefit of the 
Units and the Owners, shall provide, and shaIl pay for out of the maintenance fund hereinafter 
provided, subject to, if applicable, the approval rights of the Owners as set forth in this 
Declaration, the following: 

(a) Taxes and assessments, and other liens and encumbrances, which shall 
properly be assessed or charged against the Project or the Common Elements rather than 
against the individual Owners and individual Units. The Board will endeavor to have 
each Unit separateIy assessed, and each Owner shall execute such instruments and take 
such action as may reasonably be required by the Board to obtain such separate 
assessment; 
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Z C J - Z ~  @) Full maintenance of and utility services for the General Common 
- 2 2 % ~  Elements as set forth in Section 5.02 hereof; 
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(e) A multi-peril policy or policies of insurance insuring the Project 
(including Common Elements and the Units) against loss or damage by the perils of fire, 
lighining and those contained in the extended coverage, vandalism and malicious 
mischief endorsements, as required by Section 7.02 hereof; 
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( A policy or policies of insurance insuring the Board, the Association, the 
Owners, and the Managing Agent against any liability to the public OF to the Owners (and 
their invitees or Tenants), incident to the ownership or use of the Project, as required by 
Section 7.04 hereof, 

(g) Workmen's compensation insurance to the extent necessary to comply 
with any applicable laws; 

01) Such fidelity bonds as may be requited by Section 7.06 of this 
Declaration; 

(i) Any other materials, supplies, insurance, furniture, labor, services, 
maintenance, repairs, structural alterations, insurance, taxes or assessments (including 
taxes or assessments assessed against an individual Owner) which the Board is required 
to obtain or pay for pursuant to the terms of this Declaration or by law or which in its 
opinion shall be necessary or proper for the operation or protection of the Project or for 
the enforcement of this Declaration; provided that if any such materials, supplies, 
fimiture, labor, services, maintenance, repairs, structural alterations; inmmce, taxes, or 
assessments are determined by the Board to be for the special benefit of particular Units, 
the cost thereof shall be specially assessed to the Owners of such Units. 

3.10. Additional Rights, Powers and Duties of the Board. The Board shall have the 
following additional rights, powers and duties: 

(a) To execute all declarations of ownership for tax assessment purposes with 
regard to the Common Elements, on behalf of all owners; 

(b) To borrow funds to pay costs of operation, secured by assignment or 
pledge of rights against delinquent Owners, if the Board sees fit; 

(c) To enter into contracts, maintain one or more bank accounts (granting 
authority as the Board shall desire to one or more persons to sign checks), and generally, 
to have all the powers of an office or mixed-use building manager, 

(d) To protect or defend the Project from loss or damage by suit or otherwise, 
and to provide adequate reserves for replacements for General Common Elements, 
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that any pet deemed a nuisance by the Board shall be removed fiom the premises and 
S may provide for limitations on use of the common recreational areas, if any, during 
-3 certain periods by y o u W  persons, visitors or otherwise. Notwithstanding the 

foregoing, the consent of the Owner of the Residential Unit will be required in order to 
adopt any new Regulation or amend any Regulation that directly affects the Residential 
Unit; 
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(f) To keep all books and records of the Association in accordance with 
Section 82.114 of the Act and in accordance with generally accepted accounting 
procedures that are sufficiently detailed to enable the Association to prepare any resale or 
other certificate required by applicable law and to have such books and records audited at 
least once a year by an auditor who is not associated with the Association, to make 
available to each Owner within sixty (60) days after the end of each year an annual report 
and, upon the writlen request of the Owners of one-third (1/3rd) of the Units, to have 
such report audited by an independent certified public accountant, which audited report 
shall be made available to each Owner within thirty (30) days after completion; 

(g) To adjust the amounf collect, and use any insurance proceeds to repair 
damage or replace lost property; and if proceeds are insufficient to repair damage or 
replace lost property, to assess all Units in proportionate amounts to cover the deficiency; 

(h) To enforce the provisions of the Bylaws, this Declaration, and any 
Regulations made hereunder and to enjoin and seek damages h m  any Owner for 
violation of such provisions or Regulations, 

(i) The Board or its agents upon reasonable notice may enter any Unit when 
necessary in connection with any maintenance or construction for which the Board is 
responsible. The Board or its agents may likewise enter any balcony or stairway for 
maintenance, repairs, construction or painting. Such entry shall be made with as little 
inconvenience to the Owners as practicable, and any damage caused thereby shall be 
repaired by the Board at the expense of the maintenance fund.; 

(j) The Board's powers hereinabove enumerated shall be limited in that the 
Board shall have no authority to acquire and pay for out of the maintenance h d  any 
stntctural alterations, capital additions to, or capital improvements of the General 
Common Elements (other than for purposes of replacing or restoring portions of the 
General Common Elements, subject to dl the provisions of this Declaration) requk'ing an 
expenditure in excess of Ten Thousand Dollars ($10,000) (exclusive of any insurance 
proceeds applied to such alterations, additions, improvements, or repair of damages), 
without in each case the prior approval of a majority of the Owners. Expenditures for 
such purposes shall be made frum the maintenance fund; 

Q All agreements, contracts, deeds, leases, vouchers for payment of 
expenditures and other instnunents shall be signed by such officer or officers, agent or 
agents of the Association and in such manner as fiom time to time shall be determined by 
written resolution of the Board. In the absence of such detetmination by the Board, such 
documents shalI be signed by the Treasurer and countersigned by the President of the 
Association; 

0) The Board may engage an experienced, professional person or firm as the 
Managing Agent Any management agreement for the Project shall be terminable by the 
Association for cause upon 30 days' written notice thereof and shall be subject to the 
provisions of Section 3.101n) hereof, 
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(m) The Board shall have the authority to enter into contracts, leases, or to 
grant licenses or concessions with respect to any part of the General Common Elements 
or those Limited Common Elements it maintains pursuant to Section 5.02B. subject to the 
terms of this Declaration. If required by Famie Mae, FHLMC, FHA or VA, all such 
contracts, leases, licenses, and concessions to which the Association is a party and all 
management agreements shall provide that the Association shall have the right of 
termination of any such contract, lease, license or concession, without cause, upon not 
more than ninety (90) days' notice to the other party thereto. Any agreement for the 
professional management of the Project, shall not exceed three (3) years. Nothing 
hereinabove contained shall be consm~ed to give the Board authority to conduct an active 
business for profit on behalf of the ~ssociatiin or the Owners. 

(n) The Board, on behalf of the Association, shall keep (i) such condominium 
information statements as are required by applicable law and any amendments thereto; 
(ii) the name and mailing address of each Owner; (iii) voting records, proxies, and 
correspondence relating to amendments to this Declaration; and (iv) minutes of meetings 
of the Association and the Board 

3.11. Board Powers, Exclusive. The Board, on b e W  of the Association, shall have 
the exclusive right to contract for all goods, services, and insumnce, payment for which is to be 
made from the maintenance fund and the exclusive right and obligation to perform the functions 
of the Board, except as otherwise provided herein. 

3.12. Limited Liability of the Board and the Owners. The members of the Board 
shall not be personally liable to the Owners or others for any mistake of judgment or for any acts 
or commissions made in good faith as such Board member, or acting as the Board. Each 
member of the B o d  shall be indemnified by the Association against all expenses and liabilities, 
including attorneys' fees, reasonably incurred by or imposed upon him in connection with any 
proceeding to which he may be a party, or in which he may become involved, by reason of his 
being or having been a member of the Board, or any settlement thereof, whether or not he is a 
member of the Board at the time such expenses are incurred, except in such cases wherein the 
member of the Board is adjudged guilty of willful misfeasance or malfeasance in the 
performance of his duties; provided that, in the event of a settlement, the indemnification shall 
auuly only when the Board approves such settlement and reimbursement as beins for the best 
i ~ ~ e ~ e s t s  if the Association. ~Gery agreement made by the Board, Declarant or by the Managing 
Agent on behalf of the Association shall provide that the members of the Board. Declarant or the 
~ & a ~ i n ~  Agent, as the case may be, &acting only as agents for the ~ssociatibn and shall have 
no personal liability thereunder. 

3.13. Availability of Records. The Association shall make available to Owners or 
their agents, Eligible Holders and Mortgagees, during normal business hours or under other 
reasonable circumstances, current copies of this Declaration, the Bylaws and other rules 
concerning the Project, and other books, records and financial statements of the Association. 
The Association shall make available to prospective pmhasers of Units current copies of the 
Declaration, Bylaws, other rules annual audited 
financial statement, if such is prepared. 
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3.14. Owner Information. Not later than the 30' day after the date of acquiring an 
interest in a Unit, the Unit Owner shall provide the Association with: 

(a) the Owner's mailing address, telephone number, and driver's license 
number, if any; 

(b) the name and address of the holder of any lien against the Unit, and any 
loan number, 

(c) the name and telephone number of any person occupying the Unit other 
than the Owner; and 

(d) the name, address, and telephone number of any person managing the Unit 
as agent of the Owner. 

An Owner shall notify the Association not later than the 30th day after the date the 
Owner has notice of a change in any infomation required by this Section, and shall provide the 
information on request by the Association fiom time to time. 

ARTICLE IV 

ASSESSMENTS 

4.01. MonthIy and Special Assessments by the Association. The Association shall 
possess the right, power, authority and obligation to establish a regular Monthly Assessment and 
Individual Assessments for payment of Common Expenses and such Special Assessments as 
provided for in this Declaration. 

4.02. Budget for Common Expenses. Commencing upon the conveyance of the &st 
Unit and, thereafter, within thirty (30) days prior to the beginning of each succeeding calendar 
year, the Board shall (i) estimate the net charges to be paid during such year for the Common 
Expenses of the Project (including a reasonable provision for contingencies, replacements and 
such amounts as are necessary to fund the amounts required by Section 4.06 hereof, and less any 
expected income and any surp1us from the prior year's fund) and (ii) prepare and deliver to each 
of the Owners a budget approved by the Board setting forth the anticipated Common Expenses 
for the ensuing year in sufficient detail so as to inform each Owner of the nature and extent of 
the Common Expenses anticipated to be incurred. Such estimated net charges for Common 
Expenses s h d  be either (a) assessed monthly to the Owners according to the Allocated Interests 
("Motrtlrly Assessn~e~rts"), or (b) assessed to the appropriate Owner(s) as set forth in 
4.11. as individual Assessments. If the said estimated sum proves inadequate for any reason, 
including nonpayment of any Owm's Assessment, the Board may at any time levy a further 
Assessment, which shall be assessed to the Owners in like proportions, unless otherwise 
provided herein. Each Owner shall be obligated to pay Monthly Assessments made pursuant to 
this paragraph to the Association on or before the first (1st) day of each month during such year, 
or in such other reasonable manner as the Board shall designate. 

4.03. Omission of Assessments. The omission by the Board, before the expiration of 
any year, to fur the Assessments hereunder for that or the next year shall not be deemed a waiver 
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or modification in any respect of the provisions of this Decimation, or a release of any Owner 
&om the obligation to pay the Assessments or any installment thereof for that or any subsequent 
year, but the Assessment fixed for the precediig year shall continue until a new Assessment is 
fixed. 

4.04. Detailed Records. The Board shall keep detailed, accurate records in 
chronological order of the receipts and expenditures affecting the Common Elements, specifying 
and itemizing the maintenance and repair expenses of the Common Elements and any other 
expenses incurred. Records and vouchers authorizing the payments involved shall be available 
for examination by any Owner at convenient, established, and publicly announced hours of 
working days. 

4.05. Commencement of Payment of Assessments; Taxes. Each Owner shall pay 
Monthly Assessments as above specified commencing with the close of the purchase of the Unit 
owned by the Owner. In addition, each Owner shall pay, within ten (10) days after notice by the 
Board as to the amount due, which notice shall be given at least fifteen (15) days prior to 
delinquency of the taxes, an amount equal to the portion of real property taxes and utility bills 
attributable to his Unit which are assessed or charged against the Project rather than against the 
Unit. 

4.06. Budgets; Maintenance Fund; Working Capital Fund. 

A. The Board shall adopt and amend budgets for Assessments and other revenues, 
expend im and reserves, and shall collect assessments and any other charges due or coming 
due under this Declaration. 

B. Tke Association shall establish and maintain an adequate maintenance fund for 
the periodic maintenance, repair and replacement of improvements to the General Common 
Elements and those K i t e d  Common ~lements which the Association maybe obligated to 
maintain, if any. The Monthly Assessments collected by the Association shall constitute the 
maintenance fimd for the Project. The Board may at anytime ratably increase or decrease the 
amounts of Monthly Assessments to such level as shall be reasonably necessary in the judgment 
of the Board to cover obligations of the Association under this Declaration, including provisions 
of reasonable reserves for replacements of General Common Elements. The Board is obligated to 
maintain assessments at a level sufficient to enable payment of all costs of operation of the 
Project. 

C. The Association shall establish a working capital fund for the Project operation 
equal to the Monthty Assessment for each Unit Each Owner's share of the working capital shall 
(i) be collected and transferred to the Association at the time of closing of the sale of each Unit 
and (ii) be maintained in a segregated account for the use and benefit of the Association. Unless 
waived by Fannie Mae, FHLMC or VA, the contribution to the working capital fimd for each 
unsold Unit shall be paid to the Association. 

4.07. No Exemption from Liability. An Owner is not exempted from liability for his 
Assessment by waiving the use of the Common Elements, or by abandoning his Unit, but an 
Owner shall not be liable for Assessments accruing after consummation of a transfer of his Unit 
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accomplished in accordance herewik or after he has executed and delivered to the Board a 
recordable instrument conveying to the Association his interest in his Unit &ee and clear of all 
liens and encumbrances other than a Mortgage held by an Eligible Holder andlor a mortgage 
held by Declarant and/or the lien for unpaid assessments. 

4.08. Default in Payment of Assessments. The Board hereby renews, reserves and 
assigns to the Association pursuant to the provisions of Section 82.1 13 of the Act, the vendor's 
lien and Deed of Trust lien established pursuant to the First Amended and Restated Declaration, 
pursuant to the provisions of the Act, a@st each Owner's Unit which lien shall be and 
constitute a lien and encumbrance, in favor ;!the Associ&on, u@n such Owner's UDK In 
connection therewith, and for the purpose of securing the payment of the aforesaid assessments, 
each of the Owners hereby grants, sells and conveys to the Association as Trustee, t&e Unit -.- 
owned by such Owner, IN TRUST, upon the terms and conditions herein set forth, and %such 
- P w o ~ ~ i l i i ~ S ~ ~ 8  shalt constitute a Deed of Trust under the laws of the State of Texas. 
At the option of the Association, with or without any reason, a successor or substitute Trustee 
may be appointed by the Association without any formality other than the designation in writing 
of a successor or substitute Trustee, who shall thereupon become vested with and succeed to all 
the powers and duties given to the Trustee herein named, the same as if the successor or 
substitute Trustee had been named original Trvstee herein; and such right to appoix$a successor 
or substitute Trustee shall exist as often and whenever the Association desires. The vendor's 
lien and the deed of trust lien to secure the payment of assessments granted in this a 
4.08 and any other lien which the Association may have on any Unit for (i) Common - 
Expense and other Assessments becoming payable on or after the date of recordation of the 
first Mortgage on any Unit or (ii) any fees, late charges, fines or interest that may be levied 
by the Association in connection with unpaid Assessments shall be prior and superior to all 
other liens and encurnbranees snbseqnentfy created upon such Owner's Unit, regardless of 
how created, evidenced or perfected, other than the lien or equivalent security interest of 
any Mortgage on such Unit @rovided such lien vvas recorded prior to the date on which the 
Assessment became delinquent) or a lien for governmental assessments or  taxes. Each 
Assessment shall be a separate, distinct and personal debt and obligation of the Owner against 
whom the same is assessed. The personal obligations for Assessments described in the preceding 
sentence shall not pass to successors in title to the Owner unless assumed by them, or required by 
applicable law. Any delinquent Assessment shall, after thirty (30) days' delinquency, bear 
interest from the original due date at the Past Due Rate. In the event of a default or defaults in 
payment of any Assessment or Assessments, and in addition to any other remedies herein or by 
law provided, the Board may enforce each such obligation as follows: 

(a) By suit or suits at law to enforce each such Assessment obligation Each 
such action must be authorized by a majority of the Board, and any such suit may be 
instituted on behalf of the Association by any one (1) member of the Board or by the 
Manager, if the latter is so authorized in writing. Each such action shall be brought in the 
name of the Association and the Association shall be deemed to be acting on behalf of all 
the Owners. Any judgment rendered in any such action shall include, where permissible 
under any law, a sum for reasonable attorneys' fees in such amount as the court may 
adjudge against such defaulting Owner. Upon fulI satisfaction of any such judgment, it 
shall be the duty of the President of the Association, acting in the name of the 
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Association, to execute and deliver to the judgment debtor an appropriate satisfaction 
thereof; 

(b) At any time within ninety (90) days after the occurrence of any such 
default, the Board may give a notice to the defaulting Owner, which notice shall state the 
date of the delinquency and the amount of the delinquency, and make a demand for 
payment thereof. If such delinquency is not paid witbin ten (10) days after delivery of 
such notice, the Board may elect to record a notice of assessment against the Unit of such 
delinquent Owner. Such notice of assessment shall state (1) the name of the record 
Owner, (2) a description of the Unit against which the Assessment is made, (3) the 
amount claimed to be due and owing, (4) that the notice of assessment is made by the 
Board pursuant to the terms of this Declaration (giving the date of execution and the date, 
book and page references of the recording hereof in the Ofiice of the Clerk of the 
County), and (5) that a lien is claimed against the described Unit in an amount equal to 
the amount of the stated delinquency. Any such notice of assessment shall be signed and 
acknowledged by any member of the Board. Upon recordation of a duly executed original 
or duly executed copy of such notice of assessment by the Clerk of the County, the Deed 
of Trust lien herein created shall immediately become subject to foreclosure, subject only 
to the limitations set forth in this Declaration. Each default shall constitute a separate 
basis for a notice of assessment or a lien. If any Owner shall continue to default in the 
payment of any Assessment payable hereunder for a period of ten (10) days after the 
delivery and recordation of any said notice of assessment, the Association, as Trustee 
acting through any authorized officer or by any agent or attorney-in-fact properly 
authorized by any such officer, may, when authorized so to do by a majority of the 
Board, sell the Unit owned by the delinquent Owner at public auction to the highest 
bidder for cash pursuant to the provisions of Chapter 51.002 of the Texas Properly Code 
as in force and effect on the date an which this Declaration is recorded, or in accordance 
with the prescribed manner for foreclosure of Deed of Trust liens provided by any future 
amendment to such Chapter 51.002 or any other statute or article enacted in substitution 
therefor. In lieu of the Eoregoing, the Board may enforce any such lien and the vendor's 
lien granted herein as a mortgage lien in accordance with the provisions of the laws of the 
State of Texas, now or hereafter in effect, which provisions (including matters 
incorporated therein by reference) are hereby incorporated herein by reference. In the 
event such foreclosure is by action in court, reasonable attorneys' fees shall be allowed to 
the extent permitted by law. In the event the foreclosure is as in the case of a deed of trust 
under power of sale, the Board, or any person designated by it in writing, shall be deemed 
to be acting as the agent of the lienholder and shall be entitled to actual expenses and 
such fees as may be allowed by law or as maybe prevailing at the time the sale is 
conducted. The deed upon foreclosure shall be executed and acknowledged by my 
member of the Board or by the petson conducting the sale; 

(c) For the purposes of this Section 4.08, a deed upon foreclosure executed 
and aclcnowledged by any member of the Bovd shall be conclusive upon the Board and 
the Owners in favor of any and all persons who rely thereon in good faith as to the 
matters therein contained. In the event any notices of assessment have been recorded as 
herein provided, and thereafter the Board shall receive payment in full of the amount 
claimed to be due and owing. then uuon demand of the Owner or his successor, and -. 
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payment of a reasonable fee, not to exceed the reasonable administrative, legal, and other 
expenses actually incurred by the Association in connection with such delinquent 
assessment, the Board, acting by any member, shall execute and acknowledge (in the 
manner above provided) a release of such notice, stating the date of the original notice of 
assessment, the amount claimed; the date, book, and page wherein the notice of 
assessment was recorded, and the fact that the assessment has been futly satisfied. 

4.09. Special Assessments. 

k In addition to the Monthly Assessments, should the Board determine the need for 
a capital improvement to the General Common Elements, other such addition to the 
Project, which addition constitutes a General Common Element, or other non-recurring 
Common Expense relating to the property maintenance, care, alteration, improvement, 
replacement, operation and management of the General Common Elements and the 
administration of the Association, or to establish a reserve for the repair or replacement 
of any capital improvement to the General Common Elements, then the vote or written 
consent of Owners representing at least fifty-one percent (51%) of the Allocated Interests 
shall be required to approve and render effective such Special Assessment levied by the 
Board to cover the cost of such expendige. Such Special Assessment shall be a charge 
against each Owner and his Unit, representing aportion ofthe costs to the Association for 
installation, construction, repair or replacement of any capital improvement on the 
General Common Elements which the Association may fiom time to time authorize. Such 
charge shall be assessed to the Owners according to the Allocated Interests. 

B. In addition to the Individual Assessments, should the Board determine the need 
for a capital improvement to the L i t e d  Common Elements maintained by the 
Association pursuant to Section 5.02B, or other non-recurring Common Expense relating 
to the property maintenance, care, alteration, improvement, replacement, operation and 
management of the Limited Common Elements maintained by the Association pursuant 
to Section 5.02B. or to establish a reserve for the repair or replacement of any capital 
improvement to the Limited Common Elements maintained by the Association pursuant 
to Section 5.02B, then the vote or written consent of Owners of the Units to which such 
Limited Common Elements are appurtenant shall be required to approve and render 
effective such Special Assessment levied by the Board to cover the cost of such 
expenditure. Such Special Assessment shall be a charge against each Owner and his Unit, 
representing a portion of the costs to the Association for installation, construction, repair 
or replacement of any capital improvement on the Limited Common Elements 
maintained by the Association pursuant to Section 5.02B, which the Association may 
from time to time authorize. Such charge shall be assessed to the Owners according to the 
allocation method set forth in Section 5.02B. 

C. Upon collection, the Special Assessment shall be placed in a separate account 
segregated fiom other fimds of the Association and designated for the specific purposes 
set forth in the resolution or other document evidencing the approval of such Special 
Assessment. 
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4.10. Payment of Assessments Upon Sale or Conveyance of a Unit 

A. If an Owner conveys a Unit and Assessments against the Unit are unpaid, the 
Owner shall pay all unpaid Assessments against such Owner levied by the Board pursuant to the 
terms hereof out of the sale price or the purchaser shall pay the Assessments in preference to any 
other charges against the Unit except: 

(i) Assessments, liens, and charges in favor of the State of Texas and a 
political subdivision of the State of Texas for taxes on the Unit that are due and unpaid; 
or 

(ii) An obligation due under a validly recorded Mortgage. 

B. The lien or liens described in Section 4.08 hereof shall not be affected by any sale 
or transfer of a Unit except that a sale or transfer of a Unit pursuant to a foreclosure of a 
Mortgage shall extinguish a subordinate lien for common expense charges and assessments 
which become payable prior to such sale or transfer, provided, however, any such delinquent 
assessments which shall be extinguished pursuant to the foregoing provision shall be reallocated 
and assessed to all Units as a C o p o n  Expense. Any such sale or kansfer pursuant to a 
foreclosure shall not relieve the purchaser or transferee of a Unit from liability for, nor the Unit 
so sold or transferred from the lien of, any expense charges or Assessments made thereafter. Any 
Eligible Holder who obtains title to a Unit pursuant to the remedies provided in a Mortgage or 
foreclosure of a Mortgage shall not be liable for such Unit's unpaid dues or charges which accrue 
prior to the acquisition of title to such Unit by the Mortgagee except for liens duly recorded 
pursuant to Section 82.1 13 of The Act, as described in Section 4.08 of this Declaration, prior to 
the date of recordation of such Mortgage; any such unpaid dues or charges may be reallocated 
and assessed to all Units as a Common Expense 

4.11. Xndividnai Assessments. Notwithstanding the preceding provisions of this 
Article IV or any other provisions of this Declaration to the contrary: 

(a) Responsibility for expenses (including for the purposes of this Section 
4.11 reserves and aJJ other items includible in Common Expenses), and the dlocable 
Assessment, shall be allocated by the Board in a manner different than by an application 
of all expenses chargeable on the basis of the Allocated Interests as follows: 

(i) expenses solely with respect to one Unit or less than all Units shall be 
chargeable to the Owners of that Unit or Units; 

(ii) any expense incurred as a result of the misuse, fault or neglect of a 
particular Unit Owner or guests or any occupants of any such Owner shall be chargeable 
to that Owner; 

(iii) any increase in insurance premiums or other expenses solely on account of 
the use of an Unit or any portion of the by a Unit Owne; may be 
allocated by the Board to that Unit Owner; TRUE /UJD CORRECT 
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(iv) expenses with respect to the Limited Common Elements described in 
Section 5.02B hereof shall be chargeable as provided therein. 

(b) Except as set forth differently el sew he^, where charges are allocated to 
one or more Units, the amount of such charges shall be allocated to a Unit responsible for 
such a charge in accordance with the percentage by which the Allocated Interest of such 
Unit bears to the total amount of Allocated Interest of all Units to be charged with such 
item. 

(c) Any dispute arising between one or more Unit Owners and the Board or 
the Association with respect to the allocation of expenses shall be resolved by arbitration, 
as the exclusive remedy therefore. Such arbitration shall be conducted in accordance with 
the rules of the American Arbitration Association or other arbitration board as is selected 
by mutual agreement of the parties to a dispute. The losing party in such dispute shall be 
responsible for the payment of the expenses of the arbitration, but each psuty shall pay the 
expenses of its own attorney, unless otherwise decided by the arbitrators. The foregoing 
shall not be deemed to limit any rights granted pursuant to Section 4.08. 

ARTICLE V 

MAINTENANCE, ALTERATIONS, TAXES AND UTILITIES 

5.01. Each Owner's Obligation to Repair. 

A. Maintenance of Units. Except for those portions which the Association is 
required to maintain and repair hereunder (if any), each Owner shall at such Owner's expense 
keep the interior of his Unit and its equipment and appurtenances in good order, condition and 
repair in a clean and sanitary condition, and shall do all redecorating, painting and varnishing 
which may at any time be necessary to maintain the good appearance and condition of his Unit, 
all in accordance with the Maintenance Standard. In addition to decorating and keeping the 
interior of his Unit in good repair, each Owner shall be responsible for the maintenance, repair or 
replacement of any interior non-structural w a s ,  doors within or affording access to a Unit, and 
all Systems, to the extent such Systems do not serve another Unit, and all fixtures, water heaters, 
fiunaces, lighting fixtures, refrigerators, ai~ conditioning equipment, dishwashers, disposals or 
ranges that may be in, or connect exclusively with, his Unit, all in accordance with the 
Maintenance Standard. 

B. Maintenance of Limited Common Elements. Except as otherwise provided in 
Section 5.02B, each Owner shall also, at such Owner's own expense, keep the Limited Common 
Elements which are appurtenant to his Unit in good order, condition and repair in a clean and 
sanitary condition, and shall do all redecorating, painting and varnishing which may at any time 
be necessary to maintain the good appearance and condition of such Limited Common Elements, 
all in accordance with the Maintenance Standard. The Association shall not be responsible to 
anv Owner for loss or dama~e by theft or otherwise of articles which mav be stored bv the - - 
O&NX in any Common Elements or his Unit. ,,v ,,, TRUE AND CORRECT 
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5.02. Maintenance of Certain Common Elements. 

A. Association's Obligation to Repair. All UIeneral Common Elements shall be 
repaired and maintained by the Association in accordance with the Maintenance Standard, the 
cost and expense of which shall constitute a Common Expense and shall be payable by the 
Association as may be set forth herein. The Association shall establish and maintain an adequate 
reserve fund for such purposes, to be funded by Monthly Assessments and working capital 
contributions rather than by Special Assessment; provided, however, that the Association may 
require Special Assessments for such purposes, in accordance with Section 4.09 of this 
Declaration. An Owner may elect. at its sole discretion and at its sole exaense. to aefiorm . . 
maintenance work to the ~ e h e r d  common Elements over and above that necksay to meet the 
Maintenance Standard, and so long as such additional work does not adversely impair another 
Unit, an Owner will bdpermitted tiperform such additional work upon the consent o?the Board, 
not to be unreasonably withheld or delayed. Nothing in this DecIaration shall be deemed or 
construed as relieving any Owner from liability or responsibility for damage to the Common 
Elements caused by the negligence or misconduct of an Owner or an Owner's occupants or 
invitees. 

B. Association Obligation to Repair Limited Common Elements. All Limited 
Common Elements that are appurtenant to more than one Unit shall be maintained by the 
Association in accordance with the Maintenance Standard, the cost and expense of which shdl 
constitute an Individual Assessment and shall be payable by each Unit of which the Limited 
Common Element is appurtenant on the basis of its Allocated Interest relative to the total 
Allocated Interest of both Units to be charged. 

5.03. Failure of Owner to Maintain Unit. 

A. If any Owner fails or neglects to maintain, repair or clean its Unit or Limited 
Common Elements in accordance with the Maintenance Standard as required in this Declaration, 
and such failure or neglect continues for 15 days after such Owner's receipt of written notice of 
such neelect or failure ffom the Association then the Association acting on its own behalf shall 
take commercially reasonable steps to pe&orm, or cause to be perfc&ed, the maintenance, 
repair, cleaning and replacement in the manner as r&ed by this Declaration and in that regard 
may enter the applic>ble Unit. The defaulting 0 k e r  shall, upon demand, reimburse-the 
Association for all costs and expenses incurred in the exercise of its rights in this Declaration. 
Any Charges for such costs and expenses not paid within ten days ffom the defaulting Owner's 
receipt of demand from the Association shall bear interest at the Past Due Rate. 

B. In the event the Association declines to perform such maintenance on behalf of 
the defaulting Owner, or the Association neglects to main- repair or clean the General 
Common Elements or Limited Common Elements maintained by the Association pursuant to 
Section 5.02B hereof, an Owner may deliver written notice to the Association stating the 
specific items that the Association is neglecting to maintain, repair or clean and the Association 
must remedy such matter within 15 days of the receipt of written notice, and if such matter 
cannot reasonably be remedied within 15 must have begun and been 
diligently pursuing such remedy within the 
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C. Any controversy or dispute arising from or in connection with the performance of 
this Section 5.03, shall be submitted to and decided by biding arbihation. 

(a) The party desiring resolution of any controversy or dispute arising from or 
in connection with this Section 5.03, shall serve written notice upon the other party, 
together with the designation of the fust party's selected arbitrator. If the person 
designated by the first party is acceptable to the second party as the arbitrator, the second 
party shall so notify the fust party within ten (10) days and such person shall serve as the 
sole arbitrator. If the person so designated is not acceptable to the second party, then the 
second party shall designate in writing his, her or its own selected arbitrator in a notice 
served on the first party within the same ten (10) day period. The two arbitrators so 
named, if such is the case, shall, within ten (10) days thereafter, appoint an arbitrator, and 
such third arbitrator shall then proceed as the sole arbitrator to forthwith hear and 
determine the matter. If either party faiIs, within the time allowed herein, to appoint an 
arbitmtor, if such failure continues for five (5) days after written notice of such failure 
has been provided, the arbitrator named by the other party shall act as the sole arbitrator 
and unilaterally decide the matter. If the two arbitrators are unable to agree upon a third 
arbitrator within . a * *  the ten (10) days allowed herein, either party may at any time apply to 
the presiding judge of the United States District Court of the Dallas Division of the 
Noahem District of Texas for the appointment of an arbitrator, and the court appointed 
arbitrator shall proceed forthwith to hear and unilaterally determine the matter. Such 
arbitration shall conclude and an award shall be issued within 30 days after the arbitrator 
has been appointed and shall occur at a mutually acceptable location in Dallas, Texas. 

(b) Within 10 days of the date that the aioitrator has been appointed, the 
p d e s  shall serve on the arbitrator in Writing their respective positions on the dispute and 
shall inciude the specific maintenance, repair, cleaning or replacement they seek pursuant 
to Section 5.03A. Simultaneously with service on the arbitrator of each party's position, 
a copy of such position shall be served on all other parties to the dispute. The issues in 
dispute shall be submitted as "baseball" or final-offer arbitration, whereby each party 
shall submit what it deems to be its most reasonable position and the arbitrator shall 
select one of those two positions. The arbitrator shall have no discretion to select or 
award a position other than to select one of those submitted by the parties. The parties 
agree that the remedies to be awarded are to, the arbitrator awarding to one party the right 
to repair, maintain, replace or clean the other Owner's Unit or Limited Common Element 
or a General Common Element of the Project at the cost of the other party. To the extent 
rules governing arbitration are deemed necessary by the arbitrator (or by agreement of the 
parties), the current Rules for Commercial Mediation and Arbitration promulgated by the 
American Arbitration Association shall apply to the extent they do not conflict with the 
terms of this paragraph. The award that is rendered by the arbitrator shall be in writing 
and delivered to the parties no later than ten (10) days fiom the deadline for submission 
of the positions of the parties to the arbitrator. The parties may resort to any court of 
competent jurisdiction for enforcement of, or any other action relating to, the arbitrator's 
award. The arbitrator's award shall state that the party or p d e s  whose position is not 
selected by the arbibator shall be responsible for alI attorneys' fees, costs, and 
arbitmtor's fees and costs incurred in connection with the arbitration bv the ~ar tv  whose - > - 
position is selected, a TRUE ANC CORRECT 
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5.04. Mterafions, Additions and Improvements. 

A. Exterior A~pearance. Except as permitted by Section 5.04C, no Owner shall make 
any alterations, repairs of or additions to his Unit or Limited Common Elements which would 
substantially affect the exterior appeamnce thereof, or paint any part of the exterior of his Unit, 
without the prior written approval of the plans and specifications therefor, and the color, by the 
Board. The Board shall grant its approval only in the event that the proposed work will benefit 
and enhance the Project in a manner generally consistent with the plan of development thereof 
and, in the event the alteration, repair or addition will substantially affect the exterior appearance 
of the Building in a manner that is inconsistent with an upscale business and residential project, 
the approval of the Owners holding not less than one hundred percent (100%) of the Allocated 
Interests will be required. The Board's approval or disapproval shall be in writing. In the event 
that the Board fails to approve or disapprove within thirty (30) days after the appropriate plans 
and specifications have been submitted to it, or in any event, if no suit to enjoin such work has 
been commenced before thirty (30) days after commencement thereof, approval will be deemed 
given and compliance with the terms of this paragraph conclusive1y presumed. Furthermore, all 
work done in accordance with Section 5.04 of this Declaration shall be done in compliance with 
the plans approved by the Association, all legal requirements and the Governing Documents, 
and: 

(i) all exterior changes and modifications to the Retail Unit made solely to 
accommodate certain retail tenants will be at the sole cost and expense of the 
Retail Unit; and 

(ii) all changes to the exterior of the Building which are solely aesthetic 
changes and are not made for the purpose of repair, maintenance or restoration of 
the Project will be at the sole cost and expense of the Unit(s) electing to make 
such changes. 

B. Structural Items and Svsterns. Nothing shall be done in or to any part of the 
Pmject which will impair the structural integrity of any p a t  of the Project or will impair any 
plumbing, mechanical or electrical work within any Unit, or any common wall without the prior 
consent of all Owners of the affected Units, except in connection with maintenance, alterations 
or repairs specifically permitted or required hereunder. Without l i t i n g  the generality of the 
foregoing, the balconies which are located on the 12' floor and are Limited Common Elements 
shall not be structumlly altered without the prior approval of the B o d .  Each Owner shall have 
the right to paint, wallpaper, or otherwise furnish the interior surfaces of his Unit as he sees fit. 

C. Exuansion Space. The Retail Owner or the Office Unit Owner may elect to 
relocate its boundaries and to expand into all or any part of the Expansion Area by removing and 
relocating all or any part of any intervening partition or exterior wall, notwithstanding the fact 
that such partition andor exterior wall may in whole or in part be a Common Element, so long as 
no portion of any load bearing wall or load bearing column is weakened or removed, unless in 
compliance with this Section 5.04C. In the event that such expansion causes a load bearing wall 
or load bearing column to be weakened or removed, such load bearing wall or load bearing 
column must be replaced with a load bearing wall or Ioad bearing column of equd or greater 
strength and quality and such work must be perfonned in a good and workmanlike manner by a - 
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capable and experienced workman and such load bearing wall or load bearing column, 
replacement load bearing wall or load bearing column or temporary load bearing wall or load 
beating column must remain fully operational. In the event that such expansion causes any 
pipes, flues, conduits, shaft, vents, ducts, wiring and similar Common Elements to be altered, 
damaged or destroyed, the Owner electing to relocate its boundaries must relocate such Common 
Elements so long as such relocation is performed in a good and workmanlike manner by a 
capable and experienced workman and such Common Elements remain fully operational. 
Notwithstanding the above, prior to the commencement of any such relocation and alterations, 
such Owners shall submit to the Board of Directors for its approval full and complete plans and 
specifications relating to such alterations and a report of a structural engineer evidencing the 
feasibility of such proposed alterations. The Board of Directors may request such additional 
information as it deems necessary to evaluate the alteration request In the event the Board of 
Directors approves such change, the Association shall cause an appropriate instrument of 
amendment to this Declaration to be prepared, executed and recorded all at the sole expense of 
the Owner or Owners requesting the expansion and retocation of boundaries. The insttument of 
amendment shall (i) contain such plats and floor plans as are necessary to show the boundaries of 
the Units involved, which shall be certified to their accuracy by a registered architect or 
engineer, (ii) recite the occurrence of any conveyance between the Owners of the Units affected, 
and (iu) specify the reallocation of the Allocated Interest calculated in accordance with the 
Reallocation Percentage. All of the construction costs incurred pursuant to this section shall be 
the sole expense of the Owner(s) electing to expand into the Expansion Area. 

D. General Common Elements. Any Owner may elect to upgrade a General 
Common Element so long as such upgrade (i) does not affect the structural integrity of the 
Project, (ii) is performed at a time to cause the least intenuption and inconvenience to the Unit 
Owners, (iii) is performed by a contractor approved by the Board and otherwise complies with 
the terms of the Governing Documents, and (iv) does not adversely affect any other Unit. Prior 
to the commencement of any such upgrade, such Owner shall submit to the Board of Directors 
for its reasonable approval full and complete plans and specifications relating to such upgrade 
and, if such upgrade may affect the structural integrity of the Project, a report of a structuml 
engineer evidencing the feasibility of such proposed upgrade. The Board of Diectors may 
request such additional information as it deems necessary to evaluate the upgrade request. All 
costs incurred pursuant to this section shall be the sole expense of the Owner(s) electing to 
perfom the upgrade. 

5.05. Mechanic's Liens; Indemnificatiou. No labor or services performed or 
materials furnished and incorporated in an Owner's Unit shall be the basis for the filing of a lien 
against any Unit of any Owner not expressly consenting to or requesting the same, or against the 
Common Elements. EACH OWNER TTO TBE EXTENT ARISING THROUGH SUCH 
OWNER OR ITS UNIT) SHALL INDEMNIFY AND HOLD HARMLESS EACH OF THE 
OTHER OWNERS AND THE ASSOCIATION FROM AND AGAINST ALL 
LIABDLITIXS AND OBLIGATIONS ARISING FROM TKE CLAIM OF ANY 
MECHAMC'S LIEN AGAINST THE UNIT OF SUCH OWNER, THE UM[T OF SUCH 
OTEiER OWNERS AND/OR TRE COMMON ELEMENTS. All contracts for labor, services 
andlor materials with respect to any of the Units shall be in compliance with the provisions 
hereof. 
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5.06. Restrictions on Use of Units and Common Elements. The Condominium shall 
be occupied and used as follows: 

(a) The Residential Unit and all Sub-units therein shall be used or occupied 
solely for residential purposes and those uses appurtenant to residential purposes, such as 
comdors for ingress and egress, meeting rooms, recreational areas, and 
managementhales office and model unit(s) for use by the respective Owners or managers 
of the Residential Unit, provided, the Residential Unit shall not be used or occupied for 
any purpose prohibited by Section 5.06fe)-(iJ; 

(b) The Office Unit and Sub-Unit therein, if any, shall be used or occupied 
solely for office, retail, restaurant, bar, athletic facility purposes and such compatible 
uses as permitted by applicable law which are compatible with the operation of the 
Condominium as an upscale business and residential project; and including a 
management office for use by the Owner of manager of the OEce Unit, provided, the 
Office Unit shall not be used or occupied for any purpose prohibited by Section 5.06fe)- 
u; 

(c) The Retail Unit-and Sub-Unit therein, if any, shall be used or occupied 
solely for oEce, retail, restaurant, bar, athletic facility purposes and such compatible 
uses as permitted by applicable law which are compatible with the operation of the 
Condominium as an upscale business and residential project and including a management 
office for use by the Owner or manager of the Retail Unit, provided, the Retail Unit shall 
not be used or occupied for any purpose prohibited by Section 5.06(e)-lil; 

(d) There shall be no obstruction of the General Common Elements, nor shall 
anything be kept or stored in the General Common Elements, nor shall anything be 
altered, or constructed or planted in, or removed &om the General Comman Elements, 
without the written consent of the Board; 

(e) No Owner shall permit anything to be done or kept in his Unit or in the 
Common Elements which will result in any increase of fire insurance premiums or the 
cancellation of insurance on any part of the Condominium, or which would be in 
violation of any law. No waste shall be committed in the Common Elements. 

(f) No sign of any kind shall be displayed to the public view on or from any 
Unit, without the prior consent of the Board. 

(g) No Unit may be used for or in connection with: 

(i) Any noxious or offensive activity; or 

(ii) Any activity or installation which, in the judgment of the Board, may be or 
become an unreasonable annoyance or nuisance to other Owners. 

(h) No Unit Owner shall cause or permit anything to be placed on the outside 
walls of his Unit, and no sign, awning, canopy, window air conditioning unit, shutter, or 
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other f ixhe  shall be Hied to or placed upon the exterior walls or roof of the Building 
or any part thereof, without the prior consent of the Board. 

(i) No clothes, sheets, blankets, laundry of any kind or other articles shalt be 
hung out or exposed on any part of the Common Elements. The Common Elements shall 
be kept clear of rubbish, debris and other unsightly materials; and 

(i) No outdoor barbecue grills shall be permitted in the Residential Unit or 
any of the balconies. 

5.07. Liability of Owners for Negligence. Each Owner shall be liable to the Board for 
any damage to the Common Elements caused by the negligence or wilM misconduct of the 
Owner or his family, guests, or invitees, to the extent (i) pennitted under the laws of the State of 
Texas, and (ii) that the damage shall not be covered by insurance. Each Owner shall indemnify, 
hold h d e s s ,  and pay any costs of defense of each other Owner from claims for personal injury 
or property damage occurring within the Unit of the other Owner, provided that this protection 
shall not extend to any Owner whose negligence or willful misconduct caused or contributed to 
the cause of the injury or damage. 

5.08. Regulations. Subject to Section 3.101e) of this Declaration, all Owners abd 
occupants shall abide by any Regulations adopted by the Board. The Board shall have the power 
to enforce compliance with said Regulations by aU appropriate legal and equitable remedies, and 
an owner determined by judicial action to have violated said Regulations sball be Gable to the 
Association for all damages and costs, including attorneys' fees. 

5.09. Abatement of Violations; Powers to Enforce Declaration of Owners. 

A. The violation of any Governing Document, or of any other declaration of 
covenants, conditions or restrictions to which a Unit may be subject, shall give the Board the 
right, in addition to any other right or remedy elsewhere available to it: 

(i) to enter into a Unit in which, or as to which, such violation or breach 
exists, and to summarily abate and remove, at the expense of its Owner, any structure, 
thing or condition that may exist therein contrary to the intent and meaning of the 
provisions of any ofthe foregoing documents, and the Board shall not be deemed to have 
trespassed, or 

(ii) to enjoin, abate or remedy by appropriate legal proceedings, either at law 
or in equity, the continuance of any such breach. 

Notwithstanding the foregoing provisions, prior to the use of summary abatement or similar 
means to enforce any Governing Document or any other covenant, condition or restriction 
against a Unit or its use, judicial proceedings must be instituted before any items of construction 
can be altered or demolished. The failure of any Owner to comply with the provisions of the 
Goveming Documents will give rise to a cause of action in the Association and any aggrieved 
Owner for the recovery of damages, or for injunctive relief, or both, to the extent permitted under 
the laws of the State of Texas. All expenses of the Board in connection with such actions or 

expenses, and all 
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damages, liquidated or otherwise, together with interest thereon at the Past Due Rate until paid, 
shall be charged to and assessed against such defaulting Owner, and the Board shall have a lien 
for all of the same upon the Unit of such defaulting Owner, upon all of his additions and 
improvements thereto, and a security interest under the Texas Uniform Commercial Code upon 
all of his personal property in his Unit or located elsewhere on the Project; such Iien and security 
interest shall be subordinate to the Iien of any Mortgage affecting any such Unit Any and all of 
such rights and remedies may be exercised at any time and from time to time, cumulatively or 
otherwise, by the Board. 

B. If the Board has failed to act to enforce any provision of this Declaration, the 
Bylaws or decisions made by the Association pursuant thereto, for thirty (30) days after written 
demand by any Owner, then any such Owner shall be entitled to prosecute, on behalf of the 
Association and all the Owners, any action authorized hereunder to be prosecuted by the Board, 
and shall be entitled to any other appropriate equitable relief. Each Owner shall have similar 
rights of action against the Association. 

5.10. Advances. Should any Owner or any Mortgagee of any Unit advance any sum 
toward discharge of an obligation of the Board on behalf of the Association in order to protect 
the Project against the consequences of a delinquency in discharging such obligation, such 
Owner or Mortgagee, in connection with such advance, shall be subrogated to all rights of the 
Board, including the right to collect interesf against those Owners whose defaults have made 
necessary the advance concerned, until such advance shall have been repaid together with 
interest thereon at the highest lawful rate plus any reasonable attorneys' fees or other reasonable 
costs incurred in collection. 

5.11. Fasure of the Board to Insist on Strict Performance; No Waiver. The failure 
of the Board to insist in any one or more instances upon the strict performance of any of the 
terns, covenants, conditions or resbictions of this Declaration, or to exercise any right or option 
herein contained, or to serve any notice or to instimte any action shall not be construed as a 
waiver or a relinquishment for the future of such term, covenant, condition or restriction but such 
term, covenant, condition or restriction shall remain in full force and effect The receipt by the 
Board or Manager of any Assessment from an Owner with knowledge of the breach of any 
covenant hereof shall not be deemed a waiver of such breach, and no waiver by the Board or the 
Manager of any provision hereof shall be deemed to have been made unless expressed in writing 
and signed by the Board or the Manager. 

5.12. Utilities. Each Owner shall be responsible for and shall pay all utilities relating to 
such services used or consumed at or with respect to the occupancy of the Owner's Unit, to the 
extent such charges are sepamtely metered. Any utility charges not so separately metered and 
serving all three Units, and charges relating to such services used in connection with the use and 
maintenance of the General Common Elements, shall constitute a Common Expense and be 
payable by the Association. Any costs for utility charges not so separately metered and serving 
two Units shall be allocated accordiie to thek relative Allocated Interests as adiusted between 
each of the two Units to equal 100%. 
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5.13. Taxes. Each Owner shall be responsible for and shall pay when due all taxes, 
assessments and other governmental impositions lawfully levied or assessed with respect to such 
Owner's Unit. 

ARTICLE VI 

MORTGAGES 

6.01. Mortgage of a Unit. An Owner shall be entitled from time to time to mortgage 
or encumber such Owner's Unit by creating a lien covering such Unit under the provisions of a 
deed of trust, but any lien created thereby shall be subject to the terms and provisions of this 
Declaration, and any mortgagee or other lienholder which acquires an Owner's Unit through 
judicial foreclosure, public sale or any other means shall be subject to the terns and provisions 
of this Declaration, except as  specifically provided to the contrary herein. An Owner which 
mortgages such Owner's Unit shall notify the Association, giving the name and address of said 
Owner's mortgagee. The Association shall maintain such information in a book entitled 
"Mortgagees of Owner's Units." 

6.02. Mortgagee Protection Provisions. 

A. Any Mortgagee of a Unk upon written requesf shall be given witten notification 
by the Association of any default by the Owner of the Unit covered by such Mortgage in the 
performance of such Owner's obligations hereunder which is not cured within sixty (60) days. 
Any Eligible Holder and any insurer or guarantor of any Mortgage upon written request to the 
Association (such request to state the name and address of such Eligible Holder, insurer or 
guarantor and the Unit number), shall be entitled to timely written notice of: 

(i) Any proposed amendment of fhis Declaration effecting a change in (a) the 
boundaries of any Unit (to which such Eligible Holder's Mortgage applies) or the 
exclusive easement rights appertaining thereto, (b) the interests in the General or Limited 
Common Elements appertaining to any Unit (to which such Eligible Holder's Mortgage 
applies) or the liability for Common Expenses appertaining thereto, (c) the number of 
votes in the Association appertaining to any Unit (to which such Eligible Holder's 
Mortgage applies) or (d) the purposes to which any Unit (to which such Eligible Holder's 
Mortgage applies) or the Common Elements (to which such Eligible Holder's Mortgage 
applies) are restricted; 

(ii) Any proposed termination of the Condominium; 

(iii) Any condemnation loss or any casualty loss which affects a material 
portion of the Project or which affects any Unit on which there is a Mortgage held, 
insured or guaranteed by such Eligible Holder; 

(iv) Any deliiquency in the payment of Assessments or charges owed by an 
Owner of a Unit subject to the Mortgage of such EIigible Holder where such delinquency 
has continued for a period of 
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(v) Any lapse, cance1Iation or material modification of any insurance policy 
or fidelity bond required or maintained by the Association hereunder; and 

(vi) Any proposed action which would require the consent of a specified 
percentage of Eligible Holders as specified in Section 5.09 or Section 8.06 hereof. 

B. Any restoration or repair of the Project, after a partial condemnation or damage 
due to an insurable hazard, shall be substantially in accordance with the Declaration and the 
original plans and specifications unless the approval of the Eligible Holders of Mortgages on 
Units to which at least ninety percent ((90%) of the votes of Units subject to Mortgages held by 
such Eligible Holders are allocated, is obtained. 

C. Any election to terminate the Condominium after substantial desfruction or a 
substantial taking in condemnation of the Project shall require the approval of the Eligible 
Holders of Mortgages on Units to which at least ninety percent (90%) of the votes of Units 
subject to Mortgages held by such Eligible Holders are allocated. 

D. Any Eligible Holder shall, upon written request, be entitled to receive a financial 
statement of the Association (audited if required under this Declaration or applicable law) for the 
immediately preceding fiscal year, free of charge to the party so requesting within a reasonable 
time following such q u e s t  

E. Any Eligible Holder who obtains title to a Unit pursuant to the remedies provided 
in a Mortgage or foreclosure of a Mortgage shall not be liable for such Unit's unpaid dues or 
charges which accrue prior to the acquisition of title to such Unit by the Mortgagee except for 
liens duly recorded pursuant to Section 82.1 13 of The Act, as described in Section 4.08 of this 
Declaration, prior to the date of recordation of such Mortgage; any such unpaid dues or charges 
may be reaIlocated and assessed to all Units as a Common Expense. 

F. Except as provided by statute in case of condemnation or substantial Ioss to the 
Units andlor Common Elements of the Project, unless at least three-quartets (314) of the Eligible 
Holders of Mortgages on Units (based upon one vote for each Mortgage owned), and all of the 

,Owners have given their prior written approval, the Association shall not be entitled to: 

{i) By act or omission, seek to abandon or terminate the Condominium; 

{ii) Change the pro rata interest or obligations of any Unit for the purpose of: 

(a) Levying assessments or charges or allocating distributions 
o r - ? ,  cG- of hazard Insurance Proceeds or condemnation awards; or 
3 / 0 5  -= 

0 

o z . 2 ~ ~  @) Determining the Allocated Interest of each Unit; 
% ?  0,- 2 5 ~ 9  z."~ps (iii) Partition or subdivide any Unit except as  otherwise permitted under this 

4 Declaration; 9% -- . . / 
(iv) Except as provided in Section 5.04C, by act or omission, seek to abandon, 

partition, subdivide, encumber, sell or transfer the Common Elements. (The granting of 
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easements for public utilities or for other public purposes consistent with the intended use 
of the Common Elements by the Project shall not be deemed a transfer within the 
meaning of this clause); or 

(v) Use hazard Insurance Proceeds for losses to any Property (whether to 
Units or to Common Elements) for other than the repair, replacement or reconstruction of 
such Condominium property. 

G. Except as provided in Section 7.03 of this Declaration, no provision of the 
Governing Documents shall entitle any Owner of a Unit, or any other party, priority over any 
rights of the Mortgagee of such Unit pursuant to such Mortgagee's Mortgage in the case of a 
distribution to such Owner of Insurance Proceeds or condemnation awards for losses to or a 
taking of Unit and/or Common Elements 

H. The Board and the Association intend that the Project shall, if it decides to qualify 
for such loans, comply with all requirements of Fannie Mae pertaining to the purchase by Fannie 
Mae of conventional home loans. AII Owners therefore agree that, notwithstanding anything to 
the contrary contained herein, but subject to the requirements of applicable law, in the event that 
the Project or any Pfoject Documents do not comply with Fannie Mae requirements, the Board 
shall have and is hereby granted irrevocably the power (on behalf of the Association and each 
Owner, but without an obligation to do so) to amend the terms of this Declaration and the other 
Governing Documents and to enter into any agreement with Fmnie Mae (or its designees) or the 
Mortgagees reasonabIy required by Fannie Mae or the Mortgagees to allow the Project and the 
Project Documents to comply with such requirements. 

I. Any Eligible Holder of a Mortgage on a Unit shall have the right, but not the 
obligation, at any time prior lo the termination of this Declaration, and without payment of any 
penalty, to do any act or thing required of any party hereunder; and to do any act or thing which 
may be necessary or proper to be done in the performance and observance of the agreements, 
covenants and conditions hereof. All payments so made and all things so done and performed by 
any such Mortgagee shall be effective to prevent a default under this Declaration as the same 
would have been if made, done and performed by any Owner instead of by said Mortgagee. Any 
event of default under this Declaration which in the nature thereof cannot be remedied by 
Mortgagee shall be deemed to be remedied if: (a) within the later of (i) sivty (60) days following 
any cure period provided to an Owner by the terms of this Declaration or, (ii) sixty (60) days 
after receiving written notice from the non-defaulting party setting forth the nature of such event 
of default, or prior thereto, the Mortgagee shall have acquired the property owned by the 
defaulting party (the "Acqrcired Property') or shall have commenced foreclosure or other 
appropriate proceedings in the nature thereof, (7~) the Mortgagee diligently prosecutes any such 
proceediis to completion, (c) the Mortgagee shall have fully cured any default in the payment 
of any monetary obligations owed the non-defaulting party hereunder within such sixty (60) day 
period and shall thereafter continue to perform faithfully all such non-monetary obligations 
which do not require possession of the Acquired Pmperfy, and (d) after gaining possession of the 
Acquired Property following a foreclosure or deed in lieu thereof, the Mortgagee perfoms all 
other obligations of the defaulting party hereunder as and when the same are due. c) '$**lz.;Tc TRUE ~ ~ ~ ~ ~ s E C T  
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J. The Association and the Board of Directors agrees to cooperate reasonably with 
any requesting party in regard to the satisfaction of requests or requirements by a Mortgagee; 
provided, however, such cooperation shall be at the sole cost and expense of the requesting party, 
and provided, further, that no party shall be deemed obligated to accede to any request or 
requirement that materially and adversely &ects its rights under this Declaration, as determined 
in the acceding party's sole discretion. 

6.03. Estoppel Certificates. 

Each Owner, from time to time but not more often than three (3) times per calendar year, 
shall have the right to require the Association and the other Owners, to deliver to the requesting 
Owner a written statement addressed to the requesting Owner and its Mortgagee or purchaser of 
its Unit, as applicable, without payment of any fee or cost certifying: 

(a) the Declaration is unmodified and in full force and effect (or if modified 
that this Declaration as so modified is in full force and effect); 

@) the Declaration attached to the certificate is a true and correct copy of this 
Declaration and all amendments hereto; 

(c) to the knowledge of the certifying party, the requesting party is not in 
defadt of any of its obligations under the Declaration (or if the certifying party b o w s  the 
requesting party to be in default, specifying the defaults and any remaining cure period, if 
any>; 

(d) the certifying party hold no then existing liens against the requesting 
party's Unit; 

(e) the date through which all Assessments have been paid by the Owner 
requested to provide the certificate; and 

(f) such other matters as are reasonably requested by the requesting Owner. 

ARTICLE Vn 

INSURANCE 

7.01. Insurance by the Association. The Association shall obtain and maintain (a) 
insurance coverage required by Section 82.11 1 of the Act and insurance coverage in at least the 
amounts of the coverage set forth in this Article VII and (b) at the expense of the Owner 
incurring such Mortgage, such other insurance (or additional coverage) as such Owner's 
Mortgagee shall require. The Association shall cany such other or additional insurance in such 
amounts and against such risks as the Association shall reasonably deem necessary with respect 
to the Common Elements or operation of the Association. 

7.02. Maintenance of Hazard Insurance. The Board, on behalf of the Association, 
shall obtain, maintain and pay the premiums upon, as a common expense, a 'haster" or 
"blanket" type policy or policies of multi-peril type hazard insurance, insuring the Units, 
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Common Elements and other Project facilities (specifically including fixtures to the extent they 
are p& of the Common Elements, building service equipment, and common personal property 
and supplies belonging to the Association) against loss or damage by the perils of fire, lightning 
and those contained in the standard "all risk," extended coverage, vandalism and malicious 
mischief endorsements and the other endorsements specified below, such other risks, of a similar 
or dissimilar nature, as are or shall hereafter normally be covered with respect to other 
condominium projects similar in construction, design and use to the Project, on the basis of 
100% of the current replacement cost of the property being insured, but exclusive of the Land, 
foundations, excavations and other items that are usually excluded from coverage (but not less 
than the aggregate mount of all outstanding indebtedness secured by Mortgages against the 
Units). Unless a higher maximum amount is required by state law, the maximum deductible 
amount for hazard insurance policies covering the Project shall be the lesser of $10,000 or 1 % of 
the policy face amount. Funds to cover these deductible amounts shall be included in the 
Association's operating reserve account All hazard insurance shall be written in the name of, 
and the proceeds thereof shall be payable to, the Association (or the Insurance Tmtee named 
pursuant to Section 7.03 of this Declaration) as trustee for fhe use and benefit of the individual 
Owners (without naming them) in proportion to their Allocated Interests. The "loss payable" 
clause shall be in favor of the Association (or the Insurance Trustee), as a trustee, for each 
Owner and &ch such Owniei's Mortgagee. Evidence of insurance shall be issued to each Owner 
and Mortgagee. All references herein to a ''maste?' or "blanket" type policy of hazard insurance 
are intended to denote single entity condominium insurance coverage. In addition, any fixtures, 
equipment or other property within the Units which are to be hanced by a Mortgage to be 
pwchased or securitized by Fannie Mae (regardless of whether or not such property is a part of 
the Common Elements) shall be covered in such "master" or %blanket" policy or policies. Such 
policy or policies must be consistent with the insurance laws of the State of Texas, including any 
political subdivision thereof having jurisdiction over the Project, and the coverage of such policy 
or policies shall be at least equal to the coverage that is normally required for projects similar to 
the Project by prudent institutional mortgage investing in the area in which the Project is located. 
Prior to the renewal of any such policy or policies of insumnce, the Board shall obtain an 
appraisal from a qualified appraiser for the purpose of determining the full replacement cost of 
the Common Elements and the Units for the amount of insurance to be effected pursuant hereto. 
The cost of any and all such appraisals shall be maintenance fund expenses. All such policies of 
insurance shall comply with the provisions of Section 7.03 herebf and shall (i) contain standard 
mortgagee clause endorsement, or equivalent endorsement (without contribution) which is 
commonly accepted by private institutional mortgage investors in the area in which the Project is 
located in favor of the Mortgagee (and its successors and assigns) of each Unit, if any, and which 
appropriately names Fannie Mae (or its servicer) if Fannie Mae is an Eligible Holder, and if a 
Fannie Mae service1 is named as the mortgagee, its name shall be followed by the phrase "its 
successors and assigns"; (ii) provide that the insurance shall not be prejudiced by any acts or 
omissions of any Owner which is not under the control of the Association; (ii) contain an 
endorsement to the effect that such policy shall not be terminated for nonpayment of premiums, 
canceled or substantially modified, without at least 30 days' prior written notice to the 
Association or the Insurance Tmtee, as hereinafter defined, and the Mortgagee which is listed as 
a scheduled holder of a Mortgage in such policy or policies; (iv) contain the following 
endorsements., if available: Replacement Cost Endorsement, Inflation Guard Endorsement, 
Construction Code Endorsements, If there is a construction provisionthat - .... would require changes 
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to undamaged portions of the Project, even when only part of a building is destroyed by an 
insured hazard-typical endorsements to include Demolition Cost Endorsements, Contingent 
LiabiIity from Operation of Building Laws Endorsement, and Increased Cost of Construction 
Endorsement, and Steam Boiler Coverage Endorsement, if the Project bas central heating or 
cooling, providing for the insurer's minimum liability per accident to at least equal the lesser of 
$2,000,000.00 or the insurable value of the building housing the boiler or machinery; (v) contain 
a recognition of any insurance trust agreement created pursuant to Section 6.02 of this 
Declaration; (vi) contain a waiver of the right of subrogation against Owners individually; (vii) 
no action or omission of an Owner, unless within the scope of the Owner's authority on behalf of 
the Association, will void the policy or be a condition to recovely under the policy or otherwise 
prejudice coverage under such policy; and (viii) pmvide that such policy or policies shall be 
primary, even if an Owner bas other insurance covering the same loss. 

7.03. Insurance Trustee. The Board may engage the services of a bank or trust 
company authorized to do trust business in the State of Texas and having capital and surplus of 
not less than $50,000,000 to act as insurance trustee (the 'Insurance Trustee") and to receive and 
disburse the Insurance Proceeds resulting from any loss upon such terms as the Board shall 
determine consistent with the provisions of this Declaration. The Insurance Tmtee, as trustee, 
on behalf of the Association, may be named as an insured under any policy or policies required 
by this Declaration. T'he Insurance Trustee, if any, shall have exclusive authority to negotiate 
losses under any sucli policy or policies. In the event the lowest of two bids from reputable 
contractors for making all repairs required by any such loss shall exceed $20,000, the Board 
upon written demand of the Mortgagee of any Unit shall engage the services of an Insu~ance 
Trustee as aforesaid. Except as otherwise provided in Section 7.09 hereof, the fees of such 
Insurance Trustee shall be a Common Expense. The proceeds of such insurance shall be applied 
by the Board or by the Insurance Tmtee on behalf of the Board for the reconstruction of the 
Building damaged, or shall be otherwise disposed of, in accordance with the provisions of 
Article VIII of this Declaration; and the rights of the Mortgagee of any Unit under any standard 
mortgage clause endorsement to such policies shall, notwithstanding anything to the contrary 
therein or in any Mortgage contained, at all times be subject to the provisions hereof with respect 
to the application of Insurance Proceeds to reconstruction of the Building damaged, provided, 
however, that if the Board or the Insurance Trustee faiIs to perform all of the conditions 
precedent required by the policy or policies of insurance, and fails to collect the amount of the 
loss within the time required by law, and the Mortgagee or Mortgagees are required to avail 
themselves of their rights under the standard mortgage clause to collect the proceeds of the 
policy or policies of insurance, any amounts so collected through the efforts of said Mortgagee or 
Mortgagees shall be applied as directed by said Mortgagee or Mortgagees. AU insurance policies 
shall contain a waiver of subrogation with respect to the Board, the Association, its employees, 
the owners and members of their households, and Mortgagees; or such parties shall be named as 
additional insureds. Each Owner hereby irrevocably appoints the Association, or any Insurance 
Trustee, if one shall have been appointed, or any substitute Insurance Trustee designated by the 
Association, as  attorney-in-fact for the purpose of purchasing and maintaining such insurance, 
including: (i) the collection and appropriate disposition of the proceeds thereof, (ii) the 
negotiation of losses and execution of releases of liability; (iii) the execution of all documents 
and the performance of all other acts necessary to accomplish such purpose. The Association or 
any Insurance Trustee shall receive, hold or otherwise properly dispose of any proceeds of 
insurance in the trust for Owners and their Mortgagees, as their mterests may appear. - - - - -  
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7.04. Maintenance of Liability Insurance. 

A. The Board, on behalf of the Association, shall obtain and maintain at all times a 
policy or policies of comprehensive general liability insurance insuring the Association, the 
Board, the Owners, and the Managing Agent against any liability to the public or to the Owners 
(and their families, invitees or Tenants), incident to the ownership or use of and covering the 
entire Project, including the Common Elements, d l  common areas, public ways and any other 
areas that are under the supervision of the Association, and individual Units, which insurance 
shall contain endorsements providing that the rights of the named insureds shall not be 
prejudiced with respect to actions against other named insureds. The policy or policies shall 
contain standard mortgagee clause endorsement, or equivalent endorsement (without 
contribution) which is commonly accepted by private institutional mortgage investors in the area 
in which the Project is located naming as an additional insured the Mortgagee (and its successors 
and assigns) of each Unit, if any, and which appropriately names Fannie Mae (or its servicer) if 
Fannie Mae is an Eligible Holder, and if a Fannie Mae s e ~ c e r  is named as the mortgagee, its 
name shall be followed by the phrase "its successors and assigns". The policy or policies shall 
also cover commercial spaces that are owned by the Association, even if the spaces are leased to 
others. 

B. Coverage l i i t s  of such liability insurance policy or policies shall be in amounts 
generally required by private institutional mortgage investors for projects similar in construction, 
location and use to the Project. In any event, however, such coverage shall be for at least 
$3,000,000.00 b r  bodily injury (including death of persons) and property damage for any single 
occurrence. Coverage under such policy or policies shall include, without limitation, legal 
liability of the insureds for property damage, bodily injuries and deaths of persons in connection 
with the operation, maintenance or use of the Common Elements and common areas, and legal 
liability arising out of lawsuits related to employment conbacts of the Association. 

C. Such policy or policies shall provide that they may not be canceled or 
substantially modified, by any party, without 30 days' prior written notice to the Association and 
each Mortgagee which is listed as a scheduled holder of a Mortgage in such policy or policies 

D. If the policy does not include "severability of interest" in its terms, a specific 
endorsement must be issued to preclude the insurer's denial of an Owner's claim because of 
negligent acts of the Association or of other Owners. 

7.05. Wood Insurance. If any part of the Project is in a Special Flood Hazard Area, 
which is designated as A, AE, AH, AO, AI-30, A-99, V, VE, or V1-30 on a Flood Insurance 
Rate Map ("FIRM") and for which flood insurance has been made available under The National 
Flood Insurance Administration Program, the Association shall, as  a common expense, obtain 
and pay the premiums upon a "master" or %blanket7' policy of flood insumnce on the Common 
Elements buildings and the Buildings and any other common property; and when the Project 
consists of high-rise or other vertical buildings, the Association shall obtain a separate flood 
insurance policy for each building that houses dwelljng units. Each flood insurance policy shall 
be in an amount equal to the lesser of the following: 
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(a) the maximum coverage available under the National Flood Insurance 
Administration for all Buildings and other insurable property within any portion of the 
Project located within a designated Special Flood Hazard Area; or 

(b) 100% of current "replacement cost" (the insurable value of the facilities) 
of all such Buildings and other Insurable Property within any podon of the Project 
located within or designated Special Flood Hazard Area 

If the Project consists of high rise buildings or other vertical buildings, the building 
coverage shall equal 100% of the insurable value of the Building, incIudiig machinery 
equipment that are part of the Building. The contents coverage must include 100% of the 
insurable value of all contents hcluding machinery and equipment that are not part of the 
Building but which are omed in common by the Association or the Owners. If the required 
coverage exceeds the maximum coverage available under The National Flood Insurance 
Administration's programs, coverage equal to the maximum amount that is available under those 
programs shall be acceptable. 

Unless a higher deductible amount is required by state law, the maximum deductible 
amount for flood insurance covering the Common Elements and common areas of the Project, or 
for those covering each Building, shall be the lesser of $5,000 or 1% of the policy face amount. 
Funds to cover this deductible amount shall be included in the Association's operating reserve 
account 

7.06. Fidelity Bonds. 

A. The Board, on behalf of the Association, shall obtain and maintain at all times 
blanket fidelity bonds for all officers, directors, trustees, and employees of the Association and 
all other persons, whether or not those persons receive compensation for their services, handling 
or responsible for funds of or administered by the Association. Where the Association delegates 
some or all of the responsibility for the handling offends to a Managing Agent, blanket fidelity 
bonds shall be obtained and maintained for the officers, employees, and agents, whether or not 
those individuals receive compensation for their services, of such Managing Agent handling or 
responsible for funds of, or administered on behalf of, the Association. The Managing Agent 
shall be covered by its own fidelity bond, which must provide the same coverage required for the 
Association's fidelity bond. 

B. The total amount of fidelity bond coverage required shall be based upon best 
business judgment and shall not be less than the estimated maximum of funds, including reserve 
funds, in the custody of the Association or the Managing Agent, as the case may be, at any given 
time during the tenn of each bond. 

C.  Fidelity bonds required herein shali meet the following requirements: 

(i) fidelity bonds shall name the Association and each Eligible Holder (and its 
successors and assigns) of each Unit, as obligees; 
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(ii) the bonds shall contain waivers by the issuers of the bonds of all defenses 
based upon the exclusion of persons serving without compemation &om the defdtion of 
"employees," or similar terms or expressions; and 

(iii) the bonds shall provide that they may not be canceled or substantially 
modified (including cancellation for nonpayment of premium) without at least 30 days' 
prior written notice to the Association or to any Insurance Trustee appointed pursuant to 
Section 7.03 of this Declaration and each servicer that services a Fannie Mae-owned or 
securitized Mortgage. 

D. If the state of Texas now or hereafter imposes statutory fidelity bond 
requirements, the Texas fidelity bond requirements shall be acceptable in place of the foregoing 
requirements. 

E. The premiums on all bonds required herein for the Association (except for 
premiums on fidelity bonds maintained by a Managing Agent for its officers, employees, and 
agents) shall be paid by the Association as a Common Expense. 

7.07. Gov_ernipg .Provisions. . . AU insurance provided above shall be governed by the 
.. . 

following provisions: 

(a) All policies shall (1) show the Association or the Insurance Trustee as 
named insured; (ii) comply with the hazard insurance requirements of FHLMC and 
Fannie Mae as they apply to condominium loans; (iii) be written with a company licensed 
to do business in the State of Texas and holding a B general policy holder's rating or a 
financial index of 6 or better in the Best's Key Rating Guide or an A or better rating from 
Demotech, Inc.; and (iv) name the Association, as trustee for the Owners, under the "loss 
payable" clause. To the extent that the provisions of this Declaration with respect to the 
maintenance of insurance shall conflict with the hazard insurance requirements of 
FHLMC and Fannie Mae, then the requirements of FHLMC and Fannie Mae shall control 
and such requirements shall be complied with by the Board. 

(b) Exclusive authority to adjust all claimsunder policies hereafter in force on 
the Project shall be vested in the Board or its authorized representatives, including the 
Insurance Trustee. 

-7 2 
o +* (c) In no event shall the insurance coverage obtained and maintained by the 
5 Board hereunder be brought into contribution with insurance purchased by individual 

$3%cso,%- Owners or their Mortgagees. 

Each Owner may obtain additional insurance at his own expense; 
however, that no Owner shall be entitled to exercise his right to maintain 
coverage in such a way as to decrease the amount which the Board, in behalf of 
Owners, may realize under any insurance policy which the Board may have in 

C;h .&ce on the Project at any particular time. 

(e) Any Owner who obtains individual insurance policies covering any 
portion of the Project other than pexsonal property belonging to such Owner shall be 
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required to file a copy of such individual policy or policies with the Board @thin thirty 
(30) days after purchase of such insurance. 

(f) The Board shall be required to make every effort to secure insurance 
policies that will provide for the following: 

(i) A waiver of subrogation by the insurer as to any claims against the 
Association, the Board, the Manager, or the Owners. 

(i) That the policy cannot be canceled, invalidated or suspended on account 
of the conduct of any officer or employee of the Board or Manager, or on account of the 
conduct of any one or more individual Owners, without a prior demand in writing that the 
Board, Manager or Owner(s) cure the defect 

(iii) That any "no other insurance" clause in the master policy excludes 
individuai owners' policies &om consideration. 

7.08. Premiums. Premiums upon insurance policies purchased by the Board shall be 
paid by the Board as a Common Expense; except that the amount of increase over the usual 
premium occasioned by the use, misuse, occupancy or abandonment of a Unit or its 
appurtenances or of the Common Elements by an Owner shall be assessed against that Owner. 

7.09. Distribution of Proceeds. Proceeds of insurance poticies received by the Board 
or the Insurance Trustee shall be distributed to or for the benefit of the beneficial owners in the 
following manner: 

[a) Subject to the approval of Mortgagees as provided in any Mortgage, all 
expenses of the Insurance Trustee (if any) shall be first paid or provision made therefor. 

(b) If the damage for which the proceeds are paid is to be repaired or 
reconstructed, the remaining proceeds shall be used to defray the cost thereof as provided 
in Article VIII hereafter. Any proceeds remaining after defraying such costs shall be 
distributed first to the Mortgagees and then to the Owners, as their interests may appear. 

0 7 1 0 - 4  (c) If it is determined in the manner elsewhere provided that the damage for 
= = o w  
cisl-c which the proceeds are paid shall not be reconstructed or repaired, the remaining 
z w - = m  
- 4 -  < z m g  o 

proceeds shall be distlibuted to the beneficial owners, remitfances to Owners and their 
OaoW Mortgagees being payable jointly to them. 
r * m -  - --  ,. 
w r - O  - z -= (d) In making distiibution to Owners and their Mortgagees, the Insurance 
6 w - Z  

r- 0 Trustee (if any) may rely upon a certificate of the Association made by its President and 
% .--I 
22 

Secretary as to the names of Owners and their respective shares of the distribution. 
0 -. 
-l 

(e) Notwithstanding any other provision hereof, the proceeds shall be 
distributed on a reasonable and equitable basis. 

7.10. Responsibility of  Each Owner. Each Owner shall be responsible for his own 
insurance on his personal property in his Unit, his personal property stored elsewhere on the 
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Project and his personal liability to the extent not covered by the liability insurance for all the 
Owners obtained by the Board as hereinbefore provided. 

ARTICLE VIII 

LOSS AND OBSOLESCENCE 

8.01. Loss or Damage. The following provisions shall govern if the Improvements or 
any part thereof, are damaged or destroyed by fire or other casualty: 

A. prompt written notice of any substantial damage or desbuction shall be given to 
the Association, all Mortgagees and Owners; 

B. the Association, as applicable, shall promptly proceed with the full restoration and 
repair of such damage or destmction unless (i) the Condominium is terminated; (ii) repair or 
replacement would be illegal under any state or local health or safety statute or ordinance or (iii) 
Owners of at least 90% of the Allocated Interests and any other Owner of a Unit that will not be 
rebuilt or repaired, vote not to rZbuild; 

C. the amount by which such restoration and repair costs exceed coIlectible 
Insurance Proceeds shall be and constitute a Special Assessment payable by the Owners within 
60 days of the date notice of such Special Assessment is delivered by the Association, in 
accordance with this Declaration; 

D. any excess Insurance Proceeds remaining after such restoration and repair, or any 
insurance or sdes proceeds available absent such restoration and repair, shall be received and 

the Insurance Trustee in separate accounts for each Owner according to the 
Interests of the Owners, and such proceeds shall be applied, without contribution &om 

to another, as follows 

(a) firsf to the payment of any governmental impositions in favor of any 
o-rrn-i 
-; o a assessing entity having authority with respect to the Common Elements or such Owner's 
" 2 % unit; Z 0 

-4-02 
- = Z T / _  
owe= 
r , > w o  (b) second, to the payment of the balance of the Mortgage of such Owner; 
r -0 a ~ n ,  

c - ~ , ,  (c) third, to the payment of any delinquent Assessment with respect to such 
' " " ' ~ r n  
2 r o Owner's Unit; and 

-4 
2 
c1 T :&zd (d) the balance, if any, to each Owner entitled thereto. 

8.02. Obsolescence of Common Elements. If the Owners holding not less than 90% 
of the Allocated Interests shall vote, at a meeting of the Association duly called for purposes of 
considering same, that the Common Elements, or any part thereof, are obsolete, the Association 
shall promptly proceed with the necessary replacements and improvements thereto pursuant to a 
budget established for such purpose, and the cost thereof shall be and constitute a Special 
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Assessment payable by all Owners, in accordance with their respective Allocated Interests, 
within 30 days of the date notice of such Special Assessment is delivered to them by the 
Association. 

8.03. Obsolescence of the Property. If the Owners holding not less than 90% of the 
Allocated Interests shall determine, at a meeting of the Association duly called for purposes of 
considering same, that the Property is obsolete, the Association, after fmt obtaining the written 
consent of the Mortgagees holding at least 90% of the Ailocated Interests of the owners, shall 
promptly proceed with the sale thereof in its entirety. Any proceeds from such sale shall be 
received, held and applied for and on account of the Owners as provided in Section 7.1 of this 
Declaration. 

8.04. The Association as Atforney-in-Fact. Each Owner, by acceptance or possession 
of title to a Unit, hereby krevocably makes, constitutes and appoints the Association, and each 
and every one of its successors in interest hereunder, as Owner's true and l a d  attorney-in-fact, 
for and in Owner's name, place and stead, upon the damage or destruction of the Property, or any 
part thereof, or upon any determination by the Owners made pursuant to this Aaicle, to take any 
and all actions, and to execute and deliver any and all instruments, as the Association may, in its 
sole and absolute discretion, deem necessw or advisable to effect the intents and purposes of 
Article VIII of this Declamtion and Section 5.042, hereby giving and granting unto the 
Association full power and authority to do and perform all and every act whatsoever requisite or 
necessary to be done in and about the premises as fully, to all intents and purposes, as an Owner 
might or could do, hereby ratifyiig and confirming whatsoever the Association may do by virtue 
hereof. The Association is hereby authorized, in the name and on behalf of all Owners, to do and 
perform all actions necessary or appropriate to effect the intent and purposes of this Article as 
aforesaid, includmg the power and authority to make and settle claims under any insurance 
policies maintained by the Association, contract for and with respect to restoration and repair 
work, contract for and with respect to replacements and improvements to the Common Elements 
(to the extent authorized as contempIated by Section 8.04 of this Declaration), to contract for and 
with respect to a sale of the Property (to the extent contemplated by Section 8.05 of this 
Declaration) and to execute and deliver all instruments necessary or incidental to any such 
actions. 

8.05. Matters Relating to Restoration and Repairs. Any restoration and repair work 
undertaken by the Association or an Owner pursuant to this Article VIIZ of the Declaration shall 
be performed in a good and workmanlike manner with a view to restoring the Improvements to a 
condition similar to that existing prior to such damage or destruction; provided, however, that in 
no event shall the Association be responsible for r e s t o ~ g ,  repairing or replacing any 
improvements to a Unit made by an Owner, or the contents located in such Owner's Unit. All 
such restoration and repair work, whether done by the Association or an Owner, shall he effected 
in a manner so as to observe all vertical and horizontal Unit boundaries existing prior to such - - 
damage or 

'" s' 
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ARTICLE M 

9.01. Eminent Domain. Subject to the provisions of Section 6.02C hereof and Section 
82.007 of the Act, the following provisions shall apply in the event of any taking of a portion of 
a Unit or of the Common Elements by eminent domain. The taking of a portion of a Unit or of 
the Common Elements by eminent domain shall be deemed to be a casualty, and the awards for 
such taking shall be deemed to be proceeds from insurance on account of the casualty and shall 
be deposited with the Board, as trustee for the Owners, or, at the discretion of the Board, with the 
Insurance Trustee. The Association or the Insurance Trustee shall represent the Owners in any 
condemnation proceedings or in negotiations, settlements and agreements with the condenmbg 
authority for acquisition of the Common Elements or part thereof. Each Owner hereby appoints 
the Association and any Insurance Trustee as his attorney-in-fact for the purposes of this Section 
9.01. The awards or proceeds for such taking shall be payable to the Association, or any 
Insurance Trustee, for the use of the Owners and their Mortgagees, as their interests may appear. 
Notwithstanding any other provision of this Declaration any distribution made as a result of any 
condemnation or termination of the Condominium shall be accomplished on a reasonable and 
equitable basis. Even though the awards may be payable to the Owners, the Owners shall deposit 
the awards with the Insurance Trustee; and in the event of failure to do so, in the discretion of the 
Board of Directors of the Association, a Special Assessment shall be made against a defaulting 
Owner in the amount of his award, or the amount of such award shall be set off against the sums 
hereafter made payable to such Owner. If any Unit or portion thereof or the Common Elements 
or any portion thereof is made the subject matter of any condemnation or eminent domain 
proceeding or is otherwise sought to be acquired by a condemning authority, then the Mortgagee 
of such Unit shall be entitled to timely written notice of any such proceeding or proposed 
acquisition and no provision hereof shall entitle the Owner of such Unit or other party to priority 
over such Mortgagee with respect to the distribution to such Unit of any award or settlement. 
Subject to the rights of Mortgagees under the terms of their Mortgages, the proceeds of the 
awards shall be distributed or used in the manner heretofore provided for Insurance Proceeds, 
except that when the Condominium is not to be terminated and one or more Units are taken in 
part, the taking shall have the following effects: 

(a) If the taking reduces the size of a Unit and the remaining portion of that 
Unit can be made tenantable, the award for the taking of a portion of the Unit shall be 
used for the following purposes in the order stated, and the following changes shall be 
effected in the Condominium: 

(i) The Unit shall be made tenantable, and if the cost of such work exceeds 
the amount of the award, the additional finds shall be assessed against the Owner of the 
unit. 

(ii) The balance of the award, if any, shall be distributed to the Owner of the 
Unit and to the Mortgagee of the Unit the remittance being payable jointly to such 
Owner and Mortgagee. 
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(iii) If there is a balance of the award distributed to the Unit Owner and 
Mortgagee, the share in the Common Elements appurtenant to the Unit shall be equitably 
reduced. This shall be done by reducing such share by the proportion which the balance 
of the award so distributed bears to the market value of the Unit immediately prior to the 
taking, and then recomputing the Allocated Interests as percentages of the total of their 
shares as reduced by the taking. 

(b) If the taking destroys or so reduces the size of a Unit that it cannot be 
made tenantable, the award for the taking of the Unit shall be used for the following 
purposes in the order stated, and the following changes shall be effected in the 
Condominium: 

(i) The market vdue of such Unit immediately prior to the faking shall be 
paid to the owner of the Unit and to each Mortgagee ofthe Unif the remittance being 
payable jointly to the Owner and Mortgagee. 

(ii) Title of the Owner in the remaining portion of the Unit shall be divested 
and the remaining portion of such Unif if any, shall become a part of the Common 
Elements and shall be placed in condition for use by all of the Owners, in the manner 
approved by the Board of Directors of the Association; provided, however, that if the cog 
of such work shafl exceed the balance of the fund &om the award for the taking, such 
work shall be approved in the manner elsewhere required for fiuther improvement of the 
Common Elements. 

(iii) The shares in the Common Elements appurtenant to the Unit which 
continue as a part of the Condominium shall be equitably adjusted to distribute the 
Allocated Interests among the reduced number of Owners. This shall be done by 
computing the Reallocation Percentage. 

(iv) If the amount of the award for taking is not sufficient to pay the market 
value of the condemned Unit to the Owner and to restore the remaining portion of the 
Unit in condition for use as a part of the Common Elements, the additional funds required 
for such purposes shall be raised by Assessments against all of the Owners who will 
continue as Owners of the Condominium after the changes in the Project effected by the 

n_ + taking. Such Assessments shall be made in proportion to the Allocated Interests after 
o , - c W  computing the Reallocation Percentage s z s 5  
L - 
I - O P  
-czt-n (c) If the market value of a Unit prior to the taking cannot be determined by 

agreement between its Owner and Mortgagee and the Association within thirty (30) days 

2 5 $ after notice by any such party, such values shall be determined by arbitration under the 
L: Federal Arbitration Acf 9 U S. C. Sections 1-14, in accordance with the then existing 
O n ' 3 d e s  of the American Arbitration Association, except that the arbitrators shall be two 
LI1 
o licensed appraisers with at least five (5) years experience appraising similar property 
Tn ----bifhh ten (10) miles of the Projecf appointed by the American Arbitration Association 

who shall base their determination upon an average of their appraisals of the Unit; and a 
judgment of specific performance upon the award rendered by the arbitrators may be 
entered in any court of competent jurisdiction. The cost of arbitration proceedings shall 
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be assessed against all Owners in proportion to the Allocated Interests as they existed 
prior to the changes effected by the taking. 

(d) Subject to the provisions of Section 6.02 and Section 10.02 hereof, the 
changes in Units, in the Common Elements, in the Allocated Interest, which are effected 
by eminent domain, shall be evidenced by an amendment of this Declaration approved in 
accordance with the terms of this DecIaration. 

ARTICLE X 

MISCELLANEOUS 

10.01. Ef fect and Interpretation. This Declaration shall run with the land, and shall 
continue in MI force and effect until (a) it is terminated by a cout of competent jurisdiction 
pursuant to law, (b) there is a total destruction of the improvements in the Project and a 
determination of Owners of 90% of the Allocated Interests not to rebuild the improvements, or a 
total abandonment of the Project by the Owners, or (c) the Project is deemed owned iq common 
by the Owners as provided in Section 7.02 hereof. Each purchaser by accepting a deed to a Unit 
accepts the interest thereby conveyed subject to all of the provisions of this Declaration and 
agrees to be bound thereby. The provisions of this Declaration shall be liberally construed to 
effectuate its purpose of creating a uniform plan for the development and operation of a 
condominium project Failure to enforce any provision hereof shall not constitute a waiver of the 
right to enforce said provision or any other provision hereof 

10.02. A mendment. 

A. Except for amendments made pursuant to Section 5.04C hereof, subject to any 
limitations imposed by Section 10.02B or Section 10.02C hereof, the 

of this Declaration may onIy be amended at a meeting of the Owners at which the 
endment is approved by the holders of at least ninety percent (90%) of the Allocated Interests 

Elements. Any amendment, so approved shall be evidenced by an instrument in 
writing signed and acknowledged by.the President of the Association, which amendment shall be 

o 2 0, a c t i v e  upon recordation the Office of the County Clerk. 
'2c-m c 
L q s B  2" 
z -  
-I - o - B. The consent of owners of Units to which at least one hundred percent (100%) of 
4-77 

o& votes in the Association are allocated and the approval of the Eligible Holders of Mortgages 
r - p  7J 0 

~ Q D  Units to which at least one hundred percent (100%) of the votes of Units subject to a 
z P -&&gage appertain shall be required to terminate the condominium regime for reasons other 
m m - m  

substantial destruction or condemnation of the Project or to amend the provisions of &&Q 
-r( 

3 5.061il. 
0 ..Q 7 - 4  

C. Notwithstanding the other provisions of this Section 10.02, no amendment to the 
Declaration shall be effective as against a type of Unit if such amendment shall limit the 
allowable uses for such type of Unit or shall be changed as would substantially negatively affect 
any special rights which are allocated solely to that type of Unit, without in each instance the 
consent of-tfie affected Unit(s). 
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D. The consent of Owners of Units to which at least ninety percent (90%) of the 
votes in the Association are allocated and the approval of Eligible Holders of Mortgages on 
Units to which at least ninety percent (90%) of the votes of Units subject to a Mortgage appertain 
shall be required to materially q e n d  any provisions of the Declaration, Bylaws or equivalent 
documents of the condominium regime, or to add any material provisions thereto, which 
establish, provide for, govern or regulate any of the following: 

(i) Voting ~ights; 

(ii) Assessments, assessment liens or priority of such liens; 

(iii) Reserves for maintenance, repair and replacement of the General Common 
Elements; 

(iv) Rights to use of the Common Elements; 

(v) Responsibility for maintenance and repair of the several portions of the 
Project; 

(vi) Expansion or contraction of the Project or the addition, annexation or 
withdrawal of property to or from the Project; 

(vii) Boundaries of any Unit except as provided in Section 5.04C hereof; 

(viii) The interests in the General or Limited Common Elements, except as 
provided in Section 5.04C hereof; 

(ix) Convertibility of Unit into Common Elements or of Common Elements 
into Units except as provided in Section 5.04C hereof, 

(x) Restoration or repair of the Project (after a k d  damage or partial 
condemnation) in a manner other than that specified in the Declaration, Bylaws or 
equivalent documents; or 

(xi) Any action to terminate the legal status of the Project after substantial 
destruction or condemnation occurs. 

E. The consent of Owners of Units to which at least sixty-seven percent (67%) of the 
votes in the Association are allocated and the approval of Eligible Holders of Moltgages on 
Units to which at least fifty-one percent (51%) of the votes of Units subject to a Mortgage 
appertain shall be required to amend any provisions of the Declaration, Bylaws or equivalent 
documents of the condominium regime, or to add any matetial provisions thereto, which 
establish, provide for, govern or regulate any of the following: - - 

';I 

(i) Insurance or fidelity TRUE ~ p > 1 ~  CORRECT 1 
cop;, OF ORIGINAL : 

(ii) Leasing of Unit F~LED IN DALLAS 
COUNTY CLERKS OFFlCF 
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(iii) Imposition of any right of fust refusal or similar restriction on the right of 
an Owner to sell, transfer, or otherwise convey his or her Unit; 

(iv) Establishment of self-management by the Association when professional 
management had been required previously by an Eligible Holder; or 

(v) Any provisions that expressly benefit Eligible Holders. 

F. JY a Mortgagee who receives a written request to approve an amendment to the 
Governing Documents fails to make a negative response to such request within 30 days after its 
receipt of the request, such Mortgagee shall be deemed to have approved such request, provided 
that the written request to the Mortgagee was delivered by certified or registered mail, return 
receipt requested. 

G. Notwithstanding the foregoing provisions of this Section 10.02 or any other 
provision hereof, but subject to the requirements of applicable law, (i) the Board shall have the 
right to amend this Declaration and the other Project Documents to make any technical 
corrections or corrections of scrivener's errors or to comply with Fannie Mae requirements 2s set 
forth in Section 6.02N, and (ii) no amendment of this Declaration may alter or destroy a Unit or 
a L i t e d  Common Element without the consent of the Owner affected and the Owner's 
Mortgagee. 

10.03. Partial Invalidity. If any provision of the Goveming Documents shall be 
determined by a court of competent jurisdiction to be invalid or unenforceable, such 
determination shall in no way impair or affect the validity or enforceability of the remainder of 
the Governing Documents. 

10.04. Confl icts. If any of the provisions of the Governing Documents shalI be in 
conflict with the provisions of the Act or the Texas Non-Profit Corporation Act or the Texas 
Business Corporation Act, the provisions of such statutes shaII controI. If a conflict exists 
between the provisions of the Goveming Documents, such Documents shall control in the 
following order: 

(i) this Declaration; 

(ii) the Articles; TRUE Ir?iD CORRECT 
COPY C f  ()ElGlMAL 

(iii) the Bylaws and El DALLAS 
CER!('S OiFlCF 

(iv) the Regulations. 

10.05. Captions and Exhibits. Captions used in the various articles and sections of this 
Declaration are for convenience only, and they are not intended to modify or affect the meaning 
of any of the substantive provisions hereof. All exhibits are incorporated in and made a part of 
this Declaration. 

10.06. Use. It is expressly stipulated and agreed to be the intent of the Owners that at alI 
times the terms of this Declaration, the Bylaws or the Regulations shall comply strictly with the 
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applicable Texas law governing the maximum rate or amount of interest payable under any 
provision of this Declaration, the Bylaws, or the Regulations. If the applicable Iaw is ever 
judicially interpreted so as to render usurious my amount contracted for, charged, taken, 
reserved or received pursuant to this Declaration, the Bylaws, the Regulations or any other 
communication or writing by or between the Association and the Owners related to the matters 
set forth in this Declaration, the Bylaws, or the Regulations, then it is the express intent of the 
Board that all amounts charged in excess of the maximum rate &owed by Texas law shall be 
automatically canceled, ab initio, and all amounts in excess of the maximum rate allowed by 
Texas law theretofore collected shall be refunded, and the provisions of this Declaration, the 
Bylaws, or the Regulations shall immediately be deemed reformed and the amounts thereafter 
coIIectible hereunder and thereunder reduced, without the necessity of the execution of any new 
document, so as to comply with the applicable law. 

10.07. Use of Number and Gender. Whenever used in this Declaration, and unless the 
context shall otherwise provide, the singular number shall include the plural, the plural nukber 
shall include the singular and the use of any gender shall include all genders. 

10.08. Gove ruing Lam. THIS DECLARATION ANI) THE BYLAWS, ARTICLES, 
AND RULES AND REGULATIONS SHALL BE GOVERNED BY THE LAWS OF THE 
STATE OF TEXAS. VENUE FOR ANY ACTION BROUGHT IN CONNECTION WITH THE 
CONDOMINICTM SHALL BE IN DALLAS COUNTY, TEXAS. 

10.09. Personal Property. The Board or Manager may acquire and hold, for the benefit 
of the Owners, tangible and intangible personal property and may dispose of the same by sale or 
otherwise; and the beneficial interest in such personal property shall be owned by the Owners in 
the same proportion as their respective interests in the Common Elements, and shall not be 
transferable except with a transfer of a Unit. If personal property is for the use of Owners of 
Units in only one separate portion ofthe Property, such personal property shall be owned only by 
such Owners. A transfer of a Unit shall transfer to the transferee ownership of the 
beneficial interest in such personal property. 

10.10. Certain Prior Leases. To the extent it is determined that the requirements of 
lease entered into prior to the date of this Declaration are inconsistent with the orovisions of - 
Declaration and thk rights of parties, including the Association and Owners, then this Declmtioq , , -i 
and the rights of the Association and Owners shall be subject and subordinate to sucg f; ;; 

requirements, and the Association and Owners shall cooperate to provide such rights as are to bC, U_ 
afforded to the tenant under such a lease to the extent that the provisions of such a lease are her$ z-n 

$00 
P 
d 

to require the provision of services and use with respect to the Unit. P 0 
n5EZ 
-25725 

10.11. Notice. AU notices or other communications required or permitted to be given 
pursuant to this Declaration shall be in writing and shall be considered as properly given if (i)z -+ 
mailed by first class United States mail, postage prepaid, registered or certified with re- 

.Adj receipt requested, (ii) by delivering same in person to the intended addressee, (iii) by delivery toq' 
an independent third party commercial delivery service for same day or next day delivery and 
providing for evidence of receipt at the oflice of the intended addressee or (iv) by prepaid 
telegram, telex, or facsimile to the addressee. Notice so mailed shall be effective upon its deposit 
with the United States Postal Service or any successor thereto; notice sent by such a commercial 
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de!ivery service shall be effective upon delivery to such commercial delivery service; notice 
given by personal delivery shall be effective only if and when received by the addressee; and 
notice given by other means shall be effective only if and when received at the office or 
designated place or machine of the intended addressee. For purposes of notice, the addresses of 
the Association shall be as set forth below, the address of each Owner shall be the address of the 
Unit and the address of each Mortgagee shall be the address provided to the Association; 
provided, however, that any party shall have the right to change its address for notice hereunder 
to any other locztion within the continental United States by the giving of 30 days' notice to the 
Association in the manner set forth herein: 

Association: 3 102 Oak Lawn Avenue 
Dallas, Texas 75219 

m e  remainder of this page is intentionally left blank] 
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IN WITNESS WHEREOF, the dersigued hss executed this instnrmerrt this the day of 
August 8,2005. 

CENlRIJM 0. S. LTD., a Terns Emired 
pmership 

By: Goodycrk Corpoation, a Texas cc~porxtion, 
its general pmn 

By: 

CENTRUM TOWERS LID., a Texas limited 
partnership 

By: GTeenyork LLC, a T a m  limited liability 
conpony, its gencnl partner 

By: 

CE'NI'RUM PLAZA LTD., a Twas limited 
pme131lip 

By: Capital Dalpac. LLC, a Texs  limited 
liability mmpany, its g e n d  partner 



A *  5 

COUNTY OE-A 4 - § 
§ 

ic, on chis day persondy appeared 
of Goodyork Corporation, a Texw colpomtion, 
a Texas: limited partnership, h o w d  to me or proved 

oa of identity card or other document) to be the 
immnent and acknowledged to me that he 

executed the same in the capacity and for the purposes and conside .on therein expressed. 

seal of oece this ~ a y  of &&, md. 
-29-m-J 

~o"&y~ublio in and for the State of T~*&% 

STATfiOF pd&A-dj C: ' 5 

COUNTY OF d9. h 
9 

on this day p m o d y  appeared 
LLC, a Tews timited liabiity company, 
as limited partnership, known to me or 
n of identity cani or ather document) ro 

mmmmt and ackwwledged to me 
that he executed rhe same in b e  capacity and for the purposes a d  consideration therein 
expressed- 

C3iven under my band rnd of o!3if6Fo this o**, 2005. 



day p~zonally appeared 
a Texas limited liabiiv 

pmbenhip, h o r n  to 
of identity card or other 
foregoing i n s w e n t  and 

consideration therein expressed 
&owledged b me that he cxecuhl the same in ?he capacity nnd for the purposes and 

. W  
7'2 

=ven undet my band and seal of oEce this - day of ,2005. 
I 

@-&&- 
&taq Public in and for Ux State of Texas 



CONSENT OF SUBORDTNATION OR LJXN TO 
DECLARATION AND MASTER DEED FOR THE CENTRUM CONDOIi1WNM 

Citicorp USA, Inc. ("Mortgagee"), which is the holder of (i) a Deed of Trust, Security 
Agreement, Financing Statement and Assignment of Rental dated November 17, 1995, executed 
by Centrum G.S., Ltd., as Grantor, to Steven L* Wilson, Trustee, for the benefit of Mortgagee, as 
Beneficiary, recorded at Volume 95229, page 3276 and re-recorded at Volume 96010, page 
3478, Real Property Records of Dallas County, Texas, as amended and extended by Renewal and 
Extension ofNote and Liens dated as of December 13, 1999, executed by Centrum G.S. Ltd. for 
the benefit of Mortgagee, recorded at Volume 99245, page 612, Real Property Records of Dallas 
County, Texas, (ii) a Second Lien Deed of Trust, Security Agreement, Financing Statement and 
Assignment of Rental dated as of December 13, 1999, executed by Centrum 0. S., Ltd., as 
Grantor, to Steven L. Wilson, Trustee, for the benefit of Mortgagee, recorded at Volume 99245. 
page 630, Real Property Records of Dallas County, Texas, and (iii) a Third Lien Deed of Trust, 
Security Agreement, Financing Statement and Assignment of Rental dated as of August 23, 
2001, executed by Centium G. S., Ltd, Centrum Plaza, Ltd. and Centrum Towers, Ltd., 
collectively as Grantor, to Steven L. Wilson, Trustee, for the benefit of Mortgagee, recorded at 
Volume 2001 172, page 7871, Real Property Records of Dallas County, Texas (collectively, the 
"Deed of Trust"), and covering the Property described in the foregoing Second Amended and 
Restated Declaration of the Centrum Master Condominium (the "Declaration"), to be recorded in 
the Real Property Records of Dallas County, Texas, hereby consents to the recordation thertof, 
and agrees that the lien of the Deed of Trust shall be expressly subject, subordinate and inferior 
to the Declaration. 

This Consent shall not be construed or operate as a release of lien owned and held by 
Mortgagee or any part thertof. 

4% 
EXECUTED the day of 

JCITICORP USA, INC. 

By: 
Adair Miller, Jr., ~ ickhes iden t  

DALLAS: 17D44 00014: 1409817v6 



STATE OF lt'ew YW./C 5 

f 

Before rner- a notay public, on this day personally a p p e a ~ d  
Adair Miller, Jr , Vice President of CITICORP USA, INC., known to me or proved to me 
through Qlplcrvre> r.o . (description of identity card or other document) to be the person 
whose name is dubscribed to the foregoing instrument and acknowledged to me that he executed 
the same in the capacity and for the purposes and consideration therein expressed 

Given under my hand and seal of office this 2 day of August, 2005. 
A 

and for the State of UA Y ~ C  
, 

SEAL 

TRUE AND CORRECT 
C i X Y  OF ORlGl NAL 
Fii-ED !i.j DALLAS 

. , . . - 

2005153 0191; 



EXHJBJT "C" 
PERCENTAGE OWNERSIfiP INTEREST 

IN THE COMMON ELEMENTS 

Unit No. Approximate Square Footage Percentage 
Interest 

Retail Unit 43,615 9.462 
Office Unit 323.636 73.538 

Residential Unit 79,970 17.00 

Exhibit C - Page 1 
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E m m  "D* 
CONSENT OF SUBORDINATION OF LIEN TO 

DECLARATION AM) MASTER DEED FOR THE CENTRUM CONDOMINIUM 

Citicorp USA, Inc. ("Mortgagee"), which is the holder of (i) a Deed of Trust, Security 
Agreement, Financing Statemeni and Assignment of Rental dated November 17, 1995, executed 
by Centrum G.S.. Ltd., as Grantor, to Steven L. Wilson, Trustee, for the benefit of Mortgagee, as 
Beneficiary, recorded at Volume 95229, page 3276 and re-recorded at Volume 96010, page 
3478, Real Property Records of Dallas County, Texas, as amended and extended by Renewal and 
Extension of Note and Licns dated as of December 13, 1999, executed by C e n m  G.S. Ltd for 
the benefit of Mortgagee, recorded at Volume 99245, page 612, h a l  Pmpe~ty Records of Dallas 
County, Texas. (ii) a Second Lien Deed of Trust, Security Agreement, F i c i n g  Statement and 
Assignment of Rental dated as of December 13, 1999, executed by Centrum G. S., Ltd., as 
Grantor, to Steven L. Wilson, Trustee, for the benefit of Mortgage, recorded at Volume 99245, 
page 630, Real Property Records of Dallas County, Texas, and (5) a Tbird Lien Deed of Trust, 
Security Ameement, Financing Statement and Assignment of Rental dated as of August 23, 
2001, executed by Cenhum G. S., Ltd., Centrum Plaza, Ltd. and C e n m  Towers, Lid.. 
collectively as Grantor, toSteven L. Wilson, Trustee, for the benefit of Mortgagee, recorded at 
Volume 2001 172, page 7871, Real Property Records of Dallas County, Texas (collectively, the 
"Deed of Trust"), and covering the Property described in the foregoing Second Aniendcd and 
Restated Declaration of the Centrum Master Condominium (the "Declaration")), to be recorded in 
the Real Propexty Records of Dallas County, Texas, hereby consents to the recordation thereof, 
and agrees that the lien of the Deed of Trust shall be expressly subject, subordinate and inferior 
to tfic Declaration. 

This Consent shall not be construed or operate as a release of lien owned and held by 
Mortgagee or any part themof. 

EXECUTED the - day of ,2005. 

CITICORP USA, n*rC. 

Exhibit D -Page 1 
2005153 0223  



STATE 01: 8 
§ 

C O W Y  OF 5 

Before me , a notary public, on this day personally appeared 
of CITICORP USA, INC., known to me or proved to 

me through [description of identity card or other document) to be the 
person whose name is subscribed to the foregoing instrument and acknowledged to me that he 
executed the same in the capacity and for the purposes and consideration therein expressed. 

Given under my hand and seal of ofice this - day of ,2005. 

Notary Public in and for the state of 

SEAL 

Exhibit D - Page 2 
DALLAS 10428.21-11 5500 11 
DAUAS: l lW40Wl4: 1409111v6 
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EXHIBIT C-1 

TO 

CONDOMINIUM INFORMATION STATEMENT 

FIRST AMENDMENT TO THE 

SECOND AMENDED AND RESTATED 

DECLARATION FOR MASTER CONDOMINIUM 

(The First Amendment to the Second Amended and Restated 
Declaration for Master Condominium follows this Cover Page) 



WHEN RECG;&II, P a R N  TO: 
Locke Liddell & Sapp LLP 
2200 Ross Avenue, Suite 2200 
Dallq Texas 75201-6776 

Ln Attention: Cynthia M. Buckley FIRST AMENDMENT m 

TO THE SECOND AMENDED AND RESTATED 
2 - - 

DECLARATION OF THE CENTRUM MASTER CONDOMINIUM 
("FIRST AMENDMENT") 

- 
B " N 

THIS FIRST AMENDMENT is made this 2& day of , 2006, by the CENTRUM 
CONDOMINIUM ASSOCIATION, INC.. a Texas non-prdfi corporation ('Master Aosociatlon'). - E 

RECITALS 
- 

A On August 8. 2005. the Master Association filed that certain Second Amended and 
E= - 

Restated Dedaration of the Centrum Master Condominium in Book 2005153, Volume E - 
EEz 

136 of the Real Property Records of Dallas County, Texas (the "Master Declaration'), - = 
which governs the Centrum Master Condominium ('Master Condomlnlum") located on 

- = - 
the Property more fully described therein. E 9 

I Esz 
8. The Master Association desires to amend the Master Declaration to expand upon m 

Section 4.08 of the Master Dedaration. E 
e - - 

C. Pursuant to Section 10.02 of the Master Declaration, the Master Declaration may be B 
amended at any time by the affirmative vote or written consent or any combination 
therefore of Members representing 90% of the Allocated Interests. 

D. All capitalized terms not otherwise defined in this Rrst Amendment shall have the 
definitions set fwth in the Master Dedaration. 

NOW THEREFORE, the Master Declaration is hereby amended as set forth below. 

1. The following language win be added to the end of Section 4.08: 

"Any Owner that subdMdes its Unit pursuant to the provisions of this Master Declaration 
is authorized in mnnectlon with the collection of Assessments to license and will in any Sub 
Unit Dedaration license the SutAJnH Condominium Association to collect a pro rata (or 
otherwise allocated) portion of Assessments from each Sub-Unit Owner. If a Subunit 
Condominlum Association fails to timely deliver any portion of Assessments. then after the 
Master Assodation gives 15 days notice to'the Sub-Unit Condomlnlum Assodation, the license 
to the Sub-Unit Condominlum Asdation to collect Assessments shall terminate, and the 
Master Association, in its sole and absolute discretion and in addition to any other remedies or 
lien rights the Master Association may have under this Master Dedaration. may enforce its lien 
as against the applicable Sub-unit (e.g.: a Subunit that falls or has falled to pay its pro rata 
portion of Assessments) without the jdnder ofthe Sub-Unit Condomhiurn Assodatlon.' 

2. Except as amended hereby, the Master Dedaration remains in full force and effect as 
wiginally executed. 



IN WITNESS WHEREOF, the undersigned officer of the Cenbum Condominium Asouatm . . 
n, 

Inc, hereby certifies that thls First Amendment has received the requisite approval pursuant to 
Section 10.02 of the Master Dedaration. 

CENTRUM CONDOMINIUM 
ASSOCIATION. INC., 
a Texas non-prafit -ration 

By: 
Name: W 4 4 n  E. 

6 &  
f V'DO 

Title: (/-I h g r ~ T  

&. - Thk i n 7  waacknowledged before me thi2-?-- day Ofe, by 
1 SlbtlJ of CENTRUM CONDOMINIUM 

!dOC%ON?NC., :Texas nE&t CO&, behalf of said 

Z~~CIEW&W G u - L o L 3  
Printed Name of Notary Public 

My Commission Expires: 



CONSENT OF SUBORDINATION OF LIEN TO 
DECLARATION AND MASTER DEED FOR THE CENTRUM CONDOMINIUM 

Clticorp USA, Inc. ("Mortgaaee"), which is the holder of (i) a Deed of Trust, Security 
Agreement, Financing Statement and Assignment of Rental dated November 17, 1995, 
executed by Centrum G.S., Ltd., as Grantw, to Steven L. Wilson, Trustee, for the benefn of 
Mortgagee, as Beneficiary, recorded at Volume 95229, page 3276 and re-recorded at Volume 
96010, page 3478, Real Property Records of Dallas County, Texas, as amended and extended 
by Renewal and Extension of Note and Liens dated as of December 13, 1999, executed by 
Centrum G.S. Ltd. for the benefit of Mortgagee, recorded at Volume 99245, page 612. Real 
Property Records of Dallas County, Texas. (ii) a Second Lien Deed of Trust. Security 
Agreement, Financing Statement and Assignment of Rental dated as of December 13, 1999, 
executed by Centrum G.S., Ltd., as Grantor to Steven L. Wason, Trustee, for the benefit of 
Mortgagee, rec~rded at Volume 99245, page 630, Real Property Records of Dallas County, 
Texas, (iii) a Third Lien Deed of Trust, Security Agreement. Financing Statement and 
Assignment of Rental dated as of August 23, 2001, executed by Centrum G.S., Ltd., Centrum 
Plaza, Ltd. and Centrum Towers, Ud., collectively as Grantor, to Steven L. Wilson. Trustee, for 
the beneffi of Mortgagee, recorded at Volume 2001172, page 7871. Real Property Records of 
Dallas County, Texas, and (hr) a Fourth Lien Deed of Trust, Security Agreement. Financing 
Statement and Assignment of Rental dated as of September 23, 2005, executed by Centrum 
G.S., Ltd., Centrum Plaza, Ltd., and Centrum Towers, Ltd., collectively as Grantor, to Steven L. 
Wilson, Trustee, for the beneffi of Mortgagee, recorded at Volume 2005187, page 14708, Real 
Property Records of Dallas County, Texas (collectively, the 'Deed of Trust'), and covering the 
Property described In the foregoing First Amendment and the Master Declaration, hereby 
consents to the recordation thereof, and agrees that the lien of the Deed of Trust shall be 
expressly subject, subordinate and inferior to the Master Declaration including the First 
Amendment. 

This Consent shall not be construed or operate as a release of lien owned and held by 
Mortgagee or any part thereof. 

A 

EXECUTED t h e e  day of February, 2006. 

Name: 
Title: ID 

Vice President 



STATE OF NEW YORK 5 - - Ef § 
COUNTY OF- 5 

public, on this day personally appeared 
ClTlCORP USA, INC., known to me or 

identity card or other document) to be the 
and acknowledged to me that he 

r- --  - - 
executed the-same in the capacity and for the purposes and consideration therein expressed. 

Given under my hand and seal of o 

Nomy Public. State of Nevr Ycd 
No. 414982039 

Qualified m Cueens Cwm 
h s w m  b ~ t e ,  May 28. d 

FILED QND RECORDED 
O F F I C I a  PUBLIC RECORDS 

-&/a- 
Cynthia Figueroa Caihoun, h t y  clerk 

Dall-s h t y  ~ R S  
fiprll 18. 2006 03:12:12 Lm 

DALLAS 11 10853-3 5500.11 



EXHIBIT D 

TO 

CONDOMINIUM INFORMATION STATEMENT 

ARTICLES OF INCORPORATION FOR MASTER ASSOCIATION 

(The Articles of Incorporation for Master Association follows this Cover Page) 



Corporations Scction 
P.O.Box 13697 
Austin, Texa~ 787 11-3697 

Office of the Secretary of State 

Roger Williams 
Secretary of Stah 

August 08,2005 

Capitol Services Inc 
P 0 Box 1831 
Austin, TX 78767 USA 

RE: CENTRUM CONDOMINIUM ASSOCIATION, INC. 
Fie Number 129617901 

It has been our pleasure to file the restated articles for the referenced entity. Enclosed is the certificate 
evidencing filing. Payment of the filing fee is acknowledged by this letter. 

If we may be of fiuther service at any time, please let us know. 

Sincerely, 

Corporations Section 
Statutory Filings Division 
(5 12) 463-5555 

Enclosure 

Come visit us on the internet at h~I/w~~dm.state.kud 
Pbone: (512) 463-5555 Fax: (512) 463-5709 m. 7-1-1 
Prepared by: Micbelk Morin Document 9993208WO2 



Corporations Sation 
P.O.Eox 13697 
Austin, Texas 7871 1-3697 

Roger Williams 
Secretaly of Stafe 

Office of the Secretary of State 

CERTIFICATE OF RESTATED ARTICLES 
OF 

CENTRUM CONDOMINIUM ASSOCIATION, INC. 
129617901 

The undersigned, as Secretary of State of Texas, hereby certifies that the Restated Articles for the above 
named entity have been received in this office and bave been found to conform to law. 

ACCORDINGLY the undersigned, as Secretaty of State, and by virtue of the authority vested in the 
Secrem by law hereby issues this Certificate of Restated Articles. 

Dated: 08/08/2005 

Effective: 08/08/2005 

. 
Roger Williams 
Secretary of State 

Come visit us on the internct at http:l/www.sos.datc.ausl 
Phonc: (512) 463-5555 Fax: (512) 463-5709 TIY: 7-1-1 
Prepared by: Michcllc Morin Document: 99932080002 



FILED 
In the Office of b e  

Secretary of State of Texas 

SECOND WNDED AND RESTATED AUG 0 8 2005 
ARTICLES OF INCORPORATION Cor630~fiofls Seaon 

OF 

.CENTRUM CONDOMINIUM ASSOCIATION. INC. 

CENTRUM CONDOMINIUM ASSOCIATION, INC, a Texas norrprofit corporation 

(the "Comorafion"), pursuant to the provisions of Article 4.06 of the Texas Non-Profit 

Corporation Act (the 'w), hereby adopts Amended and Restated Articles of Incorporation of 

the Corporation which accurately copy the Articles of Inwpration of the Corporation and all 

amendments thereto that are in effect to date and as further amended by such Amended and 

Restated Articles of Incorporation as hereinafter set forth and which contain no other change in 

any provision thereof. The amendments contained herein have been effected in conformity with 

the provisions of the Act 

ARTICLE I 

The name of the Corporation is CENTRUM CONDOMINIUM ASSOCIATION, INC. 

ARTICLE I1 

The following amendments to the Articles of Incorpration were adopted at a meeting of 

the members of the Corporation on August 8,2005: 

1. The first amendment deletes the prior ARTICLE ONE of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE I of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE ONE, pertaining to 

certain definitions. 

2. The second amendment deletes the prior ARTICLE TWO of the Amcnded and 

Restated Articles of Incorporation in its entirety and ARTICLE I1 of the Articles of 



Incorporation in its entirety and replaces them with a new ARTICLE TWO, setting out 

the name of the Corporation 

3. The third amendment deletes the prior ARTICLE THREE of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE 111 of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE THREE to reflect 

the term of the Corporation. 

4. The f d  amendment deletes the prior ARTICLE FOUR of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE IV of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE FOUR to state the 

purposes and powers of the Corporation. 

5. The tifth amendment deletes the prior ARTICLE FNE of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE V of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE FIVE to state the 

place of business and registered ofice of the Corporation. 

6. Thc sixth amendment deletes the prior ARTICLE SM of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE VI of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE SIX to state the 

names and addresses of current the directors of the Corporation. 

7. The seventh amendment deletes the prior ARTICLE SEVEN of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE VII of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE SEVEN to describe 

the Members. 



8. The eighth amendment deletes the prior ARTICLE EIGHT of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE VJJI of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE EIGHT to describe 

the voting rights of Members. 

9. The ninth amendment deletes the prior ARTICLE NINE of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE IX of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE NINE regarding 

merger and consolidation by the Corporation. 

10. The tenth amendment deletes the prior ARTICLE TEN of the Amended and 

Restated Articles of Incorporation in its entirety and ARTICLE X of the Articles of 

Incorporation in its entirety and replaces tbem with a new ARTICLE TEN regarding 

indemnification of the members of the Board of Directors and officers of the Corporation. 

11. The eleventh amendment deletes the prior ARTICLE ELEVEN of the Amended 

and Restated Artides of Incorporation in its entirety and ARTICLE XI of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE ELEVEN regarding 

amendment of the Articles of Incorporation. 

12. The twelfth amendment deletes the prior ARTICLE TWELVE of the Amended 

and Restated Articles of Incorporation in its entirety and ARTICLE XU of the Articles of 

Incorporation in its entirety and replaces them with a new ARTICLE TWELVE regarding 

distribution of assets upon dissolution 

ARTICLE In 

The above amendments were adopted at a meeting of the sole member of the Corporation 

on August 8, 2005, at which a q u o m  was presenf and d l  amendments received at least two- 



rttizds of the votes whi& m e m h  present at such mee& in person or by proxy were enlitled to 

cast. All such amendmenu w m  cffccted in c d r m i t y  with provisions of rhc Tcxss Non- 

Profit Corporadon Act 

'Ihe Articles of lncorporatlon of the corporation and all medments them and 

M e d  and Rcst&d Articles afhmqxmtion are hereby qemdcd by the Second Amendui 

and Restated Afiicles of Incapmtion attached hedo as Erhibit U ~ "  which M d y  copy 

rhe emire two &reof as amended as above set forth. 

-TED effective as of this 8" day of AugusS 2005. 

William Sudo. Prcsldcnt 

STATEOF 1 
) 3%: 

ofi the '*yo;- 2005, wore n u  perscndy came WiNant sudo. to 
bcknown, who,beibyme.d~ngdiddeposcandsay tharhejsdieheenidentof ~rnuum 
Condorniaium Assaciacion, Inc., h e  eorpolatim d c s a i i  in and which cxecuied thc bwcgoing 
mstrrrment; and dmt M signed his name titmeto by &rity of board of directors of said 
wrporaiion 



EXIllBIT "A" 

(atfacbed) 

DALLAS: IW.CUl14: 1391mv4 



SECOND AMENDED AND RESTATED ARTICLES OF INCORPORATION 

CENTRUM CONDOMINIUM ASSOCIATION, WC. 

The Centrum Condominium Association, Inc., a Texas non-profit corporation (the 
"Association"), pursuant to the provisions of Article 4.06 of the Texas Nowprofit Corporation 
Act (the "Act"), hereby adopts the Second Amended Articles of Incorporation of the Corporation 
which accurately copy the Articles of Incorporation of the Corporation and all amendments 
thereto that are in effect to date and as huther amended by such Second Amended and Restated 
Articles of Incorporation as hereinafter set forth and which contain no other change in any 
pmvision thereof. The amendments contained herein have been effected in conformity with the 
provisions of the Act. 

ARTICLE ONE 

DEFINITIONS 

The following words, when used in lhese Articles of Incorporation, shall have the 
following meanings: 

(a) "Accers Easemenf' means a perpetual, irrevocable and non-exclusive 
easement and right of access and entry to each Unit and Limited Common Elements as 
may reasonably be necessary for (i) the maintenance, repair or replacement of any of the 
Common Elements thereon or accessible therefrom, (iij the making of emergency repairs 
therein necessary to prevent damage to the Common Elements or to any Unit, (iii) the 
evacuation of all or any part of the Property in the event of an emergency, (N) the police 
d e p m e n t ,  fire department, emergency medical s e ~ c e s  or similar persons in response 
to an emergency situation, and (v) such other reasonable purposes as are deemed by the 
Association to be necessary for the performance of the obligations of the Association as 
described in the Declatation and in the Bylaws. 

(b) "Act" shall mean Uniform Condominium Act, Texas Property Code, 
Chapter 82, Section 82.001 d. m., as amended from time to time. 

(4 "Allocated Iizferests" shall mean the undivided interests in the 
Common Elements and Votes in the Association allocated to each Unit a s  reflected on 
Exhibit C hereto. 

(4 "Articles" shall mean such articles of incorporation of the 
Association, as the same may be amended from t h e  to time. 

(el "Assssmenfs" shall mean Monthly Assessments, Special 
Assessments and Individual Assessments, fees described in Aticle IV of the Declaration, 
together with dues, fees, charges, interest, late fees, Gnes, collection costs, attorney's 

DALLAS: 170114.0a314: 13718PM 



fees, and any other amount due to the Association by the owner of a Unit or levied 
against a Unit by the Association. 

( fl "AssochSonn shall mean the Centrum Condominium Association, Inc, 
a nonprofit corporation organized pursuant to the Texas Non-Profit Corporation Act, and 
mated for the pmposes and possessing the rights, powers and authority set forth in the 
Declaration and in the Articles. 

(9) "Board of Directors" or "Board" shall mean the governing body of 
the Association, elected pursuant to the Bylaws of the Association from time to time. 

@) "Buildinggg shall mean the structure located on the Land in which the 
Units are located. 

( i )  "Bylaws" shall mean such bylaws of the Association adopted by the 
Board, and as the same may be amended h m  time to time. 

a) "Common Elenienlr" shall mean all portions of the Condominium, 
including both the General Common Elements and the Limited Common Elements, but 
excluding the Units. 

(3) "CoPnmon Elemenfs Ensemenr shall mean a perpetual, irrevocable 
and non-exclusive easement over the General Common Elements for ingress to and 
egress &om each Unit, together with the non-exclusive right to use and enjoy the General 
Common Elements, and the exclusive right to use and enjoy the Limited Common 
Elements appurtenant to each Owner's Unit (subject to the rights of other Owners to use 
and enjoy such Limited Common Elements if appurtenant to more than one Unit). 

(1) "Common Elpenre~" shall mean all costs and expenses for which the 
Association is responsible, including those related to: (i) m a i n w e  and repair of the 
General Common Elements and those Limited Common Elements for which the 
Association is responsible under Section 5.02B of the Declaration; (ii) casualty, public 
liability and other insurance coverage required or permitted to be maintained by the 
Association under the Governing Documents; (iii) utilities relating to the General 
Common Elements and to the Limited Common Elements to the extent they are not 
separately metered; (iv) allocations to the working capital fund, (v) professional services 
for the Association, such as management, accounting and legal services and (vi) such 
other msts and expenses as may be reasonably related to the proper maintenance, care, 
operation and management of the General Common Elements and the administration of 
the Association 

(m) "Condominium" shall mean the form of real property established by 
the Declaration with respect to the Property, in which portions of the Property are 
designated for individual ownership or occupancy and the remainder of the Property is 
designated for common ownership or occupancy solely by the owners of such remainder, 
and containing a maximum of three (3) Units consisting of the Office Unit, the Retail 
Unit and the Residential Unit. 



(4 "ComujJ" s h d  mean Dallas County, Texas. 

(0) "DecCard shall mean Centrum G. S., Ltd, its successors and any 
assignee who shall receive by assignment from the said Declarant all, or a portion, of its 
rights hereunder as such Declamt, by an instrument expressly assigning such rights as 
Declarant to such assignee. 

(P) "Declaration" shall mean this Second Amended and Restated 
Declaration for The Ccntnrm Master Condominium, and all recorded amendments 
thereto, which Declaration and ail amendments thereto, shall be recorded in the County. 

(d "Easemenfs" shall mean those easements described in Section 2.09 of 
the D e c l d o n  

(r) "Eligible Holder" shall mean and include any of the following who 
hold or service a Mortgage on a Unit and who have made written request (such request to 
state the name and address of the party requesting notice and the Condominium number) 
to the Association for notice of any of the matters referred to in Section 6.02 or &&g 
lo.oz hereof, 

(i) Federal Home Loan Mortgage Corporation ("FHLMC"); 

(ii) Fannie Mac ("Fannie Mae") or other similar government agencx 

(iiu) Any bank, inveshnent bank, pension fund, investment fund, savings and 
loan association, modgage company, insurance company, or other 
financial institution or any affiliate of any of the foregoing, or any 
successor or assign acquiring a Mortgage or debt secured by a Mortgage, 
in whole or in part, from any of the foregoing or their respective atliliates, 
s u m o n  and assigns, or any other financial institution approved by tbe 
Board; and 

(iv) Any trust, partnership or other entity formed as part of a publicly issued or 
privately placed mortgage-backed securities or other securitization 
transaction or any scrvica, master servicer or special serviccr sehvicing 
the Mortgage in connection with such transaction. 

(s) "Ekpanrion Area" shall mean a strip approximately 20 feet wide around 
the perimeter of the courtyard located on the ground level, which is reflected on the Plan 

(t) "General Commorz EIemenLF" shall mean all portions of the Common 
Elements that are not Limited Common Elements, including, as a way of illustmtion and 
not limitation: (i) the Land, (ii) all s t r u c d  components of the Building, foundations, 
piers, load bearing walls, columns, and communication ways; (iii) loading dock area; (iv) 
compartments or installations of central services such as power, light, gas, water, 
refiigeration, central heat and air. reservoirs, water tanks and pumps, boilers serving the 
Residential Unit and another Unit or Units, except as otherwise provided, (v) a11 Systems 



serving the Residential Unit and another Unit or Units, (vi) trash compactor, (vii) the 
exterior skin of the Building, and (viii) [US~ANPSTAIRWAYS THATARE GCESJ. 

(u) "Governing Doementr." Individually and collectively, the Act, Articles, 
Bylaws, Master Declaration, and Regulations (if any). 

(v) "IndividudAssessmenLr" shall mean assessments levied by the Board of 
Directors against one or more but less than aU Owners pursuant to Section 4.12 of the 
Declaration 

(w) "Itrsurance Pmeedrn shall mean any and all proceeds recejved by an 
Owner from an insurance company as a result of a casualty loss in co~ec t ion  with the an 
Owner's Unit. 

(x) "Land" shall mean the land described on Exhibit "A" attached to the 
Declaration, together with all and singular the rights and appurtenances pextaining 
thereto. 

Q "Limited Common Ekinertts'' shall mean those portions of the Common 
Elements that are allocated by the Declaration and the Plan for the exclusive use of one or 
morc, but lcss than all, of the Units. 

(z) "Mainienance Stnndar6' shall mean maintenance in good repair in an 
amactive and clean mndition, including the opeeration, upkeep, repair and restoration. 
ordinary wear and tear excepted, to the extent necessary to maintain the Condominium or 
Units, as applicable, in a condition reasonably suitable for its intended purpose and 
consistent with an upscale mixed-use business and residential project 

(aa) "Managing Agent' or "Manager" shall mean the person or firm with 
whom the Association contracts for the day-today management of the Property andlor 
the adminiswation of the Association and the Condominium. 

@b) "Member" shall mean and refer to each Owner (iicluding Declarant) as 
provided herein in Article Seven 

(cc) "Monthly Assessnrentr" shall mean the monthly assessments established 
pwsuant to Section 4.02 of the Declaration by the Board of Directors to pay certain 
Common Expenses when due. 

(dd) '%gagen shall mean a first lien deed of trust or a fmt lien mortgage on 
one or morc Units. 

(ee) "Morfgagee" shall mean a beneficiary under or holder of a Mortgage who 
has given to the Association written notice that it is the beneficiary under or holder of a 
Mortgage affecting all or any part of the Project, as hereinafta defined 

(A) "Owner" shall mean and refer to every person or entity who is a record 
owner of a fee interest to a Unit, but does not include: (a) any Person having an inkzest in 



a Unit solely as security for an obligation, or (b) a Sub-Unit Owner. Any Sub-Unit 
Condominium Association shall be deemed the "Owner" of the Unit for which the Sub- 
Unit Condominium Association is formed, for all p-es unless expressly noted 
otherwise. 

(gg) "Past Due Rate" shall mean the maximum lawful rate of interest under 
Texai law or, if there be no maximum lawful rate, the rate of eighteen percent (1 8%) per 
BMum. 

(hh) "Person" shall mean any individual, corporation, w h i p ,  l i i t e d  
liability company, joint ventwe, estate, tnist, uninwprated association and any 
fiduciary acting in such capacity on behalfof any of the foregoing. 

(ii) "Ptan " shall mean the plats and plans desaibed on Exhibit "B" to the 
Declaration, including, without limitation, a survey plat of the Land and dimensional 
drawings that horiwntally and vertically identi@ and describe the Units and the.Common 
Elements. 

fjj) "Projed' shall mean a l l  Building, pavement, fencing, landscaping, 
recreational facilities, plumbing, electrical and telephone l i i  and computer cables and 
man-made objects of every type, existing or placed on the Land 

(kk) "Properly" shall mean the Land and all improvements, easements and 
appurtenances thaeto. 

0) "ReuUocutwn Percentagen shall mean the percentage of undivided 
interest of each Owner in the Common Elements as determined by dividing (a) the square 
footage of each Unit following a change in the square footage of the Project due to a 
casualty or condemnation by @) the sum of the square footages of all Units and the 
Common Elements following the casualty or condemnation. 

(mm) "Regufutions" shall mean the rules and regulations of the Association 
initially adopted by the Board of Diectors and relating to the appearance, use and 
occupancy of the P r o m ,  including exterior appearance, use and occupancy of the 
Units, as amended from time to time, if any. 

(M) "Rent? many any and all rental or other income rewived by an Owner in 
comection with the leasing of an Owner's Unit. 

(00) "Special Assesmnts" shall mean special assessments established by the 
Board of Directors under the provisions of Sections 4.09 and 8.01 of the Declaration from 
time to time. 

(pp) "Sub-UniP' shall mean a portion of any Unit designated for separate 
ownership as created and identified in a Condominium Declaration for Sub-Unit 
Condominium executed by the Owner of that Unit and recorded inthe Real Property 
Remrds of the County. 



(qq) "Sub-Unit Condominium" shall mean a condominium regime which may 
be formed by an Owner, the name of which is to be determined by the Owner prior to 
conveying or leasing the first Sub-unit, and which may designate a Sub-Unit 
Condominium Association to act on behalf of all Sub-Unit Owners under the Declaration. 
The term ''Sub-unit Condominium" shall refer to the Residential Unit Sub- 
Condominium 

(rr) "Sub-Unit Condominium Association" shall mean a Texas non-profit 
association created as a part of a Sub-Unit Condominium to act on behalf of the Sub-Unit 
Owners under the Declaration 

(ss) "Sub-Unit Owner" shall mean any Person wtu, holds fee simple title to a 
Subunit including an undivided interest in a Sub-unit Condominium, but does not 
include a Penon having any interest in a Sub-Unit solely as security for an obligation 

(tt) "Sttpport Eusement' shall mean a perpetual and irrevocable easement for 
support of al l  foundations, footings, columns, girders, support beams and any and al l  
other structural members that support, uphold or are apart of& Building. 

(UU) "SySemsms' shall include, but not be limited to, all furtures, equipment, 
pipes, lines, wires; computer cables, shafts, conduits and other systems used in the 
production, healiig, cooling andlor hansmission of air, waw; gas, electricity, 
communications. waste water, sewage, and audio and video signals. 

(w) Tenanf' shall mean any Person having the right to occupy a Unit or a 
portion of  a Unit pursuant to a lease granted by an Owner or a Sub-unit Owner. 

(ww) 'UniP shall mean a physical portion of the Condominium that is 
designated for separate ownership or occupancy (the boundaries of which are depicted on 
the P1an);with the unrestricted right of ingress thereto and e p s s  therefion through the 
Common Elements, and an undivided interns appurtenant to the Unit, in and to the 
Common Elements, and which shall include (i) all Systems which exclusively save  such 
Unit, (i) the fioish material, fixtures and appliances contained in the Unit, and (i) a l l  
heating or air conditioning equipment located within and serving a Unit exclusively, but 
excludes (x) my of the stmctural components of the Building in which such Unit is 
located and (y) Systems which serve more than one Unit, all as subject to and further 
described in Section 82.052 of the Act. The tam ''Unitn shall not encompass the 
individual Sub-Units or a Sub-Unit Condominium. 

(=I "Ulilip Earemenr" shall mean a perpetual, irrevocable and non- 
exclusive easement for utilities, including for electric, gas, water, cable and satellite 
television and computw servica 

ARTICLE TWO 



The name of the Association is the Centnun Condominium Association, Inc.. 

ARTICLE THREE 

The period of duration of the Association is perpetual. 

ARTICLE FOUR 

PURPOSES AND POWERS 

The Association is a nonprofit corporation and does not contemplate pecuniary gain or 
profit to the Members thereof. The specific purposes for which it is formed are to provide a 
governing body for all the Owners for the acquisition, construction, management, maintenance, 
repair, replacement and. care of the Common Elements, and to preserve the beautification of the 
Common Elements pursuant to Article III of the Declaration, and for tbese purposes: 

(a) To borrow money and to acquire (by gift, purchase or otherwise), own, 
hold, improve, build upon, operate, maintain, convey, sell, lease, transfer, dedicate for 
public use or otherwise dispose of real or personal property in connection with the affairs 
of  the Association; 

@) To klly maintain utility services for the General Common Elements as 
set forth in Section 5.02 of the Declaration, and maintenance of utility systems in the 
General Common Elements, and any required structural repairs as set forth in Section 
5.02 of the hlaration; 

(c) To exercise all of the powers and privileges and to perform all of the 
duties and obligations of the Association as set forth in the Declaration, and reference to 
the Declaration is hereby made for all purposes; 

(dl To fix, levy, collect and enforce payment by any lawful means, all 
charges or assessments provided for by the terms of the Declaration and to pay all 
expenses in connection the~ewith and all office and other expenses incident to the 
conduct of the business of the Associalion, including any licenses, taxes or governmental 
charges which may be levied or imposed against the Camrnon Elements or any other 
property owned by the Association; 

(e) Insofar as permitted by law, to do any other thing that, in the opinion 
of the Board of Directors, will promote the common benefit and enjoyment of the 
residents of the Project; provided that no part of the net earnings of the Association shall 
inure to the benefit of or be diskibutable to any Member, Director or officer of the 
Association, or any private individual (except that reasonable compensation may be paid 
for s c ~ c e s  rendered to or for the Association effecting one or more of its purposes), and 
no Member, Director or officer of the Association, or any private individual, shall be 
entitled to share in the distribution of any of the corporate assets on dissoMon of the 



Association; and provided further, that no part of the activities of the Association shall be 
wrying on propaganda, or otherwise attempting to influence legislation, or participating 
in, or intervening in (icludii the publication or distribution of statements), any political 
campaign on behalf of any candidate for public office. 

ARTICLE FIVE 

PLACE OF BUSINESS: REGISTERED OFFICE, 

The principal place of business of the Association will be at 3102 Oak Lawn Avenue, 
DalIas, Texas 75219. The post office address of the initid registered office of the Association is 
3102 Oak Lawn Avenue, Dallas, Texas 75219 and the name of its initial registered agent at such 
address is Jeff Shea 

ARTICLE S M  

The business and affairs of the Association shall be managed by a Board of Directors 
which shall consist of not less than ! h e  (3) nor more than seven (7) members, the exact number 
to be fixed fiom time to time by the Owners. The initial Board of Directors shall mnsist of three 
(3) members and as of the f M  meeting of Unit Owners held a h  the conveyance of the 
Residential Unit, the Board shall consist of seven (7) members selected as set forth in Article III, 
of the Declaration Notwithstanding other provisions r e g d i g  voting, following the expansion 
of thc Board to seven (7) Directors, a majority in number of the Duectors, that is four (4), shall 
be selected or elected by the Office Unit Owner, with a majority of the remaining Directors, that 
is, two (2) out of three (3) Directors, other than the D i o r s  selected by the Office Unit Owner 
to be selected by the Residential Unit Owner, and the remaining Director (other than the 
D i t o r s  selected by the Office Unit Owners and the Residential Unit Owners), that is one (1) 
D i t o r  shall bc selected by the Retail Unit Owner. Ilirectors may be removed and vacancies on 
tb Board of Directors shall be filled in the manner provided for in the Bylaws. The. membership 
of the Board sball also be subject to such additional conditions or restrictions a s  arc set forth in 
the Declaration. 

The names and addresses of the persons who are to act initially in the capacity of 
d i n  until the selection of their successors are: 

William Sudo 3 102 Oak Lawn Avenue 
Dallas, Texas 7521 9 

Jack Eimer 3 102 Oak Lawn Avenue 
Dallas. Texas 75219 

Jeff Shea 3 102 Oak Lawn Avenue 
Dallas, Texas 75219 



Sue Lipton 3102 Oak Lawn Avenue 
Dallas, Texas 75219 

M i  Ogden 3 102 Oak Lawn Avenue 
Dallas, Texas 75219 

Steve Levin 3111 Wdbm 
Dallas, Texas 7521 9 

Craig C a h l l i  3 11 1 Welbom 
Dallas, Texas 75219 

ARTICLE SEVEN 

MEMBERS 

Every person or entity who is now or hereaftez becomes an Owner shall automatically be 
a member of the Association, and membership in the Association shall be appurtenant to and 
may not be separated fiom ownership of any Condominium. Change of membership in the 
Association shall be established only when the following have been accomplished: 

(a) An assignment or other instrument of transfer establishing a change in 
the record title to a Condominium shall have been duly executed and recorded in the 
office of the County Clerk of Dallas County, Texss; and 

(b) The owner transferring the Condominium s h d  have notified the 
Board of D i p s  in writing of the name and address of the transferee and the nature of 
the transfer and the Unit traderred, as well as such other information lelative to the 
transfer and transferee as the Board of Diectm may reasonably request Such notice 
shall also contain an executcd or certified copy of the instrument of transfer. 

The provisions of this p q p h  shall not apply to sales of Condominiums by Dec1-t 

The interest and proportionate share of each Member in the Association shall not be 
assigned, hypothecated or tmusfened in any manner whatsoever except as an appurtenance to a 
Condominium. 

Any and all obligations, limitation, rights, benefits, or butdens as established in this 
Declaration which are vested in or upon a Subunit Owner shall automatically become the 
obligalions, limitations, rights, benefits, or burdens of the Sub-Unit Condominium M ~ a t i o n ;  
except that the foregoing will not relieve any Owner, any Sub-unit Owner, any Unit or any Sub- 
Unit from any obligation to pay Assessments under the Declaration. 

ARTICLE EIGHT 

VOTING RIGFITS OF MEMBERS 



Each Owner shall automatically be a member of the Association, provided that each Sub- 
Unit Condominium Association (or designated representative if no Sub-Unit Condominium 
Association has been created) shall be a member of the Association in lieu of the Owner of each 
Sub-Unit ~ n d o m i n i m  or any of its SubUnit Owners. Each member of the Associition shall 
be entitIed to cast one vote. The Sub-Unit Condominium acting &ugh its Sub-Unit 
Condominium Association (or its designated representative if no Sub-Unit Condominium 
Association has been created) shall be entitled to cast the vote of the Owner of the Unit from 
which the Sub-Unit Condominium was created. AU voting rights of an Owner may be suspended 
during any period that such Owner is delinquent in the payment of any Assessment duly 
established pursuant to Article IV of the Declaration, or otherwise in default under the tern of 
the Declaration, the Bylaws or the Regulations. Following an Owner's cure of any such 
delinquency or default in full, its voting rights shall be completely reinstated 24 hours after such 
cure is effected. Any Owner may assign its voting rights to any other Owner by use of a proxy 
in accordance with the Act 

ARTICLE NINE 

MERGER AND CONSOLIDATION 

To the extent permitted by law, the Association may participate in mergers and 
consolidations only with other nonprofit corporations organized for the same general purpose as 
the Association. 

ARTICLE TEN 

INDEn/INIFICATlON OF DIRECTORS AND OTHERS 

The Members of the Board of Directors and officers of the Association shall not be 
personaIly liable to the Association, Owners or others for any mistake of judgment or for any 
acts or omissions made in good faith acting as such Board members or oEcers individually or 
collectively. Each member of the Board of Directom and each officer shall be indemnified by 
the Association against an. expenses and liabilities, including attorneys' fees, reasonably incued 
by or imposed upon him. in3 connection with any procecdiig to which he may be a party, or in 
which he may become involved, or any settlement thereof, by reason of his being or having been 
a member of the Board of Directors or an officer of the Association, whether or not he is a 
member of the Board of Directors or an officer at the time such expenses are incurred, except in 
such cases wherein the member of the Board of Directors or officer is adjudged guilty of willful 
misfeasance or malfeasance in the uerformaoce of his duties; wovided that in the event of a 
settlement, the indemnjfication shail apply only when the ~ o i d  of Directors approves such 
settlement and reimbursement as bemg in the best interests of the Association. 

ARTICLE ELEVEN 

mNDIVLENTS 



Except as provided in the Declaration, amendment of these Articles shall require the 
assent of the Members holding at least 67% of the votes in the Association, provided, that no 
amendment shall be made which would cause these Aaicles to be in conflict with the terms or 
provisions of the Declaration or which would change the status and purpose of the Association as 
a nonprofit corporation. 

ARTICLE TWELVE 

DISTRIBUTION OF ASSETS W O N  DISSOLUTION 

Upon dissolution of the Association, the assets both real and personal of the Associalion 
shall be (i) granted, conveyed and assigned to any mapmfit corporation, association, trust or 
other organilation engaged in activities substantially similrrr to those of the Assocjation and 
which are qualified as exempt organizations under the Internal Revmue Code of 1986, or the 
corresponding provisions of any United States Internal Revenue law, or (i) dedicated to 
an appropriate. public agency to be devoted to purposes as nearly as practicable the same as those 
to which they were required to be devoted by the Association 



IN WITNESS WtEREOF, I hnvt here* sd my band as of $he date of 
adcaow1edgemmL 

By: 
William SuQ, M d a t  

on *=alp of u, 2005. before me p p o d l y  came William S*, to 
be known, who, being by me dul#swom, did depose and say that he is the President of Ccnaum 
Condominium Assotintion, hc, the corporation dcscribcd in aad which excctdnd the foregoidg 
insbmcnt; and &at hd signed hi?; name thereto by a w l y  of tht board of directors of said 
corporation 
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SECOND AMENDED AND RESTATED BYLAWS 
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CENTRUM CONDOMINIUM ASSOCIATION, INC. 
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SECOND AMENDED AND RESTATED BYLAWS 

ARTICLE I 

DEFINITIONS 

The following words when used in these bylaws, unless a different meaning or intent 
clearly appears from the context, shall have the following meaning: 

(a) "Access Easement" means a perpetual, irrevocable and non-exclusive 
easement and right of access and entry to each Unit and Limited Common Elements as may 
reasonably be necessary for (i) the maintenance, repair or replacement of any of the Common 
Elements thereon or accessible therefrom, (ii) the making of emergency repairs therein necessary 
to prevent damage to the Common Elements or to any Unit, (iii) the evacuation of all or any part 
of the Property in the event of an emergency, (iv) the police department, fire dFartment, 
emergency medical services or similar persons in response to an emergency situation, and (v) 
such other reasonable purposes as are deemed by the Association to be necessary for the 
performance of the obligations of the Association as described in the Declaration and in the 
Bylaws. 

@) "Acf' shall mean Uniform Condominium Act, Texas Property Code, 
Chapter 82, Section 82.001 et. seq., as amended fiom time to time. 

(c) "Allocated Interests" shall mean the undivided interests in the Common 
Elements and Votes in the Association allocated to each Unit as reflected on Exhibit C hereto. 

( 4  "Articles" shall mean such articles of incorporation of the Association, as 
the same may be amended kom time to time. 

(e) "Assessnzents" shall mean Monthly Assessments, Special Assessments 
and Individual Assessments, fees described in Article IV of the Declaration, together with dues, 
fees, charges, interest, late fees, fines, collection costs, attorney's fees, and any other amount due 
to the Association by the owner of a Unit or levied against a Unit by the Association. 

(f) "Association" shall mean the Centrum Condominium Association, Inc, a 
nonprofit corporation organized pursuant to the Texas Non-Profit Corporation Act, and created 
for the purposes and possessing the rights, powers and authority set forth in the Declaration and 
in the Articles. 
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(g) "Board of Directors" or "Boars' shall mean the governing body of the 
Association, elected pursuant to the Bylaws of the Association fiom time to time. 

Q "Buifding" shall mean the structure located on the Land in which the 
Units are located. 

(i) "Bylaws" shall mean such bylaws of the Association adopted by the 
Board, and as the same may be amended fiom time to time. 

Cj) "Common Elements" shall mean all portions of the Condominium, 
including both the General Common Elements and the Limited Common Elements, but 
excluding the Units. 

(k) "Common Elements Easement" shall mean a perpetual, irrevocable and 
non-exclusive easement over the General Common Elements for ingress to and egress fiom each 
Unit, together with the non-exclusive right to use and enjoy the General Common Elements, and 
the exclusive right to use and enjoy the Limited Common Elements appurtenant to each Owner's 
Unit (subject to the rights of other Owners to use and enjoy such Lbited Common Elements if 
appurtenant to more than one Unit). 

(l) "Common Expenses" shall mean all costs and expenses for which the 
Association is responsible, including those related to: (i) maintenance and repair of the General 
Common Elements and those Limited Common Elements for which the Association is 
responsible under Section 5.02B of the Declaration; (u) casualty, public liability and other 
insurance coverage required or permitted to be maintained by the Association under the 
Governing Documents; (iii) utilities relating to the General Common Elements and to the 
Limited Common Elements to the extent they are not separately metered, (iv) allocations to the 
working capital fund, (v) professional services for the Association, such as management, 
accounting and legal services and (vi) such other costs and expenses as may be reasonably 
related to the proper maintenance, care, operation and management of the General Common 
Elements and the administration of the Association. 

(m) "Condominium" shall mean the form of real property established by the 
Declaration with respect to the Property, in which portions of the Property are designated for 
individual ownership or occupancy and the remainder of the Property is designated for common 
ownership or occupancy solely by the owners of such remainder, and containing a maximum of 
three (3) Units consisting of the Office Unit, the Retail Unit and the Residential Unit. 

(n) "County" shall mean Dallas County, Texas. 

(0) "Declarant" shall mean Centrum G.S., Ltd., its successors and any 
assignee who shall receive by assignment fiom the said Declarant all, or a portion, of its rights 
hereunder as such Declarant, by an instrument expressly assigning such rights as Declarant to 
such assignee. 

(p) "Declaration" shall mean this Second Amended and Restated Declaration 
for The Centrum Master Condominium, and all recorded amendments thereto, which Declaration 
and all amendments thereto, shall be recorded in the County. 



(q) "Easernerrts" shall mean those easements described in Section 2.09 of the 
Declaration. 

(r) "Eligible Holder" shall mean and include any of the following who hold 
or service a Mortgage on a Unit and who have made written request (such request to state the 
name and address of the party requesting notice and the Condominium number) to the 
Association for notice of any of the matters referred toin Section 6.02 or Section 10.02 hereof; 

(i) Federal Home Loan Mortgage Corporation ('FHLMC"'); 

(ii) Fannie Mae ("Fannie Mae") or other similar government agency; 

(iii) Any bank, investment bank, pension fund, investment fund, savings and 
loan association, mortgage company, insurance company, or other 
financial institution or any affiliate of any of the foregoing, or any 
successor or assign acquiring a Mortgage or debt secured.by a Mortgage, 
in whole or in part, fiom any of the foregoing or their respective affiliates, 
successors and assigns, or any other financial institution approved by the 
Board; and 

(iv) Any trust, partnership or other entity formed as part of a publicly issued or 
privately placed mortgage-backed securities or other securitization 
transaction or any servicer, master senricer or special servicer servicing 
the Mortgage in connection with such transaction. 

(s) "Expansion Area" shall mean a strip approximately 20 feet wide around 
the perimeter of the courtyard located on the ground level, which is reflected on the Plan. 

(t) "General Coinnron Elements" shall mean all portions of the Common 
Elements that are not Limited Common Elements, including, as a way of illustration and not 
limitation: (i) the Land; (ii) all structural components of the Building, foundations, piers, load 
bearing walls, columns, and communication ways; ( i )  loading dock area; (iv) compartments or 
installations of central services such as power, light, gas, water, refrigeration, central heat and 
air, reservoirs, water tanks and pumps, boilers serving the Residential Unit and another Unit or 
Units, except as otherwise provided; (v) all Systems serving the Residential Unit and another 
Unit or Units, (vi) trash compactor, (vii) the exterior skin of the Building, and (viii) [list any 
stairways that are GCEs]. 

(u) "Goverrring Documents." Individually and collectively, the Acf Articles, 
Bylaws. Master Declaration, and Regulations (if any). 

(v) "Zndividud Assessments" shall mean assessments levied by the Board of 
Directors against one or more but less than all Owners pursuant to Section 4.12 of the 
Declaration. 

(w) "Insurance Proceeds" shall mean any and all proceeds received by an 
Owner fiom an insurance company as a result of a casualty loss in connection with the an 
Owner's Unit. 



(x) "Larrs' shall mean the land described on Exhibit "A" attached to the 
Declaration, together with all and singular the rights and appurtenances pertaining thereto. 

(y) "Liinited Conrmorr Elernerzts" shall mean those portions of the Common 
Elements that are allocated by the Declaration and the Plan for the exclusive use of one or more, 
but less than all, of the Units. 

(z) "Mainte~zance Standurd" shall mean maintenance in good repair in an 
attractive and clean condition, including the operation, upkeep, repair and restoration, ordinary 
wear and tear excepted, to the extent necessary to maintain the Condominium or Units, as 
applicable, in a condition reasonably suitable for its intended purpose and consistent with an 
upscale mixed-use business and residential project. 

(aa) "Managi~zg Agenf' or "Manager" shall mean the person or firm with 
whom the Association contracts for the day-today management of the Property andlor the 
administration of the Association and the Condominium. 

@b) "Member" shall mean and refer to each Owner (including Declarant) as 
provided herein in Article IU. 

(cc) "Monthly Assessments" shall mean the monthly assessments established 
pursuant to Section 4.02 of the Declaration by the Board of Directors to pay certain Common 
Expenses when due. 

(dd) "Mortgage" shall mean a first lien deed of trust or a first lien mortgage on 
one or more Units. 

(ee) "Mortgagee" shall mean a beneficiary under or holder of a Mortgage who 
has given to the Association written notice that it is the beneficiary under or holder of a 
Mortgage affecting all or any part of the Project, as hereinafter defined. 

(n) "Owner" shall mean and refer to every person or entity who is a record 
owner of a fee interest to a Unit, but does not include: (a) any Person having an interest in a Unit 
solely as security for an obligation, or @) a Sub-Unit Owner. Any Sub-Unit Condominium 
Association shall be deemed the "Owner" of the Unit for which the Sub-Unit Condominium 
Association is formed, for all purposes unless expressly noted otherwise. 

(gg) "Pml Due Rate" shall mean the maximum lawfd rate of interest under 
Texas law or, if there be no maximum lawful rate, the rate of eighteen percent (18%) per annun. 

(hh) "Person" shall mean any individual, corporation, partnership, limited 
liability company, joint venture, estate, trust, unincorporated association and any fiduciary acting 
in such capacity on behalf of any of the foregoing. 

(ii) "Plan " shall mean the plats and plans described on Exhibit "B" to the 
Declaration, including, without limitation, a survey plat of the Land and dimensioil drawings 
that horizontally and vertically identify and describe the Units and the Common Elements. 



(ij) "Project" shall mean all Building, pavement, fencing, landscaping, 
recreational facilities, plumbing, electrical and telephone lines and computer cables and man- 
made objects of every type, existing or placed on the Land. 

(kk) "Property" shall mean the Land and all improvements, easements and 
appurtenances thereto. 

(11) "Reahcation Percentage" shall mean the percentage of undivided 
interest of each Owner in the Common Elements as determined by dividing (a) the square 
footage of each Unit following a change in the square footage of the Project due to a casualty or 
condemnation by (b) the sum of the square footages of all Units and the Common Elements 
following the casualty or condemnation. 

(mm) "Regulations" shall mean the rules and regulations of the Association 
initially adopted by the Board of Directors and relating to the appearance, use and occupancy of 
the Property, including exterior appearance, use and occupancy of the Units, as amended fiom 
time to time, if any. 

(nn) "Re~atx" many any and all rental or other income received by an Owner in 
connection with the leasing of an Owner's Unit. 

(00) "Speciul Assessments" shall mean special assessments established by the 
Board of Directors under the provisions of Sections 4.09 and 8.01 of the Declaration fiom iime 
to time. 

(pp) "Sub-Unit" shall mean a portion of any Unit designated for separate 
ownership as created and identified in a Condominium Declaration for Sub-Unit Condominium 
executed by the Owner of that Unit and recorded in the Real Property Records of the County. 

(qq) "Sub-Unit Condonrinium" shall mean a condominium regime which may 
be formed by an Owner, the name of which is to be determined by the Owner prior to conveying 
or leasing the first Sub-unit, and which may designate a Sub-Unit Condominium Association to 
act on behalf of all Sub-Unit Owners under the Declaration. The term "Sub-unit Condominium" 
shall refer to the Residential Unit Sub-Condominium. 

(rr) "Sub-Unii Condominium Association" shall mean a Texas non-profit 
association created as a part of a Sub-Unit Condominium to act on behalf of the Sub-Unit 
Owners under the Declaration. 

(ss) "Sub-Unii Owner" shall mean any Person who holds fee simple title to a 
Sub-Unit including an undivided interest in a Sub-unit Condominium, but does not include a 
Person having any interest in a Sub-Unit solely as security for an obligation. 

(tt) "Support Easement" shall mean a perpetual and irrevocable easement for 
support of all foundations, footings, columns, girders, support beams and any and all other 
structural members that support, uphold or are a part of the Building. 



(uu) "Sysferrrs" shall include, but not be limited to, all fixtures, equipment, 
pipes, lines, wires, computer cables, shafts, con6uits and other systems used in the production, 
healing, cooling andlor transmission of air, water, gas, electricity, communications, waste water, 
sewage, and audio and video signals. 

(w) "Tenant" shall mean any Person having the right to occupy a Unit or a 
portion of a Unit pursuant to a lease granted by an Owner or a Sub-Unit Owner. 

(ww) "Unit" shall mean a physical portion of the Condominium that is 
designated for separate ownership or occupancy (the boundaries of which are depicted on the 
Plan), with the unrestricted right of ingress thereto and egress therefxom through the Common 
Elements, and an undivided interest, appultenant to the Unit, in and to the Common Elements, 
and which shall include (i) all Systems which exclusively serve suchUnit, (ii) the finish material, 
fixtures and appliances contained in the Unit, and (iii) all heating or air conditioning equipment 
located within and serving a Unit exclusively, but excludes (x) any of the structural components 

.of the Building in which such Unit is located and (y) Systems which serve more than one Unit, 
all as subject to and further described in Section 82.052 of the Act. The term "Unit" shall not 
encompass the individual Sub-Units or a Sub-unit Condominium. 

(xx) "Utilify Easernerzt" shall mean a perpetual, irrevocable and non-exclusive 
easement for utilities, including for electric, gas, water, cable and satellite television and 
computer service. 

ARTICLE I1 

OFFICES 

Section 1. Principal Office. The principal office of the Association shall be located 
in the County of Dallas State of Texas. 

Section 2. Other Offices. The Association may also have offices at such other 
places, within and without the State of Texas, as the Board of Directors may fxom time to time 
determine or as the business of the Association may require. 

Section 1. Membership. The Members of the Association shall from time to time 
consist of and be limited to each person or entity who is then an Owner. Change of membership 
in the Association shall be established only when the following have been accomplished: 

(a) An assignment or other instrument of transfer establishing a change in the 
record title to a Unit shall have been duly executed and recorded in the office of the County 
Clerk of Dallas County, Texas; and 

@) The Owner transferring the Unit shall have notiiied the Board of Directors 
in writing of the name and address of the transferee and the nature of the transfer and the Unit 
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transferred, as well as such other information relative to the transfer and transferee as the Board 
of Directors may reasonably request. Such notice shall also contain an executed or certified copy 
of the instrument of transfer. 

The provisions of this paragraph shall not apply to sales of Units by Declarant. 

The interest and proportionate share of each Member in the Association shall not be - - 
assigned, hypothecated or transferred in any manner whatsoever except as an appurtenance to a 
Unit. 

Any and all obligations, limitation, rights, benefits, or burdens as established in this 
Declaration which are vested in or upon a Sub-unit Owner shall automatically become the 
obligations, limitations, rights, benefits, or burdens of the Sub-Unit Condominium Association; 
except that the foregoing will not relieve any Owner, any Sub-Unit Owner, any Unit or any Sub- 
Unit fkom any obligation to pay Assessments under the Declaration. 

Section2. Payment of Assessments. The rights of membership are subject to the 
payment of annual and special assessments levied by the Association, the obligation of which 
assessments is imposed against the owner of and becomes a lien upon each Unit against which 
such assessments are made as provided by Article IV of the Declaration (incorporated herein and 
made a part hereof for all purposes). 

Section 3. Suspension of Membershia. During any period in which a Member shall 
be in default in the payment of any annual or special assessment levied by the Association, the 
voting rights and right to the use of the common facilities of such Member, his tenants, and each 
individual residing with either of them in the Unit owned by such Member, may be suspended by 
the Board of Directors until such assessment has been paid. Such rights of a Member, his 
tenants, and each individual residing with either of them in such Member's Unit, may also be 
suspended, after notice and hearing, for a period not to exceed th~rty (30) days, for violation of 
any rules and regulations established by the Board of Directors governing the use of the 
Common Elements and facilities, or for failure to meet any obligation imposed by the 
Declaration upon such Member, his tenants, or any individual residing with either of them. 

ARTICLE TV 

PROPERTY FUGIFTS; RIGHTS OF ENJOYMENT 

Each Member, his tenants, and the individuals who reside with either of them in the Unit 
owned by such Member, shall be entitled to the use and enjoyment of the Common Elements and 
facilities in accordance with and subject to the terms and conditions set forth in the Declaration, 
the Bylaws, and the rules and regulations adopted from time to time by the Board of Directors. 
The rights and privileges of any such tenant or other individual are subject to suspension to the 
same extent as those of the Member. Any Member may also delegate the aforementioned rights 
of enjoyment to his guests, subject to any applicable rules and regulations that maybe adopted 
firom time to time by the Board of Directors of the Association. 



ARTICLE V 

BOARD OF DIRECTORS. SELECTION; TERM OF OFFICE 

Section 1. Number: Qualifications. The affairs of this Association shall be managed 
by a Board of Directors. The Board of Directors of the Association shall consist of not less than 
three (3) nor more than seven (7) members, the exact number to be fixed from time to time by 
the Owners. The initial Board of Directors shall consist of three (3) members and as of the first 
meeting of Unit Owners held after the conveyance of the Residential Unit, the Board shall 
consist of seven (7) members selected as set forth in Article Ill of the Declaration. 
Notwithstanding other provisions regarding voting, following the expansion of the Board to 
seven (7) Directors, a majority in number of the Directors, that is four (4), shall be selected or 
elected by the Office Unit Owner, with a majority of the remaining Directors, that is, two (2) out 
of three (3) Directors, other than the Directors selected by the Office Unit Owner to be selected 
by the Residential Unit Owner, and the remaining Director (other than the Directors selected by 
the Office Unit Owners and the Residential Unit Owners), that is one (1) Director shall be 
selected by the Retail Unit Owner. 

Section 2. Election: Term. The directors named in the Articles shall serve until the 
organization meeting of the Members. At the organizational meeting, three (3) directors shall be 
elected to serve for a term of one (1) year. Thereafter, directors shall serve for a term of two (2) 
years and thereafter until their respective successors are elected, or until their death, resignation 
or removal; provided, that if any director ceases to be an Owner or the spouse of an Owner, his 
membership on the Board shall thereupon terminate. 

Section 3. Death. Resirnation and Removal, Filliin Vacancies. Any director may 
resign at any time by giving written notice to the other directors, and any director may be 
removed &om membership on the Board by the vote of the Owners of a majority of the Units. 
Any vacancy in the Board shall be filled by the other members of the Board who represent the 
same Unit to which such vacated Board seat was allocated, and if no other members of the Board 
remain who occupy seats allocated to such Unit, then such member shall be appointed by vote of 
the Owner of the Unit to which such Board seat was allocated, provided that the Owners, acting 
at a meeting called within ten (10) days after the occurrence of the vacancy, may fill the vacancy. 

Section4. Compensation. Directors shall serve without pay unless expressly 
approved by the Members entitled to cast a majority of the voting interests in the Association. 
However, a director may be reimbursed for his actual expenses incurred in the performance of 
his duties. 

Section 5. Action Taken Without a Meeting The Board of Directors shall have the 
right to take any action in the absence of a meeting which they could take at a meeting by 
obtaining the written approval of all the Directors. Any action so approved shall have the same 
effect as though taken at a meeting of the Board. 

MEETINGS OF DIRECTORS 



Section 1. Place of Meetings. Meetings of the Board of Directors, regular or special, 
shall be held at the offices of the Association unless otherwise consented to by all members of 
the Board of Directors. 

Section 2. First Meeting. The first meeting of each newly elected Board of Directors 
shall be held at such time and place as shall be fixed by the vote of the Members at the annual 
meeting and no notice of such meeting shall be necessary to the newly elected directors in order 
legally to constitute the meeting, providing a quorum shall be present. In the event of the failure 
of the Members to fix the time and place of such f i s t  meeting of the newly elected Board of 
Directors, or in the event such meeting is not held at the time and place so fixed by the Members, 
the meeting may be held at such time and place as shall be specified in a notice given as 
hereinafter provided for special meeting of the Board of Directors, or as shall be specified in a 
written waiver signed by all of the directors. 

Section 3. Regular Meetings. Regular meetings of the Board of Directors (in 
addition to the first meeting provided in Section 2 above) may be held without notice, at such 
place and hour as may be fixed from time to time by resolution of the Board. Should the day so 
fixed be a legal holiday, then the meeting shall be held at the same time on the next day not a 
legal holiday. 

Section 4. Special Meetings. Special meetings of the Board of Directors may be 
called by the president and shall be called by the secretary on the written request of two directors 
of the Board. Written notice of special meetings of the Board of Directors shall be given to each 
director at least three (3) days before the date of the meeting. Neither the business to be 
transacted at, nor the purpose of, any regular or special meeting of the Board of Directors need 
be specified in the notice or waiver of notice of such meeting. 

Section 5. Quorum A majority of the directors shall constitute a quorum for the 
transaction of business and the act of the majority of the directors present at a meeting at which a 
quorum is present shall be the act ofthe Board of Directors, unless a greater number is required 
by the Articles. If a quorum shall not be present at any meeting of the Board of Directors, the 
directors present thereat may adjourn the meeting fiom time to time, without notice other than 
announcement at the meeting, until a quorum shall be present. 

Section 6 Attendance. Any member of the Board of Directors or members of any 
committee designated by such Board may participate in and hold any meeting of such Board or 
committee by conference telephone or other communications equipment by means of which all 
persons participating in the meeting can hear each other, and participation in such a meeting shall 
constitute presence in person at such meeting. 

ARTICLE VII 

NOMINATION AND ELECTION OF DIRECTORS 

Section 1. Nomination. Nomination for election to the Board of Directors shall be 
made by a Nominating Committee. Nominations may also be made from the floor at the annual 
meeting. The Nominating Committee shall consist of a chairman, who shall be a member of the 
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Board of Directors, and two or more Members of the Association. The Nominating Committee 
shall be appointed by the Board of Directors prior to each annual meeting of the Members in 
which directors are to be elected, to serve l?om the close of such annual meeting d l  tlie close 
of the next annual meeting in which directors are to be elected, and such appointment shall be 
announced at each such annual meeting. The Nominating Committee shall make as many 
nominations for election to the Board of Directors as it shall in its discretion determine, but not 
less than the number of vacancies that are to be filled. 

Section 2. Election. Election to the Board of Directors shall be by secret written 
ballot. At such election the Members or their proxies may cast as many votes as they are entitled 
to exercise. 

POWERS AND DUTlES OF THE BOARD OF DIRECTORS 

Section 1. m. The business and affairs of the Association shall be managed by 
its Board of Directors, which may exercise all such powers as are not by law, the Articles or the 
Bylaws directed or required to be exercised and done by the Members. The power and authority 
of the Board of Directors shall include, but shall not be limited to, all powers, duties and 
authority vested in or delegated to the Board of Directors in the Declaration. 

Section 2. m. It shall be the duty of the Board of Directors 

(a) to make available to each Owner within sixty (60) days after the end of 
each year an annual report and, upon the written request of the Owners of one third (113) of the 
Units, to have such report audited by an independent certified public accountant, which audited 
report shall be made available to each Owner within thirty (30) days after completion; 

@) to supervise all officers, agents and employees of the Association, and to 
see that their duties are properly performed, 

(c) as more fully provided in the Declaration, 

(i) to fix the amount of the annual assessment against each Unit in 
advance of each annual assessment period, as provided in Article N of the 
Declaration, and 

(ii) to send written notice of each assessment to every Owner subject 
thereto at least thirty (30) days in advance of each annual assessment period; 

(d) to issue, or to cause an appropriate officer to issue, upon demand by any 
person, a certificate setting forth whether or not any assessment has been paid. A reasonable 
charge may be made by the Board for the issuance of these certif cates. If a certificate states an 
assessment has been paid, such certificate shall be conclusive evidence of such payment; 

(e) to procure and maintain adequate liability and hazard insurance on 
property owned by the Association and to adjust the amount, collect, and use any insurance 
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proceeds to repair damage or replace lost property, and if proceeds are insufficient to repair 
damage or replace lost property; to assess all Units in proportionate amounts to cover the 
deficiency; 

(f) to procure and maintain adequate fidelity coverage to protect against 
dishonest acts by officers, directors, trustees and other employees of the Association having 
fiscal responsibilities and all others who are responsible for handling funds of the Association. 
Such fidelity bonds shall comply in all respects with Section 6.05 of the Declaration; 

(g) Full maintenance of and utility services for the General Common 
Elements as set forth in Section 5.02 of the Declaration; 

(h) Maintenance of utility systems in the General Common Elements, and any 
required structural repairs as set forth in Section 5.02 of the Declaration; and 

(i) to perform any and all other duties and exercise any and all other powers 
specified in either the Declaration or the Articles. 

Section 3. Limitation. The Board's powers hereinabove enumerated shall be limited 
in that the Board shall have no authority to acquire and pay for out of the maintenance fund any 
structural alterations, capital additions to, or capital improvements of the General Common 
Elements (other than for purposes of replacing or restoring portions of the General Common 
Elements, subject to all the provisions of the Declaration) requiring an expenditure in excess of 
Ten Thousand Dollars ($10,000) (exclusive of any insurance proceeds applied to such 
alterations, additions, improvements, or repair of damages], without in each case the prior 
approval of a majority of the Owners. Expenditures for such purposes shall be made f+om the 
maintenance fund. 

ARTICLE M 

COMMITTEES 

The Board of Directors, by resolution adopted by a majority of the Board, may designate 
two (2) or more Members of the Association to constitute special committees, which committees, 
to the extent provided in such resolution, shall have and may exercise all ofthe authority of the 
Board of Directors within its field of responsibility except when the action of the Board of 
Directors is required by statute. Vacancies in the membership of the committee shall be filed by 
the Board of Directors at a regular or special meeting of the Board. The committees shall keep 
regular minutes of their proceedings and report the same to the Board when required. 

ARTICLE X 

MEETINGS OF MEMBERS 

Section 1. Place of Meetings. Meetings of the Members shall be held at the offices 
of the Association, in Dallas County, Texas, or at such other location within Dallas County, 
Texas as shall be stated in the notice of-the meeting or in a duly executed waiver of notice 
thereof. 
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Section 2. Annual. Meeting. A regular annual meeting of Members shall be held on 
the fourth Monday of June in each year commencing with the year 2005. The date of the annual 
meeting may be changed from time to time by the resolution duly adopted by the Board of 
Directors of the Association. 

Section 3. S~ecial  Meetins. Special meetings of the. Members shall be called by the 
secretary upon written request of(a) two (2) members of the Board of Directors, or (b) Members 
entitled to cast one-fourth (114th) of the voting interests in the Association. 

Section 4. m. Written notice of the organization meeting, each annual meeting, 
and each special meeting of the Members, specifying the date, hour and place ofthe meeting, 
shall be delivered to each Owner (and, upon request to each Mortgagee, which shall be permitted 
to designate a representative to attend all such meetings) not less than ten (10) nor more than 
fifty (50) days prior to the date fixed for said meeting. Notices of special meetings shall in 
addition specify the general nature oft he business to be transacted at the meeting. 

Section 5. Puruoses. Business transacted at any special meeting shall be confined to 
the purposes stated in the notice thereof. 

Section 6 .  Ouorum. The presence at any meeting of Members entitled to cast a 
majority of the voting interests in the Association, represented in person or by proxy, shall 
constitute a quonun if a quorum is not present at any meeting, the Members present, though less 
than a quorum, may adjourn the meeting to a later date and give notice thereof to all the 
Members in accordance with the provisions of Section 4 of this Article X, and at that meeting the 
presence of Members entitled to cast one-third (113rd) of the voting interests in the Association 
shall constitute a quorum. In no event shall the presence of Members entitled to cast less than 
one-third (113rd) of the voting interests in the Association consistitute a quorum. Any of the 
Members may participate in and hold any meeting of the Members by conference telephone or 
other communications equipment by means of which all persons participating in the meeting can 
hear each other, and participation in such a meeting shall constitute presence in person at such 
meeting. 

Section 7. Maioritv Vote. The vote of Members entitled to cast a majority of the 
voting interests in the Associatio~l thus represented at a meeting at which a quorum is present 
shall be the act ofrhe Members' meeting, unless the vote of a greater number is required by law, 
the Declaration, the Articles, or these Bylaws. 

Section 8. Voting Rights. Each Member may cast as many votes a s  he is entitled to 
exercise under the terns and provisions of the Articles on each matter submitted to a vote at a 
meeting of Members, except to the extent that the voting rights of any Member have been 
suspended in accordance with the Bylaws. Whenever there is more than one record Owner of a 
Unit, any or all of the record Owners may attend and vote at any meeting of the Members, but in 
no event shall more than one vote multiplied by the percentage or fractional interest in the 
Common Elements appurtenant to such Unit be cast with respect to any Unit. 

Section 9. Proxies. Any Member may attend and vote at any meeting of Members in 
person or by an agent duly appointed by an instrument in writing signed by the Member and filed 
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with the Board of Directors. Whenever there is more than one (1) record Owner of a Unit, any 
designation of an agent to act for such record Owners must be signed by all such record Owners. 
Unless otherwise provided in such instrument, any designation of an agent to act for a Member 
may be revoked at any time by written notice to the Board of Directors and shall be deemed 
revoked when the Board shall receive actual notice of the death or judicially declared 
incompetency of such Member or of the conveyance by such Member of his Unit. Upon the 
death of a Member, the legal representative of the Member's estate shall have the right to vote for 
that Member and the legally appointed guardian of a Member who has been judicially declared 
to be incompetent shall have the right to vote for the Member. 

Section 10. List of Members. The officer or agent having charge of the corporate 
books shall make, at least ten (10) days before each meeting of Members, a complete list of the 
Members entitled to vote at such meeting or any adjournment thereof, arranged in alphabetical 
order, with the address of each, which list, for a period often (10) days prior to such meeting, 
shall be kept on file at the principal office of the Association and shall be subject to inspection by 
any Member at any time during the usual business hours. Such list shall also be produced and 
kept open at the time and place of the meeting and shall be subject to the inspection of any 
Member during the whole time of the meeting. 

Section 11. Record Date. The Board of Directors may fm in advance a date, not 
exceeding fifty (50) days preceding the date of any meeting of Members, as a record date for the 
determination of the Members entitled to notice of, and to vote at, any such meeting, and any 
adjournment thereof, and in such case such Members and only such Members as shall be 
Members of record on the date so fixed shall be entitled to such notice of, and to vote at, such 
meeting and any adjournment thereof, notwithstanding any change of membership on the books 
of the Association after any such record date fixed as aforesaid. 

Section 12. Action Without Meeting. Any action required by the statutes to be taken 
at a meeting of the Members, or any action which may be taken at a meeting of the Members, 
may be taken without a meeting if a consent in writing. setting forth the action so sen, shall be 
signed by all of the Members entitled to cast the votes in the Association. 

ARTICLE XI 

NOTICES 

Section 1. Delivery. Any notice to a director or Member shall be in writing and 
delivered personally or mailed to the director or Member addressed to the director or Member at 
his Unit at the Project, or at such other address as may be given in writing to the Board of 
Directors by the director or Member. Notice by mail shall be deemed to be given at the time 
when deposited in the United States mail addressed to the Member or directors, with postage 
thereon prepaid. Notice to directors may also be given by telegram and shall be deemed to be 
given when given to the telegraph company. 

Section 2. Waivers Whenever any notice is required to be given to any Member or 
director by law, the Declaration, the Articles, or the Bylaws, a waiver thereof in writing signed 



by the person or persons entitled to such notice, whether before or after the time stated therein, 
shall be equivalent to the giving of such notice. 

Section3. Attendance at Meetin~s Attendance of any Member or director at a 
meeting shall constitute a waiver of notice of such meeting, except when a director attends a 
meeting for the express purpose of objecting to the transaction of any business on the ground that 
the meeting is not lawfully called or convened. 

ARTICLE XI1 

OFFICERS AND THEIR DUTIES 

Section 1. Enumeration of Offices The officers of the Association shall be a 
president (who may also be a member ofthe Board of Directors), a vice president, a secretary, 
and a treasurer, and such other officers as the Board may h m  time to time by resolution create. 

Section 2. Election of Officers The election of officers shall take place at the first 
meeting of the Board of Directors following each annual meeting of the Members. 

Section 3. The officers of the Association shall be elected annually by the 
Board and each shall hold office for one (1) year unless he shall sooner resign, or shall be 
removed, or otherwise disqualified to serve. 

Section 4. Suecial A~uointment The Board may elect such other officers as the 
affairs of the Association may require, each ofwhom shall hold office for such period, have such 
authority, and perform such duties as the Board may, &om time to time, determine. 

Section 5. Resirnation and Removal Any officer may be removed fiom office with 
or without cause by the Board. Any officer may resign at anytime by giving written notice to the 
Board, the president or the secretary. Such resignation shall take effect on the date of receipt of 
such notice or at any later time specified therein, and unless otherwise specified therein, the 
acceptance of such resignation shall not be necessary to make it effective. 

Section 6. Vacancies A vacancy in any office may be filled in the manner prescribed 
for regular election. The officer elected to such vacancy shall serve for the remainder of the term 
of the officer he replaces. 

Section 7. Multi~le Offices The offices of secretary and treasurer may be held by the 
same person. No person shall simultaneously hold more than one of any of the other offices 
except in the case of special offices created pursuant to Section 4 of this Article. 

Section 8. m. The duties of the officers are as follows: 

The President 

(a) The president shall be the chief executive officer of the Association, shall 
preside at all meetings of the Members and the Board of Directors, shall have general and active 
management of business ofthe Association, and shall see that all orders and resolutions of the 



Board of Directors are carried into effect. He shall execute bonds, mortgages and other contracts 
requiring a seal, under the seal of the Association, except where required or permitted by law to 
be otherwise signed and executed, and except where the signing and execution thereof shall be 
expressly delegated by the Board of Directors to some other officer or agent of the Association. 

The Vice Presidents 

@) The vice presidents in the order of their seniority, unless otherwise 
determined by the Board of Directors, shall, in the absence or disability of the president, perform 
the duties and exercise the powers of the president. They shall perform such other duties and 
have such other powers as the Board of Directors shall prescribe. 

The Secretary and Assistant Secretaries 

(c) The secretary shall attend all meetings of the.Board of Directors and all 
meetings of the Members and record all the proceedings of the meetings of the Association and 
of the Board of Directors in a book to be kept for that purpose and shall perform like duties for 
the standing committees when required. He shall give, or cause to be given, notice of all 
meetings of the Members and special meetings of the Board of Directors, and shall perform such 
other duties as may be prescribed by the Board of Directors or president, under whose 
supervision he shall be. He shall keep in safe custb;iy the seal of the Association and, when 
authorized by the Board of Directors, affx the same to any instrument requiring it and, when so 
affixed, it shall be attested by his signature or by the signature of the treasurer or an assistant 
secretary. 

(d) The assistant secretaries in the order of their seniority, unless otherwise 
determined by the Board of Directors, shall, in the absence or disability of the secretary, perform 
the duties and exercise the powers of the secretary. They shall perform such other duties and 
have such powers as the Board of Directors may &om time to time prescribe. 

The Treasurer and Assistant Treasurers 

(e) The treasurer shall have the custody of the corporate funds and securities 
and shall keep full and accurate accounts of receipts and disbursements in books belonging to the 
Association and shall deposit all moneys and other valuable effects in the name and to the credit 
of the Association in such depositories as may be designated by the Board of Directors. 

(f) The treasurer shall disburse the funds of the Association a s  may be 
authorized by the Board of Directors, taking proper vouchers for such disbursements, and shall 
render to the president and the Board of Directors at its regular meetings or when the Board of 
Directors so requires an account of all his transactions as treasurer and of the financial condition 
of the Association. 

(g) If required by the Board of Directors, the treasurer shall, at the expense of 
the Association, give the Association a bond in such sum and with such surety or sureties as shall 
be satisfactory to the Board of Directors for the faithful performance of the duties of his office 
and for the restoration to the Association, in case of his death, resignation, retirement or removal 



from office, of all books, papers, vouchers, money and other property of whatever kind in his 
possession or under his control belonging to the Association 

@) The treasurer shall cause an annual audit of the Association books to be 
made by a public accountant at the completion of each fiscal year; and shall prepare (i) an annual 
budget and (ii) a statement of incomeand expenditures, to be presented to the membership at its 
regular annual meetings, a copy of each of which shall be made available to each Member upon 
request. 

(i) The assistant treasurers in the order of their seniority, unless otherwise 
determined by the Board of Directors, shall in the absence or disability of the treasurer, perform 
the duties and exercise the powers of the treasurer. They shall perform such other duties and 
have such other powers as the Board of Directors may from time to time prescribe. 

ARTICLE XI11 

BOOKS AND RECORDS 

Upon request, the Declaration, the Articles, the Bylaws, and the books, records and 
financial statements of the Association shall, during normal business hours and under other 
reasonable circumstances, be subject to inspection by any Member. Copies of the Declaration, 
the Articles and the Bylaws of the Association maybe purchased at reasonable cost at the 
principal office of the Association. 

ARTICLE XIV 

CORPORATE SEAL 

If the Association elects to have a corporate seal, the corporate seal shall have inscribed 
thereon the name of the Association, the year of its organization and the word "Texas." The seal 
may be used by causing it or a facsimile thereof to be impressed or affixed or in any other 
manner reproduced. 

ARTICLE XV 

AMENDMENTS 

Subject to the restrictions set forth in the Declaration, these Bylaws may be amended, at a 
regular or special meeting of the Members or directors, by a vote of the Members or directors, as 
the case may be, representing ownership of a majority of the interest in the Common Elements of 
a quorum of the Members or directors present in person or by the Members present by proxy, 
provided that no amendment shaU be made which would cause these Bylaws to be in conflict 
with the terms or provisions of the Declaration. 

ARTICLE XVI 

CONFLICTS 



In the case of any conflict between the Articles and these Bylaws, the Articles shall 
control, and in the case or any conflict between the Declaration and these Bylaws, the 
Declaration shall control. 

ARTICLE XWI 

FISCAL YEAR 

The fiscal year of the Association shall be fixed by resolution of the Board of Directors. 
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RULES AND REGULATIONS 
(RESIDENTIAL) 

EMERGENCY. In cax of fire, smoke, or suspected criminal aaivity involving imminent harm, Owner of the 
Residential Unit or any Sub-Unit owner ("Resident") should immediately telephone the local fire, police, or EMS 
d c p m c n t  by dialing 911, and then contact Master Association's Managing Agent through the onduty security 
officer. 

CONDUCT. Resident shall maintain the Residential Unit so as to not cause damage to other Unitr or The Cenhum 
Towm. Passageways shall not bc used for any purposes other than entry or exit Master Association may umrdinatc 
furniture movw and delivery penons. Resident is liable to Master Association for damages caused by Resident or 
Resident's guests or Occupants. Unless otherwise instructed by Wa Association, Resident shall on a 24-hour-a-day 
basis during M g  weather keep the Unit hcafed to at least 50 degres. 

PROFIBITED ACTIVITIES. I h e  condud of Resident and Resident's guests, invitecs. licensees and tenants 
(wllcctively, "Occupants") shall not bc loud, obnoxious, or unlawful and shall not disturb the rights, comforts, health, 
safciy, or mnvenicnccs of othu p m n s  in or ncar the Unit or i h e  Centrum Towcrs. Rcsident shall not posses, sell or 
manufacture illegal drugs or drug paraphernalia; engage in or threaten violena; discharge a weapon ar prohibited by 
Penal Code Scdions 42.01. 46.02, or 46.06, to the extent such prohibition is permitted under applicable laws; solicit 
business or cunbibutions; opcrate a businesr or child care service other than a home office use incidental to the 
residential use; store anything in closets having gas appliances; bring hazardous matcaials onto The Cmbum Tow- 
and use kerosene lamps. Resident shall not permit any act or omission which would constitute a fm hazard. Only 
b w - p o w d  lighting may bc urcd for light if electricity is intarupted or terminated. The Mastu Association may 
prohibit guests or other pmons who in the Mastu Association's reasonable judgmat have been violating the law, 
disturbing other O m e n  or theirenants or neighboh or violating the Master Declaration or these Rules and 
Regulations. 

BALCONIES. Residents, Occupants and their gucN shall not use any balcony for any unsafe activity. Without 
limiting the forcgoina, no Lihted cigarette or any other object shall be thrown or allowed to fall from a balcony. No 
plantSlown ol? by-&ong winds shall be hungbn a bal&iy or ovcr a balcony rail. No papen or other objGts that 
could bc blown off by strong winds sball be stored on the balcony. Any furniture or othcr irnpmvunent on the balcony 
shall bc sccured against winds and othcr wcathcr conditions. Gasoline and otha flammable liquids shall not be used or 
stored on the b a l m v  for anv numosc. includiie outdoor erilline. Rcsident shall not feed birds fiom or on the balconv. .. ' 
Resident and ompan t s  shall not m'ake any ihange to-the skcture or exterior appearance of the balcony or the 
windows without the Master Assoiiation's prior written approval. Resident, Occupants and their guests waive any and 
d l  claims and agm to indemnify and hold Masta Association hannlcn from any and all damages which may arise 
from such use of the balconies. 

PUBLIC ACCESSWAYS. Residents, Occupants or their guests shall not block or leave anything in or on the fire 
escapes, sidewalks, entrances, drives, elevators or stairways. Public Acccssways shall be uscd only for cntcaing and 
leaving the Residential Unit and The Centnun Towm. 

ELEVATORS. The residential passenger and service elevators shall be available for the ooncxclusivc use by the 
Resident and Occupants of 7hc Cm!nun Towm. 

KEYS AND LOCKS. Master Association may retain a passkey to the Residcncc. Resident shall not install any 
additional locks or sanity devices on the entrancc to the Residence, preventing Master Association ftom entering with 
such passkey. If any changes are made to the lock$ or any mechanism is installed by Resident Resident must deliver 
such key or means of access to Master Association. 

JIEFLISE. All refuse s td l  be properly stored in m ' n e d  receptacles. Resident shall not allow any dirt, garbage or 
o tha  substanca to be swcnt thrown off any balconies. Carnets. rues or other articles shall not bc hune or shaken out . , -  
of any window or off any d&ny of I h e  &!nun Towers. 

- 
NO PROJECTIONS. No aerial antennas, awnings or other projcdions shall be crcucd or artachcd to the cutside 
walls of I h c  Ccnhum Towers M the exterior of any balcony without the express written consent of the Master 
Association, *ch may be withheld in the Master Association's sole discretion. 

PETS. All pcts shall be l i d ,  as required by applicable law and local ordinances. Pcts shall bc lcashed whenever 
outside the Residential Unit Resident shall promptly pick up and m o v e  any waste left by thcu pcts and in any part of 
?he Ccnbum Towcrs or adjacent walkways, driveways or other common a m .  



REMEDY. The M& Aaociation or Managgg Agent shall have the right, without n o t i y  to remedy any situation 
caused by Resident which potentially h a m  or threatm other Unit Owper's or their guests, invites, licenwcs and 
tenants, as reasonably determined by Maner Association or Managing Agcnt and as pumitted under the Govaning 
Documents 

REVISIONS. 'Ihsc Rules and Regulations may be revised 6orn time to time in accordance with the Master 
Declaration. Mastu Association shall furnish Resideat a conv of anv such R e M  Rules and Rermlations. as the same -~ c. ~- ~ - , - 
arc adopted the by M a s h  Association in accordance with thc Declaration. 
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AMENDED AND RESTATED 

RESIDENTIAL CONDOMINIUM DECLARATION 

FOR 

THE CENTRUM TOWER, A CONDOMINIUM 

This Amended and Restated Residential Condominium Declaration is made and 
established on May \a, 2006, by Residential Declarant; 

RECITALS: 

A. Centrum Towers Ltd., a Texas limited partnership (the "Orieinal Residential 
Declarant"), recorded that certain Residential Condominium Declaration for The Centrum 
Tower, a Condominium, dated August 8, 2005, in Volume 2005153, Page 0234 of the Real 
Property Records of Dallas County, Texas (the "Orieinal Residential Declaration"), which 
created The Centrum Tower, a Condominium, including, among other items, 34 Residential 
Units. 

B. Original Residential Declarant conveyed 33 Residential Units and the Residential 
Development Rights to GEM Centennial Centrum, LP ("Residential Declamnt"), pursuant to that 
certain Special Warranty Deed dated August 8, 2005, in Volume 2005153, Page 00292 of the 
Real Property Rewrds of Dallas County, Texas and that certain Assignment of Residential 
Declarant's Rights and Obligations, dated August 8,2005, in Volume 2005153, Page 00300 of 
the Real Property Recards of Dallas County, Texas. 

C. Pursuant to the terms of the Original Residential Declaration, Residential 
Declarant reserved as a Residential Development Right the right to allocate the Residential 
Common Elements. 

D. Residential Declarant now desires to exercise such Residential Development 
Rights by reallocating certain Residential Parking Spaces and to add certain corrections and 
clarifications to the Residential Declaration and in accomplishing such, desires to supercede, 
amend and restate, in its entirety, the Original Residential Declaration. 

NOW, THEREFORE, having submitted the Property to the provisions of the Act and 
having previously established the Residential Condominium, Residential Declarant does hereby 
publish and declare that the following tenns, provisions, covenants, conditions, easements, 
restrictions, reservations, uses, limitations and obligations shall be deemed to run with the land 
and shall be a burden and benefit to Residential Declarant, the Residential Association, the 
Residence Owners and their respective heirs, legal representatives, successors and assigns: 

DALLAS 11350882 55W.11 



ARTICLE I 

DEFINITIONS 

Section 1.1 Terms Defined. As used in this Residential Declaration, the fouowing 
terms shall have the meanings set forth below, provided that those capitalized terms not 
expressly defined herein shall have the same meaning as dehed  in the Master Declaration: 

"Act." - The Uniform Condominium Act, Texas Property Code, Chapter 82, 
Section 82.001 et seq., as amended from time to time. 

"Awuired Prowrtv." Shall have the meaning set forth in Section 13.2 of this 
Residential Declaration. 

"Affiliate." As defined in Section 82.003(1) of the Act. 

'73uilding"AU portions of the building located on the Land in which encompasses 
the Residential Unit of the Master Condominium. 

"County." Dallas County, Texas. 

"~ndividual Residential Assessments." Residential Assessments levied by the 
Residential Association against one or more but less than all Residence Owners pursuant 
to Section 7.2 of this Residential Declaration. 

"Master Association." The Centxum Condominium Association, Inc., the 
condominium association created pursuant to the Master Declaration. 

"Master Condominium." The form of real property established in the Master 
Declaration. 

"Master Declarant" Centrum G.S. Ltd., a Texas limited partnership, and its 
successors and assignees having the rights, powers, authority and obligations described in 
the Master Declaration. 

"Master Declaration." The condominium declaration for The Centrum Master 
Condominium, and all recorded amendments thereto. 

"Master Emenses." Expenses allocated to the Residential Unit Owners under the 
Master Declaration for which each Residence Owner is responsible, including: . (a) the 
Residential Unit Owner's portion of those expenses incurred by the Master Association 
for (i) maintenance and repair of the Common Elements as provided in Section 5.02 of 
the Master Declaration, (ii) casualty, public liability and other insurance coverage 
required to be maintained on the Common Elements by the Master Association under 
Article VJJ of the Master Declaration and (iii) Governmental Impositions levied and 
assessed against the Common Elements as provided in Section 5.13 of the Master 
Declaration; and @) the Residential Unit Owner's portion of expenses that are payable to 
the Master Association pursuant to the Master Budget and as described in Article N of 
&e Master Declaration. 
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"Master Map." The map and plans attached to the Master Declaration. 

Waster Rermlations." The a l e s  and regulations of the Master Association as 
amended from time to time. 

"Master Unit" Individually, the Office Unit, Retail Unit and the Residential Unit, 
as described in the Master Declaration. 

"Monthlv Residential Assessment" Assessments established and collected by the 
Residential Board of Directors pursuant to Article VII of this Residential Declaration for 
payment of the Residential Common Expenses and other Residential Charges when due. 

"Past Due Rate." The maximum lawful rate of interest under Texas law or, if no 
maximum lawful rate exists, the rate of 18% per annum. 

"m." Any mdividual, corporation, parinemhip, limited partnership, limited 
liability parbedip,  limited liabiity company, joint venture, estate, irust, unincorporated 
association, any other Iegal entity, including any public or governmental body, agency or 
instrumentality and any fiduciary acting in such capacity on behalf of any of the 
foregoing. 

"Residence." A physical portion of the Residential Condominium that is 
designated for separate ownership or occupancy (the boundaries of which are depicted as 
units on the Residential Map) with the unrestricted right of ingress thereto and egress 
therekom, and an undivided interest, appurtenant to the Residence, in and to the 
Residential Common Elements. The term 'Residence" shall not include any of (i) the 
structural components of the Residential Building in which such Residence is located, nor 
any Residential Systems or (ii) the Master Units, except the Residential Unit as 
subdivided by this Residential Declaration. 

"Residence Owner." Any Person (including Residential Declarant) owning fee 
title to a Residence, which Residence includes an undivided interest in the Residential 
Common Elements, but exclndiing a Person having an interest in a Residence solely as 
security for an obligation. 

'Xesidential Allocated Interests." The undivided interests of each Residence 
Owner in the Residential Common Elements and the Residential Common Expenses 
allocated to each Residence as reflected on Exhibit "C': attached to this Residential 
Declaration, as may be reallocated in accordance with the Residential Reallocation 
Percentages as required from time to time pursuant to this Residential Declaration. 

'?Residential Articles." The articles of incorporation of the Residential 
Association filed with the Sec~etary of State of Texas, as amended fium time to time. 

"Residential Assessments." Monthly Residential Assessments, Special 
Residential Assessments and Individual Residential Assessments, together with 
Residential Charges by the Association, a Residence Owner or the Residential 
Association, or levied against a Residence by the Residential Association. 
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"Residential Association." The Centrum Tower Condominium Association, Inc., 
a Texas Non-Profit Corporation organized under the Act and the Texas Non-Profit 
Corporation Act and created for the purposes and possessing the rights, powers and 
authority set forth in the Residential Governing Documents. 

"Residential Board of Directors." The board of directors of the Residential 
Association named in the Residential Articles and their successors as duly elected and 
quahjied from time to time. 

"Residential Budget" A budget prepared by the Residential Association and 
delivered to Residential Declarant that includes the anticipated Residential Common 
Expenses and Residential Charges for the Residential Property for the ensuing year. 

"Residential Bylaws." The bylaws of the Residential Association, as amended 
fiom time to time, adopted by the Residential Board of Directors. 

"Residential Charees." Any costs, expenses, dues, interest fees, late fees, fines, 
collection costs, attorney's fms and any other sums arising under the Residential 
Governing Documents owing to the Residential Association. 

"Residential Common Elements." The Residential Limited Common Elements 
and the Residential General Common Elements. 

"Residential Common Expenses." Expenses for which the Residential 
Association is responsible, including: (i) the Master Expenses; (i) those insurance 
coverages as may be maintained by the Residential Association as described in 

of this Residential Declaration; (iu) professional services for the Residential 
Association, such as management, accounting and legal services and (iv) such other costs 
and expenses as may be reasonably related to the proper maintenance., care, operation, . . .  management and ac' tion of the Residential Association and the Residential 
Common Elements. 

"Residential Condominium." The form of real property established by this 
Residential Declaration with respect to the Residential Unit, in which portions of the 
Residential Unit are designated for individual ownership or occupancy and the remainder 
of the Residential Unit is designated for common ownership or occupancy solely by the 
Residence Owners of such portions, initially containing 34 Residences and containing a 
maximum of 36 Residences. 

"Residential Declarant." Centrum Towers Ltd., a Texas limited partnership and 
its successors and assignees having the rights, powers, authority and obligations 
described in the ~esidential ~eclaration evidenced by a written & m m e n t  filed for 
record in the real property records of the County assigning the rights, powers, authority 
and obligations of Residential Declarant under this Residential Declaration, and any 
purchaser 'at a foreclosure sale under a Residential Mortgage held by a Residential 
Declarant's Mortgagee. 
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"Residential Declarant Control." The period commencing on the date of this 
Residential Declaration and continuing until the earlier to occur of the date which is: 
(i) thee years from the date that the first deed from Residential Declarant to a Residence 
Owner is recorded in the real property records of the County or (ii) 120 days after the 
date that deeds to not less than 75% of the Residences conveying ownership to Residence 
Owners other than Residential Declarant have been recorded in the real property records 
of the County. 

"Residential Declarant's Mort~aeee." Any Person that is the holder of the 
Residential Lien Indebtedness of Residential Declarant. 

"Residential Declaration." This Amended and Restated Residential 
Condominium Declaration for The Centrum Tower, a Residential Condominium and all 
recorded amendments thereto, which Residential Declaration and all amendments thereto, 
shall be recorded in the County. 

"Residential Develooment Riehts." A right or combination of rights: (i) to make 
and record corrections to the Residential Map to conform the Residential Map lo the 
actual location of the Residential Improvements, the actual size and location of the 
Residences andfor the proper designation of the elements of the Residential 
Improvements as Residences or Residential Common Elements; (ii) to create, or properly 
designate or allocate Residences or Residential Common ~lementswithin the ~esidentid 
Condominium: l i )  to subdivide Residences within the Residential Condominium: or Iivl .. , 
to lease any unsold Residences in the Residential Condominium to third parties on such 
residential lease forms and upon such terms and conditions as Residential Declamnt 
desires. The above rights expressly include the right to designate and assign portions of 
the Residential General Common Elements as Residential Limited Common Elements for 
the exclusive use of a Residence Owner to which the portions so designated and assigned 
shall become appwtenant 

"Residential Dimute." Any claim, grjevance or other dispute mising out of or 
relating to: (i) the interpretation, application or enforcement of the Residential Governing 
Documents; (ii) any conflict or dispute arising between or among two or more Residence 
Owners; ( i )  the proper party to bear a maintenance cost or expense or a capital 
expenditure or the proper amount of the expense to be charged or collected; (iv) the 
rights, obligations and duties of any Residence Owner under the Residential Governing 
Documents; (v) the authority of the Residential Association or Residential D e c l m t  
under any Legal Requirement or .under the Residential Governing Documents to: 
(a) require any Residence Owner to take any action or not to take any action involving 
such Owner's Residence or @) alter or add to the Residential Common Elements or the 
Residential Condominium or (vi) the failure of the Residential Association, in accordance 
with Residential Legal Requirements and the Residential Governing Documents to: 
(w)properly conduct elections; (x) give adequate notice of meetings or actions; 
Q properly conduct meetings or (2) allow inspection of books or records, except that the 
following shall not be considered "Residential Disputes" unless all parties shall otherwise 
agree to submit the matter to mediation or arbitration, as applicable, pursuant to 
A~ticle XI  of this Residential Declaration: (i) the interpretation or enforcement of any 
warranty or the levy of a fee or assessment or the collection of an assessment levied 
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against a Residence Owner by the Residential Association; (ii) any suit by the Residential 
Association to obtain a temporary reslxiining order and such ancillary relief as the court 
may deem necessary to maintain the status quo and preserve the Residential Association's 
abiity to enforce the provisions of the Residential Governing Documents; (iii) any suit 
between Residence Owners which does not include Residential Declarant, or Residential 
Association if such suit asserts a Residential Dispute which would constitute a cause of 
action independent of any of the Residential Governing Documents; (iv) any 
disagreement that primarily involves title to any Residence or Residential Common 
Elements or (v) any suit in which the applicable statutc of limitations would expire within 
180 days of the giving of notice as provided in Article XI of this Residential Declaration 
unless the Persons against whom the Dispute is made agree to toll the statute of 
limitations for a period of time necessary to comply with Article XI of this Residential 
Declaration. 

"Residential General Common Elements." All portions of the Common Elements 
that are not Limited Common Elements. 

"Residential Governinn Documents." Individually and collectively, the Act, 
Master Declaration and the Articles, Bylaws and Regulations of the Master Association, 
this Residential Declaration, ~esidential Articles, Residential Bylaws and Residential 
Regulations. 

"Residential Governmental Imwsitions." All real estate and personal property 
taxes, charges, Residential Assessments, standby fees, excises and levies and any interest, 
costs or penalties with respect thereto, general and .special ordinary and extTaordinary, 
foreseen and unforeseen, of any kind and nature whatsoever which at any time prior to or 
after the execution hereof may be assessed, levied or imposed upon the Residential 
Condominium or any Residence therein by any governmental agency or quasi- 
governmental agency. 

"Residential Improvements." All plumbing, elecii+cal and telephone lines and 
computer cable, floors, walls and other objects and elements existing or placed within 
that portion of the building which compromises the Residential Unit of the Master 
Condominium. 

"Residential Insurance Proceeds." Any and all proceeds that the Master 
Association, the Residential Association or aResidence Owner is entitled to receive from 
an insurance company as a result of a casualty loss, including such proceeds in 
connection with a casualty loss to a Residence Owner's Residence or the Residential 
Common Elements rights granted in this Residential Declaration 

"Residential Legal Requirements." Any and all then-current judicial decisions, 
statutes, rulings, rules, regulations, permits, certificates or ordinances of any federal, state 
or municipal authority in any way applicable to any Residence Owner's use and 
enjoyment of the Residential Condominium, or any Residence, including the zoning 
ordinances, subdivision and building codes, flood disaster laws and applicable 
architectural barrier, health and environmental laws and regulations. 
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"Residential Lien Indebtedness." Any bona fide indebtedness, which is the result 
of an arm's-length negotiation, that is secured by a lien or encumbrance upon an 
Residence Owner's Residence. 

"Residential Limited Common Elements." Those portions of the Residential 
Common Elements that are allocated by this Residential Declaration and the Residential 
Map for the exclusive use by one or more, but less than all of the Residences Systems 
which exclusively serve one Unit shall be limited Common elements of such Unit. 

"Residential Maintenance Standard" Maintenance in good repair in an attractive 
and clean condition, including the operation, upkeep, repair and restoration ordinary wear 
and tear excepted, to the extent necessary to maintain the Residential Condominium or 
Residences within the Residential Condominium, as applicable, in a condition reasonably 
suitable for its intended purpose and consistent with an upscale residential project. 

'Xesidential Manaeer." Any experienced and professional manager or 
management company with whom the Residential Association contracts for the day-to- 
day management of either or both of the Residential Condominium or the administration 
of the Residential Association. 

"Residential Map." The plats and plans in Exhibit "B ,  attached to this 
Residential Declaration and made a part of this Residential Declaration, including a 
s w e y  plat of the Residential Property and dimensional drawings that horizontally and 
vertically identify and describe the Residences and describe the Residential Common 
Elements. 

"Residential Mortnam." Any Person, including Residential Declarant's 
Mortgagee, so long as Residential Declarant is a Residence Owner, that is the holder of 
Residential Lien Indebtedness and which has provided the Residential Association with 
written notice of its name, address and description of the Residence encumbered by such 
Residential Lien Indebtedness. 

"Residential Parkine S~aces." Those 73 parlcjng spaces used exclusively for the 
parking of automobiles by the Residence Owners, as more particularly described in 
Section 3.5 of this Residential Declaration and as shown and numbered on the Map. 

"Residential Proverty." The Residences and the Residential Common Elements. 

'Xesidential R e a l l d o n  Percentage." The percentage of the undivided interest 
of each Residence Owner in the Residential Common Elements, as set forth on a 
Supplemental Residential Declaration, determined by dividing (i) the square footage of a 
Residence by (i) the combined total square footage of all Residences, which 
measurement of the square feet within each Residence shall be done in the same manner 
as the measurement used to establish the initial Residential Allocated Interests set forth 
on Exhibit "C". attached to this Residential Declaration. 
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"Residential Remlations." The rules and regulations of the Residential 
Association initially adopted by the Residential Board of Directors and, as amended h m  
time to time, relating to the appearance, use and occupancy of each Residence. 

"Residential Rents." Any and all rental or other income received by a Residence 
Owner in connection with the leasing of a Residence or the granting or licensing of a 
right to use all or any portion of such Residence. 

"Residential Storaee Spaces." Those 16 storage spaces used exclusively for the 
storage of items by the Residence Owners, as more padcularly described in Section 3.4 
of this Residential Declaration, and as shown and numbered on the Map. 

"Residential Svstems." All fixtures, utilities, equipment, pipes, lines, wires, 
computer cables, conduits, circuits, junction boxes, hangers, pull boxes, terminal points, 
e lectro~c devices, air compressors, air handlers, chillers and other systems used in the 
production, heating, cooling andlor transmission of air, water, gas, electricity, 
communications, waste water, sewage and audio and video signals, including the main 
switch gear conduits, plumbing chases and mechanical shafts on the Residential Property. 

"Residential Takin~." The taking or threat of taking of all or a portion of the- 
Residential Property for any public or quasi-public use, by eminent domain proceedings 
or otherwise, by a governmental agency or quasi-governmental agency or by an action in 
the nature of eminent domain (whether permanent or temporary) or the sale or other 
transfer of the Residential Property in lieu thereof. 

"Residential Tenant." Any Peson having the right to occupy a Residence 
pursuant to a lease granted by a Residence Owner. 

"Residential Unit," The Master Unit of the Master Condominium subdivided by 
this Residential Declaration, as more particularly described in Section 20.2(e) and (fl of 
the Master Declaration as shown on the Master Map. 

"Residential Workine Capital Contribution." An amount equal to the Residential 
Monthly Assessment rnulti~lied by two to be contributed to the Residential Association 
by each~esidence Owner (but noithe Residential Declarant) as provided in Section 10.3 
of this Residential Declaration. 

"Sales Restriction Period." A period commencing on the date that a Residence is 
conveyed to a Residence Owner by the Residential Declarant and ending on the earlier of 
(i) onk year after the date of the-conveyance of the Residences to the Residence Unit 
Owner by Residential Declamnt and (ii) the date the last of the Residences is conveyed to 
a Residence Unit Owner by the Residential Declarant. 

"Special Residential Assessments." Residential Assessments established and 
collected from time to time by the Residential Association pursuant to Article VII of this 
Residential Declaration for payment when due of costs relating to the repair and 
restoration of the Residential Common Elements. 

RESIDENTIAL CONDOMINNM DECLARATION - Page 8 
DALLAS 1 135088-2 55W).11 



"Special Residential Declarant Riehts." Rights reserved for the benefit of 
Residential Declarant to (i) exercise any Residential Development Right (i) make 
management leasing and construction offices and models described in Section 3 3  of this 
Residential Declaration, (iii) use Easements through any Residential Common Elements 
for the purpose of making improvements within the Condominium or through the 
Residential Property, and (iv) appoint or remove any officer or board member of the 
Residential Association during the period of Residential Declarant Control. 

"Su~~lemental Residential Declaration." An instrument executed by Residential 
Declarant and recorded in the real property records of the County for the purpose of 
modifying the Residential Allocated Interests, or for such other purposes as are provided 
in this Residential Declaration. 

Section 1.2 Oblieatioos of Residence Owners and Residences. Upon the filing of 
this Residential Declaration and the acceotance of a deed to a Residence bv a Residence Owner. . 
any and all obligations (including the obligations to pay Assessments as defined in the Master 
Declaration), liabilities, limitations, rights, benefits or burdens that are vested, or that may in the 
future become vested, in or upon the Residential Declarant pursuant to the Master Declaration 
are hereby assumed by each Residence Owner and shall automatically be the obligations 
(including the obligations to pay Assessments as defined in the Master Declaration), liabilities, 
rights, benefits or burdens ofeach Residence Owner and the Residences. EACH RESIDENCE 
OWNER AGREES TO INDEMNIFY AND HOLD HARMLESS TIE RESIDENTIAL 
DECLARANT FROM SUCH RESIDENCE OWNER'S SHARE OF ANY AND ALL 
LIABILITIES, COSTS, EXPENSES (COMMON OR OTHERWISE), CHARGES, AND 
RESIDENTIAL ASSESSMENTS RELATING OR APPERTAINING TO SUCH RESIDENCE 
OWNER'S RESIDENCE. 

GENERAL PROVISIONS 

Section 2.1 Creation of Residences. Residential Map. 

(a) Tbe Residential Property is hereby divided into fee simple estates 
composed of separately designated Residences and each such Residence's undivided 
interest in and to the Residential Common Elements. Each Residence, together with such 
Residence's undivided interests in the Residential Common Elements, is for all purposes 
a separate parcel of and estate in real property. The separate parcels of and estates in real 
property designated hereby shall be cleated on the date of filing of this Residential 
Declaration in the condominium records of the County and shall continue until this 
Residential Declaration is revoked or terminated in the manner provided in this 
Residential Declaration 

(b) The Residential Map sets forth, amone other things, the following: (i) a 
general description and diagrammatic plan of the Residential Condominium; (i) the 
location and dimension of all real property subject to the Residential Development 
Rights; (iii) all major improvements to the Residential Unit, including each Residence 
showing its location within the Building, the floor and the number of the Residence and, 
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by identifying unit number as applicable, the Residential Limited Common Elements 
appurtenant thereto; (iv) the location of the Residential Parking Spaces and Residential 
Storage Spaces designated for use by the Residence Owners and (v) such other 
information as is desirable or required pursuant to the Act, including a certification as to 
compliance with the Act. THE RESIDENTIAL DECLARANT SHALL NOT BE 
LIABLE TO ANY RESIDENCE OWNER AS A RESULT OF ANY DISCREPANCIES 
IN ACTUAL MEASUREMENTS FROM THOSE SET FORTH ON THE 
RESIDENTIAL MAP OR IN ANY RESIDENTIAL CONDOMINlLTM PURCHASE 
CONTRACT TO WHICH RESIDENTIAL DECLARANT OR ANY RESIDENCE 
OWNER IS OR WAS A PARTY, AND EACH RESIDENCE OWNER, BY ACCEPTING 
A DEED TO A RESIDENCE, WAlVEB ANY SUCH CLAIM OR CAUSE OF ACTION 
AGAINST RESIDENTIAL DECLARANT. 

Section 2.2 Allocation of Interests in Residential Common Elements. The initial 
Residential Allocated Interests have been determined by dividing the square footage of each 
Residence by the square feet of all Residences and are shown opposite the Residence numbers in 
Exhibit "C", attached to this Residential Declaration. The Residential Common Elements shall 
remain undivided. 

Section 2.3 inseparability of Residences: No Partition. Each Residence shall be 
inseparable and shall be acquired, owned, conveyed, transferred, leased and encumbered only as 
an entirety. In no event shall a Residence be subject to physical partition and no Residence 
Owner shall bring or be entitled to maintain an action for the partition or division of a Residence 
or the Residential Common Elements. Any purported conveyance, judicial sale or other 
voluntary or involuntary transfer of an undivided interest in the Residential Common Elements 
without the Residence to which such Residential Common Elements are allocated is void & 
m. Residential Declarant shall have the right, without the vote or consent of the Residential 
Association or any Residence Owner, to: (i) make alterations, additions or improvements in, to 
and upon Residences owned by Residential Declarant or its Atfiliates, and (i) change the floor 
plan and layout of any Residence owned by Residential Declarant or its Afliliates; provided, 
however, that all material changes to the configuration or any size of any Residence shall require 
the approval of the Residential Association. However, in no event shall any such alteration, 
improvemenf change or combination interfere with any structural support of any Residence or 
the Residential Common Elements or the provision of utility service to any Residence or the 
Residential Common Elements. The combination of Residences shall not affect the interest in 
Residential Common Elements, the share of Residential Common Expenses or the voting rights 
pertinent to the combined Residence that shall be treated for all such purposes as separate 
Residences. Residential Declarant may separate any Residences it has combined, at its sole 
expense, into separate and distinct Residences as originally set forth in the survey and 
Residential Map. All work done in accordance with the provisions of this Article I1 shall be done 
in compliance with the Residential Governing Documents and all applicable Residential Legal 
Requirements. 

Section 2.4 Permissible Relationships; Description. 

(a) A Residence may be acquired and held by more than one Person in any 
form of ownership recognized by the Residential Legal Requirements. 
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@) Any contract or other instrument relating to the acquisition, ownership, 
conveyance, transfer, lease or encumbrance of a Residence shall legally describe such 
Residence by its identifying Residence designation, followed by the words "The Centrum 
Tower, a Residential Condominium, a Condominium located in the Residential Unit 
within The Centrum Master Condominiums, located in Dallas County, Texas," with 
further reference to the recording data for this Residential Declaration (including the 
Residential Map and any amendments to the Residential Declaration). Every such 
description shall be good and suEcient for all purposes to acquire, own, convey, transfer, 
lease, encumber or otherwise deal with such Residence, and any such description shall be 
construed to include all incidents of ownership relating to a Residence. 

Section 2.5 Mortgage of Residence. A Residence Owner shall be entitled fiom time 
to time to mortgage or encumber such Residence Ownefs Residence by creating a lien covering 
such Residence under the provisions of a deed of trusf but any lien created thereby shall be 
subject to the terms and provisions of this Residential Declaration and the Master Declaration 
and any mortgagee or other lienholder which acquires a Residence through judicial foreclosure, 
public sale or any other means shall be subject to the terms and provisions of the Residential 
Governing Documents. A Residence Owner that mortgages its Residence shall notify the 
Residential Association, giving the name and address of said Residence Owner's Mortgagee. 
The Residential Association shall maintain such information in a book entitled "Mortgagees of 
Residences." 

ARTICLE III 

USES. RESERVATIONS AND RESTRICTIONS 

Section 3.1 Permitted Use. Other than as permitted under Section 3.3 of this 
Declaration, no Residence shall be used or occupied for other than single family residential 
purposes. Each Residence shall also be subject to limitations on use, occupancy, architectural 
standards and such other matters as are set forth in the Residential Governing Documents. 

Section 3.2 w. Residences may be leased; however: (i) no lease shall be made 
for transient or hotel purposes, (ii) all leases shall be for a term of at least one y&, (iii) such 
lease shall be in writing, shall state that it is subject in all respects to the provisions of the 
Residential Governing Documents and shall provide that any failure by the Residential Tenant 
thereunder to comply with the terms and provisions of Residential Governing Documents shall 
constitute a default under such lease, (iv) each lease shall be subject to leasing restrictions set 
forth by the Residential Association in the Residential Governing Documents and the Master 
Association, (v) an executed copy of each lease shall be submitted to the Residential Association 
promptly following execution and the Residential Association shall submit a copy thereof to the 
Master Association and (v) all leases shall be on forms approved by the Residential Association. 

Section 33 Sales Activities. Residential Declarant shall have the right to market and 
sell the Residences. Residential Declarant shall have the right to authorize the use of any part of 
a Residence (which is owned by Declarant) as a model unit or sales office in connection with the 
sale of Residences and shall have the right to authorize placement upon the Residential Property 
signs designating the sales office in advertising the sale of the Residences. Such signs may be 
placed in such locations and shall be of such size and character as Residential Declarant may 
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determine. All actions relating to the foregoing must be in compliance with the Residential 
Governing Documents. 

Section 3.4 Residential Storaee Soaces. All Residential Storage Spaces shall be for 
the use of the Residence Owners and shall be subject to the procedures and regulations adopted 
for the same from time to time by Residential Association as described in the Residential 
Regulations. The Residential Declarant may designate Residential Storage Spaces for the 
exclusive use of a Residence Owner by: (i) the deed to the Residence to which such Residential 
Storage Space is allocated the exclusive use, or (i) amendment to this Residential ~eclaration 
signed by the Residential Declarant. 

Section 3.5 Residential park in^ Spaces. All Residential Parldng Spaces shall be for 
the exclusive use of the Residence Owners to whom such parking space is allocated pursuant to 
Exhibit D attached hereto. All Residential Parking Spaces shall be subject to the procedures and 
regulations adopted for the same fiom time to time by Residential Association as described in the 
Residential Regulations. A Residence Owner of a Residence to which a Residential Parking 
Space is allocated may reallocate the Residential Parking Space to another Residence Owner by 
recording an amendment to this Residential Declaration. The amendment shall be executed by 
the Residence Owners between or among whose Residences the reallocation is made and shall 
state the manner in which the Residential Parking Space is to be reallocated Before recording 
the amendment, the amendment shall be submitted to the Residential Board of Directors. Unless 
the Residential Board of Directors determines within 30 days that the proposed amendment is 
unreasonable, which d e t d a t i o n  shall be in writing and specifically state the reasons for 
disapproval, the Residential Association shall execute its approval and record the amendment in 
the Official Public Records of the County. Any Residential Parking Spaces not allocated on 
Exhibit D shall be under the exclusive control and administration of the Residential Association 
and may be later allocated by the Residential Declarant for the exclusive use of a Residence by 
W i g  an amendment to this Residential Declaration signed by the Residential Declarant 

Scction 3.6 Compliance with Residential Governing Documents. Each Residence 
Owner, by accepting a deed conveying title to a Residence and any Tenant having the right to 
occupy any portion of a Residence Owner's Residence pursuant to a lease granted by such 
Residence Owner, shall automatically be deemed to have agreed to strictly comply with the 
provisions of the Residential Governing Documents and all Residential Legal Requirements. A 
failure or refusal of a Residence Owner to so comply with any such provisions, after written 
notice, shall constitute a Residential Dispute that shall be resolved in accordance with Article XI 
of this Residential Declaration. In addition, a Residence Owner's voting rights in the Residential 
Association may by written notice be suspended by the Residential Association during the period 
of such noncompliance. 

Section 3.7 Reservations bv Residential Declarant. 

(a) In accordance with, and only if permitted by the Act, and at all times while 
Residential Declarant or any Afiiliate of Residential Declarant owns any Residence, 
Residential Declarant reserves the right to exercise each oE (a)the Residential 
Development Rights and @) the Special Residential Declarant Rights. In addition, 
Residential Declarant reserves the right to (i) include, in any instrument initially 
conveying a Residence, such additional reservations, exceptions and exclusions as it may 
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deem consistent with and in the best interests of the Residence Owners and the 
Residential Association; (ii) have and use an easement over, under and across any and all 
of the Residential Common Elements to the extent that same may be necessary or useful 
in remodeling, repairing or completing the Residences or (iii) exercise, as may be 
reasonably necessary, any Special Residential Declarant Rights or the performance of any 
obligations of the Residential Declarant 

@) Subject to the requirements and 'mitations of the Act, Residential 
Declarant may assign all of any part of the Residential Development Rights and the 
Special Residential Declarant Rights or any other rights and reservations of Residential 
Declarant hereunder to any successor who takes title to all or part of the Property in a 
buk purchase. Such successor will be identified, the particular rights being assigned will 
be specified all in a written instrument duly recorded in the real property records of the 
County. Centnun Towers Ltd., will assign all of its rights as Residential Declarant 
hereunder, including but not limited to the Residential Declarant Rights and Special 
Residential Declarant Rights to GEM Centennial Centrum, LP, pursuant to that certain 
Assignment of Residential Declarant's Rights and Obligations to be filed of record on the 
date of this Residential Declaration in the real property records of the County. 

Section 3.8 Easements. 

(a) Residential Declarant hereby reserves the Access Easement and Utility 
Easement for the benefit of all Owners, the Association and its agents, employees and 
representatives, including the Manger and the Manger's agent and employees as the ccase 
may be, and reserves the Support Easement for the benefit of the Association and each 
Owner. Each Owner shall by virtue of this Declaration, accept the deed to such Owner's 
Residence subject to (i) the Access Easement and the Utility Easement, (i) the Support 
Easement and (iii) a l l  easements reserved to the owners of the Master Condominium and 
the Master Condominium Association. Residential Declarant hereby reserves of the 
benefit of each Owner, the Common Elements Easement and declares that by virtue of 
this Declaraiion the Common Elements shall be subject to the Common Elements 
Easement Each Owner shall provide the Residential Association with a key to such 
Owner's Residence which may be used in such Owner's absence for Access Easement 
purposes. 

@) Residential Declarant herby reserves for both the Residential Declaranf 
prior to the termhation of Residential Declarant Contml, and the association, after the 
termination of Residential Declarant Control, the right to grant easements for purposes of 
utilities over any and all of the Residential Common Elements. The granting of such 
easements shall require the prior written consent of the Master Condominium 
Association. 

Section 3.9 Estoppel Certiticates. Each Residence Owner, from time to time but no 
more often than twice each calendar year, shall have the right to require the Residential 
Association (as to all items listed below) to deliver to the requesting Residence Owner a written 
statement addressed to the requesting Residence Owner and its ~esidential Mortgagee or 
purchaser of its Residence, as applicable, without payment of any fee or cost certifying: 
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(a) the Residential Declaration is unmodified and in M l  force and effect (or if 
modified that the Residential Declaration as so modified is in full force and effect); 

(b) the Residential Declaration attached to the certificate is a true and correct 
copy of this Residential Declaration and all amendments hereto; 

(c) the date through which a11 Residential Assessments have been paid by the 
Residence Owner requested to provide the certificate and the Residence Owner 
requesting such certif~cate; 

(d) to the knowledge of the Residential Association, the requesting Residence 
Owner is not in default of any of its obligations under the Residential Declaration (or if 
the Residential Association knows the requesting Residence Owner to be in default, 
specifying the defaults and any remaining cure period, if any); 

(e) the Residential Association holds no existing liens, other than the lien for 
unpaid Residential Assessments accrued and not yet payable, against the requesting 
Residence Owner's Residence and 

(f) such other _matters as are reasonably requested by the requesting 
Residence Owner. 

Section 3.10 Restriction on Resale of Residences. Except for Residence 1701, 
Residence Owner shall not offer any Residence for sale or advertise or otherwise market or 
attempt to market the Residence for sale in any way during the Sales Restriction Period. 
Residence Owner agrees that the breach of this provision during the Sales Restriction Period 
shall entitle the Residential Association to exercise the remedy of specific performance or 
damages against the Residence Owner. 

ARTICLE IV 

MATTERS REGARDING TEE RESIDENTIAL ASSOCIATION 

Section 4.1 General. The. Residential Association has been incorporated as a 
nonprofit corporation under the Texas Non-Profit Corporation Act. In addition to the powers 
conferred on the Residential Association under the Residential Bylaws and under this Residential 
Declaration, the Residential Association may take all actions authorized by Section 82.1 02 of the 
Act Any and all actions taken by the Residential Association pursuant to the Residential 
Governing Documents is binding on all Residence Owners. This Residential Declaration is not 
intended to place any limitations or restrictions on the power of the Residential Association or 
the Residential Board of Directors, except as set forth in this Residential Declaration or the 
Residential Governing Documents. 

Section 4.2 Allocation of Votes in the Residential Association. Each Residence 
Owner shall automatically be a member of the Residential Association. Each Member shall be 
entitled to cast a number of votes equal to such Residence Owner's Residential Allocated 
Interest. All voting rights of a Residence Owner may be suspended during any period that such 
Residence Owner is delinquent in the payment of any Residential Assessment duly established 
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pursuant to Article VI or Article W of this Residential Declaration or is otherwise in default 
under the terms of the Residential Governing Documents. Following a Residence Owner's cure 
of any such delinquency or default in 111, its voting rights shall be completely reinstated. 24 
hours after such cure is effected Ady matter described in this Residential D e c l d o n  as 
requiring approval by a stated percentage or a majority of the Residence Owners shall be 
calculated on the basis of the Residential Allocated Interests. A Residence Owner may assign its 
voting rights as a member of the Residential Association to any other Residence Owner by use of 
a proxy in accordance with the Act. 

Section 4 3  Suspended Voting Rights. All voting rights of a Residence Owner may 
be suspended during any period that such Residence Owner is delinquent in the payment of any 
Residential Assessment duly established pursuant to this Residentid Declaration or is otherwise 
in default under the terms of the Residential Governing Documents. 

ARTICLE V 

MAINTENANCX, ALTERATIONS, TAXES AND UTLLITES 

Section 5.1 Maintenance. 

(a) Maintenance of Residences. All maintenance, repairs and replacements 
of, in or to any Residence, ordinary or extraordinary, foreseen or unforeseen, including 
maintenance, repair and replacement of interior non-structural walls, doors within or 
affording access to a Residence, and all Residential Systems, to the extent such Systems 
do not serve another Unit, fixtures and outlets and floor c o v e ~ g s  within a Residence 
shall be performed by the Residence Owner in acc0~daUce with the Residential 
Maintenance Standard, with the cost thereof charged against the Residence Owner of 
such Residence. 

(b) Maintenance of Residential Common Elements. AU Residential Common 
Elements shall be maintained by the Residential Association (unless provided otherwise 
in the Master Declaration or this Residential Declaration) in accordance with the 
Residential Maintenance Standard, the cost and expense of which shall constitute a 
Residential Common Expense arid be allocated and payable by the Residence Owners in 
accordance with Section 7.l(a) of this Residential Declaration. All expenses for the 
maintenance and repair of the Residential Common Elements allocated to Residential 
Declarant shall be payable by the Residential Association. The Residential Association 
shall establish and maintain an adequate reserve fund for such purposes, to be funded by 
Monthly Residential Assessments rather than by Special Residential Assessments. 
Nothing in this Residential Declaration shall be deemed or construed as relieving any 
Residence Owner from liability or responsibility for damage to the Residential Common 
Elements caused by the negligence or misconduct of a Residence Owner or a Residence 
Owner's occupants or invitees. 

(c) Limitation of Liability. The Residential Association not shall be liable (i) 
for injury or damage to any person or property caused by the elements or by the 
Residence Owner or occupant of any Residence or any other Person, or resulting from 
any utility, rain, snow or ice which may leak or flow from any portion of the Residential 
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Common Elements or from any pipe, drain, conduit, appliance or equipment which the 
Residential Association is responsible to main- (ii) to any Residence Owner or 
occupants of any Residence for loss or damage, by theft or otherwise, of any property 
which may be stored in or upon any of the Residential Common Elements or (iii) to any 
Residence Owner or occupant for any damage or injury caused in whole or in part by the 
failure of the Residential Association to discharge its responsibilities under this Section 

of the Residential Declaration where such damage or injury is not a foreseeable, 
natural result of the Residential Association's failure to discharge its responsibiities. 

Section 5.2 Failure of Residence Owner to Maintain Residence. If any Residence 
Owner fails or neglects to maintain, repair, or clean its Residence as required by Section 5.11a) of 
this Residential Declaration and such failure or neglect continues for 15 days after such 
Residence Owner's receipt of written notice of such neglect or failure fiom the Residential 
Association, then the Master Association acting on its own behalf may, but shall not be obligated 
to enter the Residence and take appropriate steps to perform or cause to be performed, the 
maintenance, repair, cleanhg and replacement in the manner as required by this Residential 
Declaration. The defaulting Residence Owner shall, upon demand, reimburse the Residential 
Association for all costs and expenses incurred in exercise of its rights in this Residential 
Declaration. Any Residential Charges for such costs and expenses not paid within ten days from 
the defaulting Residence Owner's receipt of demand from the Residential Association shall bear 
interest at the Past Due Rate. 

Section 53  Additions. Alterations or  Improvements bv Residence Owner. Subject 
to the provisions in this Residential Declaration, no Residence Owner (other than Residential 
~eclar&t) shall: (i) make any addition, alteration or improvement in &ch Residence Owner's 
Residence, to the extent either visible fiom any other Residence or the exterior of the Building, 
whether structural or non-structural; (ii) change the floor plan and layout of such Residence 
Owner's Residence or (iii) make any material changes to the configuration or size of any 
Residence or Residential Limited Common Element without the prior written approval of the 
Residential Association, which approval shall be subject to the prior written consent of the 
Master Association, in its sole and absolute discretion. However, in no event shall any such 
alteration, improvement, change or combination interfere with any structural support of any 
Residence or any Residential System serving another Residence or any other part of the Master 
Condominium. All work done in accordance with this Section 5.3 of the Residential Declaration 
shall be done in compliance with all Residential Legal Requirements and the Residential 
Governing Documents. THE RESIDENCE OWNER, MAKING OR CAUSING TO BE 
MADE ANY PERMITTED ADDITIONS, ALTERATIONS OR IMPROVEMENTS, 
AGREES, AND SHALL BE DEEMED TO HAVE AGREED, FOR SUCH RESIDENCE 
OWMER, TO HOLD THE RESIDENTIAL ASSOCIATION, AND ALL OTHER 
RESIDENCE OWNERS HARMLESS FROM AND TO INDEIvlNIFY THEM FOR ANY 
LIABILlTY OR DAMAGE TO THE RESIDENTIAL CONDOMINIUM. ANY OTHER 
RESIDENCE OWNER SUBMITTING PLANS HEREUNDER, BY DISSEMINATION OF 
THE SAME, AND ANY RESIDENCE OWNER, BY ACQULRING TITLE TO THE 
SAME, AGREES NOT TO SEEK DAMAGES FROM THE RESIDENTIAL 
ASSOCLATION, ARISING OUT OF THEIR REVIEW OF ANY PLANS HEREUNDER. 
WITHOUT L ~ ~ T I N G  THE GENERALITY OF TEE FOREGOING, TRE 
RESIDENTIAL ASSOCIATION SHALL NOT BE RESPONSIBLE FOR REVLEWIR'G, 
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NOR SHALL THEIR REVIEW OF ANY PLANS BE DEEMED APPROVAL OF, ANY 
PLANS FROM THE STANDPOINT OF THE STRUCTURAL SAFETY, SOUNDNESS, 
WORKMANSHIP, MATERIALS, USEFULNESS, CONFORMITY WITH BUILDING OR 
OTHER CODES OR INDUSTRY STANDARDS; OR COMPLIANCE WITH LEGAL 
REQUIREMENTS. FURTHER, EACH RESIDENCE OWN'ER AGREES TO 
INDEMNIFY AND HOLD TI3E RESLDENTIAL ASSOCIATION AND TREIR 
RESPECIYVE OFFICERS AND EMPLOYEES HARMLESS FROM AND AGAINST 
ANY AND ALL COSTS, CLAIMS, DAMAGES, EXPENSES OR LIABEITIES 
WHATSOEVER, ARlSING FROM THEIR REVIEW OF ANY PLANS HEREUNDER. 

Section 5.4 Mechanic's Liens: Indemnification. No labor or services performed or 
materials furnished and incorporated in a Residence Owner's Residence, shall be the basis for the 
filing of a lien against the ~ k i d e n c e  of any other Residence Owner not expressly consenting to 
or requesting the same or against the Residential Common Elements. EACH RESIDENCE 
OWNER SRALL INDEMNIFY AND HOLD HARMLESS EACH OF THE OTHER 
RESIDENCE OWNERS AND THE RESIDENTIAL ASSOCIATION FROM AND 
AGAINST ALL LIABILITIES AND OBLIGATIONS ARISING FROM TEE CLAIM OF 
ANY MECHANIC'S LIEN AGAINST TFE RESIDENCE OF SUCH OTHER 
RESIDENCE OWNERS OR THE RESIDENTIAL COMMON ELEMENTS. AU contracts 
for labor, services andlor materials with respect to any of the Residences shall be in compliance 
with the provisions hereof. 

Section 5.5 m. 
(a) Payment of Governmental Impositions. Each Owner shall be responsible 

for and shall pay when due all Residential Governmental Impositions lawfidly levied or 
assessed against such Residence Owner's Residence, except to the exTent such tax 
assessments are being actively and diligently contested in good faith by appropriate legal 
proceedings. Any Residential Governmental Impositions lawfdly levied or assessed with 
respect to the Residential Property not separately billed to the Residence Owners shall 
constitute a Residential Common Expense and be payable by the Residential Association 
when due. 

(b) Notice to Taxine Authorities. Residential Declarant shall give written 
notice to the appropriate taxing authorities of the creation of the Residential 
Condominium established pursuant to this Residential Declaration. Each Residence 
Owner shall promptly request and diligently pursue fiom the applicable taxing authority 
separate tax parcel status and a separate tax identification number for its Residence. 

(c) Residences Not Seuaratelv Assessed. If any Governmental Impositions 
with respect to the Residential Property are not separately billed to the Residence Owners 
of a Residence, each Residence Owner shall pay its respective allocated portion of taxes 
(which such allocations shall be determined in the manner set forth in this Residential 
Declaration) when requested by the Residential Association (but in no event prior to 20 
days or later than ten days before the date of delinquency, without any additional notice 
or grace period) to permit the Residential Association to make full payment of taxes prior 
to the date on wbich such taxes would become delinquent; provided that Residential 
Association shall not require any Residence Owner to make any payment to the 

RESIDENTIAL CONDOM[NtUhl DECLARATION - Pagc 17 
DALLAS 1135088-2 5500.1 l 



Residential Association for taxes to the extent such amounts have already been deposited 
by such Residence Owner in accordance with any escrow arrangement. 

(d) Failure to Pay Governmental ImDositions. The Residential Association or 
any Residential Mortgagee may pay the portion of taxes that any Residence Owner has 
failed to pay when due, and the Residential Association or Residential Mortgagee shall 
have a lien against such Residence that may be enforced by any means available at law or 
in equity, including non-judicial foreclosure sale of such Residence in accordance with 
Texas Property Code Section 51.002 (as now written or hereafter amended); provided, 
however, no such Residential Assessment lien for delinquent taxes shall be valid until a 
notice of such lien is duly recorded in the real property records of the County, 
notwithstanding any applicable statute, law (including case law), equitable doctrine 
ordinance or regulation that permits any such lien to attach absent such recordation in the 
real property records. Each Residence Owner, by its acquisition of such Residence, as 
applicable, grants a power of sale in connection with such lien in favor of the Residential 
Association or any Residential Mortgagee that makes payment of taxes on behalf of a 
defaulting Residence Owner. Any lien pursuant to this Section 5.5(d) of the Residential 
Declaration shall have the same priority as a lien by the Residential Association for 
Residential Assessments; provided that any such lien for delinquent taxes shall be 
subordinate to the lien of any Residential Lien Indebtedness encumbering the defaulting 
Residence Owner's Residence, which Residential Lien Indebtedness was recorded prior 
to the date such lien for taxes was duly recorded (notwithstanding any applicable statute, 
law (including case law), equitable doctrine ordinance or regulation h a t  permits any such 
lien to attach absent such recordation in the real property records). This Section 5.5 of 
the Residential Declaration shall terminate and be of no further force or effect 
whatsoever, upon the later of the date upon which (i) each Residence within the 
Residential Condominium shall be separately assessed and billed as a separate tax parcel 
by the tax assessor and (ii) all the taxes due and owing prior to all Residences being 
separately assessed and billed as a separate tax parcel by the tax assessor have been paid 
in full to the appropriate taxing authority. 

Section 5.6 Utilities. Each Residence Owner shall be responsible for and shall pay all 
gas, electricity and water charges relating to such services used or consumed at or with respect to 
the occupancy of such Residence Owner's Residence, to the extent such charges are separately 
metered by the respective utility companies. Any utility charges not so separately metered and 
charges relating to such services used in connection with the use and maintenance of the 
Residential Common Elements, shall constitute a Residential Common Expense and be payable 
by the Residential Association. 

ARTICLE V1 

INSURANCE 

Section 6.1 Insurance. All insurance coverage required to be obtained pursuant to 
Article VI of this Residential Declaration, Article VII of the Master Declaration or purchased at 
the election of a Residence Owner or the Residential Association shall: 
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(a) be in such form and shall be issued by such responsible insurance 
companies licensed to do business in the State of Texas; 

(b) contain standard mortgagee clauses, if applicable; 

(c) not be brought into contribution with insurance purchased by other 
Residence Owners, the Master Unit Owners, the Master Association or the Residential 
Association; 

(d) provide that insurance trust agreements shall be recognized; 

(e) waive any right to claim (i) by way of subrogation against Residential 
Declarant, Master Declarant, the Master Association, the Master Unjt Owners, the 
Residential Association, the Board of Directors, any Manager, the Residence Owners and 
their respective agents and employees and (i) invalidity arising from the acts of the 
insured and 

(f) state that such policy is primary insurance if at the time of a loss under the 
policy any Residence Owner has other insurance covering the same property covered by 
the .. . policy. 

Section 6.2 Insurance by Residential Association. 

(a) The Residential Association shall obtain as a Residential Common Area 
Expense, all insurance coverage required of the "Residence Owner" in Article VII of the 
Master Declaration. 

(b) The Residential Association shall cany such other or additional insurance 
in such amounts and against such risks as the Residential Association shall reasonably 
deem necessary or appropriate with respect to the operation of the Residential 
Association, including liability insurance for all officers, directors, trustees and 
employees of the Residential Association. The premiums for all insurance coverages 
maintained by the Residential Association pursuant to this Section 6.2(b) of the 
Residential Declaration shall constitute a Residential Common Expense and be payable 
by the Residential Association. 

Section 6.3 Insurance by Residence Omcrs.  A Residence Owner shall be 
responsible for obtaining and maintaining at such Residence Owner's sole cost and expense 
(i) insurance covering all alterations, additions, betterments and improvements to such Residence 
Owner's Residence and all otlier personal property located at the Residence Owner's Residence 
or constituting a p& thereof and (u) insurance covering damage to Residential Comnlon 
Elements or other Residences, the cause of which originates fiom such Residence Owner's 
Residence. Nothing in this Residential Declaration shall be deemed or construed as prohibiting a 
Residence Owner, at such Residence Owner's sole cost and expense, from obtaining and 
maintaining such further and supplementary insurance coverages as such Residence Owner may 
deem necessary or appropriate. 
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Section 6.4 Other. 

(a) The Residential Association shall not be liable for failure to obtain any 
insurance coverage required by this Residential Declaration to be obtained by the 
Residential Association or for any loss or damage resulting fiom such failure, if such 
failure is due to the general unavailability of such coverage fiom reputable insurance 
companies. 

@) Neither the Residential Association nor any Residence Owner shall obtain 
any policy of insurance where: (i) under the terns of the carrier's charter, bylaws or 
policy, contributions or Assessments may be made against the Residence Owner or 
Residential Mortgagee or become a lien against the Residential Condominium; (ii) by the 
terms of the carrier's charter, bylaws or policy, loss payments are contingent upon action 
by the carrier's board of directors, policyholders or members or (iii) the policy includes 
any limiting clauses (other than insurance conditions) which could prevent the 
Residential Association, Residence Owners or Residential Mortgagees fiom collecting 
Residential Insurance Proceeds. 

(c) All insurance coverages purchased by the Residential Association and the 
.Residence Owners pursuant to Article VI of $s Residential Declaration shall not cover 
claims against any other Residence Owner due to accidents occuning within that other 
Residence Owner's Residence or casualty, theft or loss to the contents of that other 
Residence Owner's Residence. 

ARTICLE W 

RESIDENTIAL ASSESSMENTS 

Section 7.1 Monthly and Special Residential Assessnients by Residential 
Association. The Residential Association shall possess the right, power, authority and obligation - - 

to establish a regular Monthly Residential ~'sessment for payment of Residential Common 
Expenses and such Special Residential Assessments as provided for in this Residential 
Declaration 

(a) Residential Common Exvenses. The Residential Association shall possess 
the right, power, authority and obligation to establish a regular Monthly Residential 
Assessment sufficient in the judgment of the Residential Association to pay all 
Residential Common Expenses when due. Such Monthly Residential Assessments so 
established shall be payable by the Residence Owners on the first day of each calendar 
month, and shall be applied to the payment of Residential Common Expenses and other 
Residential Charges for which the Residential Association is responsible. 

@) Budpet for Common Expenses. Prior to the commencement of each fiscal 
year of 'the Residential Association, the Residential Association shall deliver to the 
Residence Owners a Residential Budget, incorporating the share of the Residential 
Common Expenses owed by Residential Declarant in sufficient detail so as to inform 
each Residence Owner of the nature and extent of the Residential Common Expenses 
anticipated to be incurred and shall be accompanied by a statement setting forth each 
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Residence Owner's monthly share thereof, which shall be determined in accordance with 
such Residence Owner's Allocated Interests, and the date as of which such Monthly 
Residential Assessment commences to be payable. No further communication shall be 
necessary to establish the amount of each Residence Owner's obligation regarding the 
Monthly Residential Assessment payable hereunder and the failure of the Residential 
Association to timely deliver the Residential Budget provided for in this Residential 
Declaration shall in no event excuse or relieve a Residence Owner from the payment of 
the Monthly Residential Assessments contemplated hereby. Any Residential Budget 
prepared and delivered to the Residence Owners as contemplated in this Article W may 
be amended as and to the extent reasonably necessary, and the amount of a Residence 
Owner's Monthly Residential Assessment changed to correspand therewith. Jf the 
proposed Residential Budget for a fiscal year increases more than 20% above the 
Residential Budget for the preceding f ~ c a l  year, such Residential Budget must he 
approved by the a£Ermative vote of the Residence Owners holding not less than 67% of 
the Residential Allocated Interests. 

(c) Special Residential Assessments. In addition to the Monthly Residential 
Assessments contemplated by Section 7.l(a) of this Residential Declaration, the 
Residential Association shall possess the r i a  power and authority to establish Special 
Residential Assessments from time to time as mav be necessary or aa~ropriate in the - -. . 
judgment of the Residential Association to pay (i) the operation and management of the 
Residential Condominium and the -tion of the Residential Association; and 
(ii)the Residential Unit's share of special assessments established by the Master 
Association from time to time for the proper maintenance, care, alteration, improvement, 
operation and management of the Master ~obdominium and the administration of the 
Master Association, described in Section 7.l(c) of the Master Declaration. 

Section 7.2 Individual Residential Assessments. In addition to the Monthly 
Residential Assessments and Special Residential Assessments contemplated in Section 7.1 of this 
Residential Declaration, the Residential Association shall possess the right, power and authority 
to establish or levy Individual Residential Assessments in accordance with the provisions of this 
Residential Declaration against an individual Residence Owner or a Residence Owner's 
Residence for charges properly borne solely by one or more but less than all Residence Owners, 
such as (without limitation) charges for additional services, damages, fines or fees or insurance 
deductible payments. Individual Residential Assessments shall be the personal obligation of the 
Residence Owner against whom the Individual Rcsidential Assessment is assessed, and shall 
constitute a lien against the Residence in the same manner and wilh the same consequences as 
the Monthly Residential Assessment and any duly authorized Special Residential Assessment. 

Section 7.3 Obligation to Pay Residential Assessments. Each Residence Owner 
shall be personally obligated to pay such Residence Owner's share of all Residential Assessments 
duly established pursuant to Article VII of this Residential Declaration to the Residential 
Association. Unpaid Residential Assessments due as of the date of the conveyance or fransfer of 
a Residence shall not constitute a personal obligation of the new Residence Owner (other than 
such new Residence Owner's pro rata share of any reallocation thereof); however, the former 
Residence Owner shall continue to be personally liable for such unpaid Residential Assessment. 
No Residence Owner shall be entitled to exemption from liability for Residence Owner's 
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obligation to pay such Residential Assessments by waiver of the use and enjoyment of the 
Residential Common Elements, by an abandonment of the Residence Owner's Residence or by 
any other action whatsoever. Any Residential Assessment not paid within five days of the date 
due shall bear interest at the Past Due Rate, and shall be recoverable by the Residential 
Association, together with interest as aforesaid and all costs and expenses of collection, 
including reasonable attorneys' fees, by suit in a court of competent jurisdiction sitting in the 
County. It shall be the responsibility of the Residential Association to colled any such 
delinquent Residential Assessment, the existence of which shall be made known by written 
notice delivered to the defaulting Residence Owner. 

Section 7.4 Lien to Secure Pavment of Residential Assessments. Residential 
Declarant hereby reserves and assigns to the Residential Association a lien, pursuant to the 
provisions of the Act, against each Residence, the Residential Rents, if any, payable to the 
Residence Owner and Residential Insurance Proceeds any Residence Owner may be entitled to 
receive, to secure the payment of all Residential Assessments, which lien shall be and constitute 
a lien and encumbrance, in favor of the Residential Association, upon such Residences, the 
Residential Rents, and a i~y  Residential insurance Proceeds. The liens established in this 
Residential Declaration shall be prior and superior to all other liens and encumbrances 
subsequently created upon such Residences, Residential Rents and Residential Insurance 
Proceeds, regardless of how created, eVidenced or perfected, other than the lien securing the 
payment of Residential Lien Indebtedness (provided such lien was recorded prior to the date on 
which the Residential Assessment became delinquent) and the liens for unpaid Residential 
Governmental Impositions. The liens and encumbrances created in this Residential Declaration 
may be enforced by any means available at law or in equity, including a non judicial foreclosure 
sale of the Residence of a defaulting Residence Owner; such sale to be conducted in the manner 
set forth in Texas Property Code Section 51.002 (as now written or as hereafter amended). The 
Residence Owner of each Residence, by acquisition of such Residence Owner's Residence, 
grants to the Residential Association a power of sale in connection with the Residential 
Association's liens. By written resolution, the Residential Association may appoint, from tirne to 
tirne, an officer, agent, trustee or attorney of the Residential Association to exercise the power of 
sale on behalf of the Residential Association. The Residential Association may bid for and 
purchase the Residence Owner's Residence, as a Residential Common Expense, at any such 
foreclosure sale. The foreclosure by a Residential Mortgagee of a Residence Owner's Residence 
in order to satisfy Residential Lien Indebtedness will extinguish the subordinate lien for any 
Residential Assessments which became payable prior to the date of such foreclosure sale. 

Section 7.5 Comrnence~nent of Obli~ation to Pav Residential Assessments. Each 
Residence Owner, other than Residential Declarant, shall be obligated to commenct paynlent of 
all Residential Assessments against such Residence Owner's Residence on the date the Residence 
Owner's Residence is conveyed to the Residence Owner. If such date is other than the first day 
of a month, then such Residence Owner shall be obligated to pay only a pro rata share of the 
Residential Assessment against such Residence Owner's Residence based on the number of days 
during such month that the Residence Owner will hold title to the Residence Owner's Residence. 
If a Residential Tenant occupies a Residence Owner's Residence and that Residence Owner 
becomes delinquent in the payment of any Residential Assessment against such Residence 
Owner's Residence, the Residential Association shall have the right, upon written notice to the 
Residential Tenant and Residence Owner, to collect any rental payments due from the 
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Residential Tenant until the full amount of the Residential Assessment plus any applicable late 
fees or fines is collected. Prior to the commencement of the initial Monthly Residential 
Assessment, Residential Declarant shall pay all Residential Common Expenses of the Residential 
Condominium (excluding portions thereof allocable to reserves); provided, however, nothing 
contained in thjs Residential Declaration shall prevent Residential Declarant &om collecting 
from the purchaser of a Residence at closing any expenses, such as taxes or insurance, to the 
extent that Residential Declarant prepaid on behalf of the Residence being purchased. After 
commencement of the initial Monthly Residential Assessment and prior to the end of the period 
of Residential Declarant Control, Residential Declarant shall pay the amount by which the 
Residential Common Expenses of the Residential Condominium (excluding the portion thereof 
allocable to reserves) exceed Monthly Residential Assessments required to be paid by Residence 
Owners other than Residential Declarant; thereafter, Residential Declarant shall pay Monthly 
Residential Assessments the same as any othw Residence Owner. If such date is other than the 
first day of a month, then Residential Declarant shall be obligated to pay only a pro rata share of 
the Residential Assessments against such Residence based on the number of days remaining 
during such month 

Section 7.6 Redemntion by Residence Owner. The Residence Owner of a 
Residence purchased by the Residential Association, at a foreclosure sale of the Residential 
Association's lien for Residential Assessments, may redeem the Residence not later than the 90th 
day after the date of the foreclosure sale. To redeem the Residence, the Residence Owner must 
pay to the Residential Association, as applicable, all amounts due at the time of the foreclosure 
sale, interest fiom the date of foreclosure sale to the date of redemp.tion at the Past Due Rate, 
reasonable attorneys' fees and costs incurred by the Residential Association in foreclosing the 
lien, any Residential Assessment levied against the Residence by the Residential Association 
after the foreclosure sale, and any reasonable costs incurred by the Residential Association, as 
Residence Owner of the Residence, includingcosts of maintenance and leasing. Upon 
redemption, the Residential Association shall execute a deed to the redeeming Residence Owner 
of the Residence. The exercise of the right of redemption is not effective against a subsequent 
purchaser or lender for value without notice of the redemption after the redemption period 
expires unless the redeeming Residence Owner of the Residence records prior to such date the 
deed from the Residential Association or an affidavit stating that the Residence Owner has 
exercised the right of redemption. A Residence that has been redeemed remains subject to all 
Liens and encumbrances on the Residence before foreclosure. All Residential Reds 'collected 
from the Residence by the Residential Association fiom the date of foreclosure sale to the date of 
redemption belong to the Residential Association, but the Residential Rents shall be credited 
against the redemption amount. If the Residential Association purchases a Residence at a sale 
foreclosing its lien, the Residential Association may not transfer ownership of the Residence 
during the redemption period to a person other than the redeeming Residence Owner. 

Section 7.7 Notice of Default. If the Residence Owner defaults in its monetary 
obligations to the Residential Association, the Residential Association shall notify any 
Residential Mortgagee in accordance with the provisions of Article Xm of this Residential 
Declaration and may notify other lienholders of the default and the Residential Association's 
intent to foreclose its lien. 
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the Residential Assessments against such Residence based on the number of days remaining 

during such month. 

Section 7.6 Redemption by Residence Owner.  The Residence Owner of a 

Residence purchased by the Residential Association, at a foreclosure sale of the Residential 

Association's lien for Residential Assessments, may redeem the Residence not later than the 90th 

day after the date of the foreclosure sale.  To redeem the Residence, the Residence Owner must 

pay to the Residential Association, as applicable, all amounts due at the time of the foreclosure 

sale, interest from the date of foreclosure sale to the date of redemption at the Past Due Rate, 

reasonable attorneys' fees and costs incurred by the Residential Association in foreclosing the 

lien, any Residential Assessment levied against the Residence by the Residential Association 

after the foreclosure sale, and any reasonable costs incurred by the Residential Association, as 

Residence Owner of the Residence, including costs of maintenance and leasing.  Upon 

redemption, the Residential Association shall execute a deed to the redeeming Residence Owner 

of the Residence.  The exercise of the right of redemption is not effective against a subsequent 

purchaser or lender for value without notice of the redemption after the redemption period 

expires unless the redeeming Residence Owner of the Residence records prior to such date the 

deed from the Residential Association or an affidavit stating that the Residence Owner has 

exercised the right of redemption.  A Residence that has been redeemed remains subject to all 

liens and encumbrances on the Residence before foreclosure.  All Residential Rents 'collected 

from the Residence by the Residential Association from the date of foreclosure sale to the date of 

redemption belong to the Residential Association, but the Residential Rents shall be credited 

against the redemption amount.  If the Residential Association purchases a Residence at a sale 

foreclosing its lien, the Residential Association may not transfer ownership of the Residence 

during the redemption period to a person other than the redeeming Residence Owner. 

Section 7.7 Notice of Default.  If the Residence Owner defaults in its monetary 

obligations to the Residential Association, the Residential Association shall notify any 

Residential Mortgagee in accordance with the provisions of Article XIII of this Residential 

Declaration and may notify other lienholders of the default and the Residential Association's 

intent to foreclose its lien. 

Section 7.8 Alternative Actions.  Nothing contained in this Residential Declaration 

shall prohibit the Residential Association from taking a deed in lieu of foreclosure or from filing 

suit to recover a money judgment for sums that may be secured by the lien. 

Section 7.9 Master Association Lien.  In addition to the liens created under this 

Article VII, each Residence Owner acknowledges that the Master Association possesses a first 

and prior lien to secure the payment of the Master Expenses by the Residential Owners to the 

Master Association pursuant to Section 7.6 of the Master Declaration, and by acquisition of a 

Residence the Residence Owner grants to the Master Association a power of sale in connection 

with the liens held by the Master Association. The Residential Association will collect the Master 

Expenses from the Residence Owners and deliver such payments to the Master Association.  
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ARTICLE VIII 

 

LOSS AND OBSOLESCENCE 

Section 8.1 Loss or Damage.  The provisions of Article VIII of the Master 

Declaration shall govern if the Residential Condominium or any part thereof is damaged or 

destroyed by fire or other casualty. 

Section 8.2 Residential Association as Attorney-in-Fact.  Each Residence Owner, by 

acceptance or possession of title to a Residence, hereby irrevocably makes, constitutes and 

appoints the Residential Association, and each and every one of its successors in interest 

hereunder (which appointment shall be deemed a power coupled with an interest), as such 

Residence Owner's true and lawful attorney-in-fact, for and in Residence Owner's name, place 

and stead, upon the damage or destruction of the Residential Condominium, or any part thereof, 

or upon any determination by the Residence Owners made pursuant to this Article VIII, to take 

any and all actions, and to execute and deliver any and all instruments, as the Residential 

Association may, in its sole and absolute discretion, deem necessary or advisable to effect the 

intents and purposes of this Article VIII, hereby giving and granting unto the Residential 

Association full power and authority to do and perform all and every act whatsoever requisite or 

necessary to be done in and about the premises as fully, to all intents and purposes, as a 

Residence Owner might or could do, hereby ratifying and confirming whatsoever the Residential 

Association may do by virtue hereof.  The Residential Association is hereby authorized, in the 

name and on behalf of all Residence Owners, to do and perform all actions necessary or 

appropriate to effect the intent and purposes of this Article VIII as aforesaid, including the power 

and authority to make and settle claims under any insurance policies maintained by the 

Residential Association, except as may be limited by the Master Declaration, and to execute and 

deliver all instruments necessary or incidental to any such actions. 

ARTICLE IX 

 

CONDEMNATION 

Section 9.1 Condemnation.  The provisions in Article IX of the Master Declaration 

shall govern if the Residential Condominium or any part thereof, is subject to a Residential 

Taking. 

Section 9.2 Residential Association as Attorney-in-Fact.  Each Residence Owner, by 

acceptance of title to, or possession of, a Residence, hereby irrevocably makes, constitutes and 

appoints the Residential Association, and each and every one of its successors in interest 

hereunder (which appointment shall be deemed a power coupled with an interest), as Residence 

Owner's true and lawful attorney-in-fact, for and in Residence Owner's name, place and stead, 

upon the condemnation of the Condominiums, or any part thereof, or upon any determination by 

the Residence Owners made pursuant to this Article IX, to take any and all actions, and to 

execute and deliver any and all instruments, as the Residential Association may, in its sole and 

absolute discretion, deem necessary or advisable to effect the intents and purposes of Article VIII 

of this Residential Declaration, hereby giving and granting unto the Residential Association full 

power and authority to do and perform all and every act whatsoever requisite or necessary to be 

done in and about the premises as fully, to all intents and purposes, as a Residence Owner might 
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or could do, hereby ratifying and confirming whatsoever the Residential Association may do by 

virtue hereof. The Residential Association is hereby authorized, in the name and on behalf of all 

Residence Owners, to do and perform all actions necessary or appropriate to effect the intent and 

purposes of this Article IX as aforesaid, including the power and authority to make and settle 

claims under any insurance policies maintained by the Residential Association, except as may be 

limited by the Master Declaration, and to execute and deliver all instruments necessary or 

incidental to any such actions. 

ARTICLE X 

 

DEVELOPMENT PERIOD 

Section 10.1 Initial Directors.  The Residential Board of Directors shall be initially 

established by Residential Declarant as set forth in the Residential Bylaws. 

Section 10.2 Period of Residential Declarant Control. 

(a) Except as is provided below, Residential Declarant shall have the right to 

appoint and remove members of the Residential Board of Directors during the period of 

Residential Declarant Control.  If Residential Declarant voluntarily surrenders control 

prior to the termination of the period of Residential Declarant Control, Residential 

Declarant may require that specified actions of the Residential Board of Directors be 

subject to Residential Declarant approval until the expiration of the period of Residential 

Declarant Control. 

(b) Not later than 60 days after Residential Declarant has conveyed to 

Residence Owners other than Residential Declarant title to 25% of the Residences, the 

Residential Board of Directors shall appoint two advisory directors who shall be 

Residence Owners (other than Residential Declarant or its employees) each of whom 

must reside in their Residences, as their primary residence at least six months of each 

calendar year.  Such advisory directors may attend all meetings of the Residential Board 

of Directors (but shall not be permitted to vote) and shall perform such duties and shall 

assume such obligations as may be delegated to them by the Residential Board of 

Directors. 

(c) Not later than 120 days after Residential Declarant has conveyed to 

Residence Owners other than Residential Declarant title to 50% of the Residences, an 

election shall be held by the Residential Association, pursuant to the Residential Bylaws, 

for the election of not less than one-third of the members of the Residential Board of 

Directors by Residence Owners other than Residential Declarant.  The term of the 

advisory directors shall expire at the meeting at which such newly elected members of the 

Residential Board of Directors take office. 

(d) At least 30 days prior to the termination of the period of Residential 

Declarant Control, the Residential Association shall elect a board of at least three 

Residential Directors pursuant to the Residential Bylaws, of which one will be elected for 

a three year term, one will be elected for a two year term and one will be elected for a one 
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year term, such terms to commence as of the date on which the period of Residential 

Declarant Control terminates. 

Section 10.3 Working Capital Contributions. 

(a) Each Residence Owner shall, at the time such Residence Owner purchases 

a Residence from Residential Declarant, contribute an amount to the Residential 

Association equal to the Residential Working Capital Contribution.  Such amount shall be 

a contribution of working capital to the Residential Association and shall not be 

considered as an advance payment of any Residential Assessment.  Residential Declarant 

shall not be required to make any Residential Working Capital Contribution. 

(b) Any purchaser of a Residence from a Residence Owner other than 

Residential Declarant shall contribute an amount to the Residential Association equal to 

the Residential Working Capital Contribution at the time of purchase.  Such amount shall 

be a contribution of working capital to the Residential Association and shall not be 

considered as an advance payment of Monthly Residential Assessments. 

ARTICLE XI 

 

MATTERS FOR MEDIATION AND ARBITRATION 

Section 11.1 Mediation.  All Residential Disputes except those relating to equitable 

remedies, which shall not be resolved within 15 days after same have arisen (unless such greater 

time is provided elsewhere in the Residential Governing Documents) shall be submitted for, or 

determined by non-binding mediation.  Mediation of any Residential Dispute shall be initiated by 

any Residence Owner making a written demand therefor to the other Residence Owner or 

Residence Owners involved in such Residential Dispute and the Residential Association.  With 

respect to such mediation, the parties shall, within ten days after delivery of such written notice 

to the Residential Association, appoint a mediator who is:  (i) a reputable person actively 

engaged in the commercial real estate industry for a continuous period of not less than ten years 

and (ii) is in no way affiliated, or has had material business dealings with any Residence Owner 

or any member of the Residential Association.  If the parties are unable to agree upon a mediator, 

a mediator having the qualifications set forth above shall be appointed by the then presiding 

judge of the United States District Court of the Dallas Division of the North District of Texas or 

such other service as may be recommended by the Dallas Bar Association.  Such mediation shall 

occur within 30 days after the mediator has been appointed and shall occur at a mutually 

acceptable location in Dallas, Texas.  The costs of such mediation services shall be shared 

equally (but each party shall bear the cost of their own travel and attorney's fees); provided, 

however, that if the Residential Dispute is not resolved pursuant to such mediation, the 

provisions of Section 11.2 of this Residential Declaration shall govern the payment of attorneys 

fees and costs and expenses of mediation or arbitration, as applicable, under Article XI of this 

Residential Declaration. 

Section 11.2 Final Offer Arbitration.  If the parties are unable to resolve any 

Residential Dispute at mediation, no later than 30 calendar days after the parties have reached an 

impasse at mediation, the parties shall submit their Residential Dispute to binding arbitration.  

The parties agree to select a single arbitrator from a list taken from the American Arbitration 
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Association of commercial arbitrators, and if they cannot agree on an arbitrator, each party shall 

select a person and those two so selected shall then select the single arbitrator who shall 

thereafter serve as arbitrator.  The issues in dispute shall be submitted as “baseball” or final-offer 

arbitration, whereby each party shall submit what it deems to be its most reasonable position to 

the arbitrator and the arbitrator shall select one of those two positions.  The arbitrator shall have 

no discretion to select or award a position other than to select one of those submitted by the 

parties.  To the extent rules governing arbitration are deemed necessary by the arbitrator (or by 

agreement of the parties), the current Rules for Commercial Mediation and Arbitration 

promulgated by the American Arbitration Association shall apply.  Any award that is rendered by 

the arbitrator shall be accomplished no later than ten days from the initiation of the arbitration 

procedure.  The parties may resort to any court of competent jurisdiction for enforcement of, or 

any other action relating to, the arbitrator's award.  The party or parties whose position is not 

selected or awarded shall be responsible for all attorneys fees, costs and expenses (incurred in 

connection with the mediation or arbitration, as applicable, of a Residential Dispute under 

Article XI of this Residential Declaration) of the party whose position is selected or awarded for 

the mediation or arbitration, as applicable, of the Residential Dispute under Article XI, of this 

Residential Declaration. 

Section 11.3 Exclusive Remedy.  With respect to any Residential Dispute subject to 

mediation or arbitration, as applicable, under Article XI of the Residential Declaration, it is 

agreed that the mediation and arbitration provisions of Article XI of the Residential Declaration 

shall be the sole remedy of the Residence Owners involved in such Residential Dispute.  

Notwithstanding any other provisions of this Residential Declaration, the foregoing agreement to 

arbitrate shall be specifically enforceable under prevailing arbitration law.  The foregoing 

agreement to arbitrate shall not constitute any agreement or consent to arbitration of any dispute, 

claim, controversy or matter that does not constitute a “Residential Dispute” as such term is 

defined in this Residential Declaration or not described in this Residential Declaration or with 

any person not named or described in this Residential Declaration, provided that any arbitration 

proceeding initiated under the terms of this Section 11.3 of the Residential Declaration may, at 

the request of any party, be joined or consolidated with other arbitration proceedings involving 

additional parties if the Residential Dispute and the subject of such other proceedings arise out of 

common or interrelated factual occurrences.  Any award of the arbitrator shall be final and 

binding upon the Residence Owners involved in the Residential Dispute and such Residence 

Owners' Residential Mortgagees and nonappealable judgment thereon may be entered by any 

court having jurisdiction. 

ARTICLE XII 

 

MISCELLANEOUS 

Section 12.1 Sound Transmission Disclaimer.  EACH RESIDENCE OWNER, BY 

ACCEPTANCE OF A DEED OR OTHER CONVEYANCE OF THEIR RESIDENCE, HEREBY 

ACKNOWLEDGES AND AGREES THAT SOUND AND IMPACT NOISE TRANSMISSION 

IN A HIGH-RISE BUILDING SUCH AS THE RESIDENTIAL CONDOMINIUM IS VERY 

DIFFICULT TO CONTROL, AND THAT NOISES FROM ADJOINING OR NEARBY 

RESIDENCES AND THE HOTEL UNIT AND ITS ATTENDANT FACILITIES, AND THE 

SURROUNDING DEVELOPMENT AND/OR MECHANICAL EQUIPMENT CAN AND 
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WILL BE HEARD IN RESIDENCES.  NEITHER THE RESIDENTIAL DECLARANT, NOR 

THE OWNERS OF THE HOTEL UNIT, MAKES ANY REPRESENTATION OR WARRANTY 

AS TO THE LEVEL OF SOUND OR IMPACT NOISE TRANSMISSION BETWEEN AND 

AMONG RESIDENCES AND THE OTHER PORTIONS OF THE RESIDENTIAL 

PROPERTY, AND EACH RESIDENCE OWNER HEREBY WAIVES AND EXPRESSLY 

RELEASES, TO THE EXTENT NOT PROHIBITED BY APPLICABLE LAW AS OF THE 

DATE OF THIS RESIDENTIAL DECLARATION, ANY SUCH WARRANTY AND CLAIM 

FOR LOSS OR DAMAGES RESULTING FROM SOUND OR IMPACT NOISE 

TRANSMISSION. 

Section 12.2 Revocation or Termination of Residential Declaration.  Except as 

provided in Section 10.02 of the Master Declaration, this Residential Declaration may be 

revoked or the Residential Condominium established hereby may be terminated, but only by an 

instrument in writing, duly approved, executed and acknowledged by those Residence Owners 

holding not less than 100% of the Residential Allocated Interests and not less than one hundred 

percent 100% vote of the Residential Mortgagees.  Any such instrument of revocation or 

termination shall be duly filed of record in the County.  If the Residential Property is to be sold 

upon termination, the agreement effecting such termination shall also set forth the terms of such 

sale and comply with the provisions of the Act. 

Section 12.3 Amendment to Residential Declaration.  This Residential Declaration 

may be amended at a meeting of the Residence Owners at which the amendment is approved by 

those Residence Owners holding not less than 67% of the Residential Allocated Interests and by 

the vote of not less than 51% of the Residential Mortgagees.  Such amendment shall be 

evidenced by a written instrument executed and acknowledged by an officer of the Residential 

Association on behalf of the consenting Residence Owners and by the consenting Residential 

Mortgagees and filed of record in the County.  Any such amendment so effected shall be binding 

upon all of the Residence Owners, provided however that except as permitted or required by the 

Act, no such amendment shall:  (i) cause the alteration or destruction of all or part of any 

Residence unless such amendment has been consented to by the Residence Owner and the 

Residential Mortgagee of the Residence which is to be altered or destroyed, (ii) create or increase 

Special Residential Declarant Rights, (iii) increase the number of Residences, (iv) change the 

boundaries of a Residence or (v) change the use restrictions on a Residence unless such 

amendment has been consented to by 100% of the Residential Allocated Interests or is otherwise 

authorized by this Residential Declaration.  Notwithstanding the foregoing, no amendment 

pursuant to this Section 12.3(i)-(v) of the Residential Declaration shall become effective unless 

approved by Residential Declarant if Residential Declarant still owns one or more Residences 

and the amendment would, in Residential Declarant's reasonable determination: (y) increase or 

otherwise modify Residential Declarant's obligations; (x) reduce or modify any Special 

Residential Declarant Rights or (z) materially inhibit or delay Residential Declarant's ability to 

convey any portion of the Residential Property owned by Residential Declarant.  

Notwithstanding the foregoing, Residential Declarant or its Designee may, without a vote of the 

Residence Owners or the Residential Mortgagees or approval of the Master Association amend 

the Residential Declaration or the Residential Bylaws in any manner necessary to meet the 

requirements of the Federal National Mortgage Association, the Federal National Home Loan 

Mortgage Corporation, the Federal Housing Administration or the Veterans Administration. 
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Section 12.4 Partial Invalidity.  If any provision of the Residential Governing 

Documents shall be determined by a court of competent jurisdiction to be invalid or 

unenforceable, such determination shall in no way impair or affect the validity or enforceability 

of the remainder of the Residential Governing Documents. 

Section 12.5 Conflicts.  If any of the provisions of the Residential Governing 

Documents shall be in conflict with the provisions of the Act or the Texas Non-Profit 

Corporation Act or the Texas Business Corporation Act, the provisions of such statutes shall 

control.  If a conflict exists among the provisions of the Residential Governing Documents and 

the Master Governing Documents, the documents shall control in the following order: 

a. The Master Declaration; 

b. The Master Articles; 

c. The Master Bylaws; 

d. The Master Regulations; 

e. This Residential Declaration; 

f. The Residential Articles; 

g. The Residential Bylaws; and 

h. The Residential Regulations. 

If a conflict exists between the provisions of any of the above documents for the Residential 

Condominium and any such documents for the Master Condominium, those of the Master 

Condominium shall control. 

Section 12.6 Captions and Exhibits.  Captions used in the various articles and sections 

of this Residential Declaration are for convenience only, and they are not intended to modify or 

affect the meaning of any of the substantive provisions hereof.  All exhibits are incorporated in 

and made a part of this Residential Declaration. 

Section 12.7 Usury.  It is expressly stipulated and agreed to be the intent of the 

Declarant that at all times the terms of this Residential Declaration, the Residential Bylaws or the 

Residential Regulations shall comply strictly with the applicable Texas law governing the 

maximum rate or amount of interest payable under any provision of this Residential Declaration, 

the Residential Bylaws, or the Residential Regulations.  If the applicable law is ever judicially 

interpreted so as to render usurious any amount contracted for, charged, taken, reserved or 

received pursuant to this Residential Declaration, the Residential Bylaws, the Residential 

Regulations or any other communication or writing by or between the Residential Declarant, the 

Residential Association and the Residence Owners related to the matters set forth in this 

Residential Declaration, the Residential Bylaws, or the Residential Regulations, then it is the 

express intent of the Residential Declarant that all amounts charged in excess of the maximum 

rate allowed by Texas law shall be automatically canceled, ab initio, and all amounts in excess of 

the maximum rate allowed by Texas law theretofore collected shall be refunded, and the 

provisions of this Residential Declaration, the Residential Bylaws, or the Residential Regulations 

shall immediately be deemed reformed and the amounts thereafter collectible hereunder and 

thereunder reduced, without the necessity of the execution of any new document, so as to comply 

with the applicable law.  The Residence Owners hereby agree that as a condition precedent to 

any claim seeking usury penalties against the Residential Declarant, the Residential Association 

or any billing Owner, any Residence Owner will provide written notice to the Residential 
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Declarant, the Association or any billing Owner, advising the Residential Declarant, the 

Residential Association or any billing Owner in reasonable detail of the nature and amount of the 

violation, and the Residential Declarant, the Residential Association or any billing Owner shall 

have 60 days after receipt of such notice in which to correct such usury violation, if any, by 

either refunding such excess interest to a Residence Owner or crediting such excess interest 

against the obligation then owing by such Residence Owner to the Residential Declarant, the 

Residential Association or any billing Owner. 

Section 12.8 Use of Number and Gender.  Whenever used in this Residential 

Declaration, and unless the context shall otherwise provide, the singular number shall include the 

plural, the plural number shall include the singular, and the use of any gender shall include all 

genders. 

Section 12.9 Governing Law.  THIS RESIDENTIAL DECLARATION AND THE 

RESIDENTIAL BYLAWS, RESIDENTIAL ARTICLES, AND RESIDENTIAL 

REGULATIONS SHALL BE GOVERNED BY THE LAWS OF THE STATE OF TEXAS.  

VENUE FOR ANY ACTION BROUGHT IN CONNECTION WITH THE RESIDENTIAL 

CONDOMINIUM SHALL BE IN DALLAS COUNTY, TEXAS. 

Section 12.10 Notice.  All notices or other communications required or permitted to be 

given pursuant to this Residential Declaration shall be in writing and shall be considered as 

properly given if (i) mailed by first class United States mail, postage prepaid, registered or 

certified with return receipt requested, (ii) by delivering same in person to the intended 

addressee, (iii) by delivery to an independent third party commercial delivery service for same 

day or next day delivery and providing for evidence of receipt at the office of the intended 

addressee or (iv) by prepaid telegram, telex, or telefacsimile to the addressee.  Notice so mailed 

shall be effective upon its deposit with the United States Postal Service or any successor thereto; 

notice sent by such a commercial delivery service shall be effective upon delivery to such 

commercial delivery service; notice given by personal delivery shall be effective only if and 

when received by the addressee; and notice given by other means shall be effective only if and 

when received at the office or designated place or machine of the intended addressee.  For 

purposes of notice, the addresses of the Residential Declarant and the Residential Association 

shall be as set forth below, the address of each Residence Owner shall be the address of the 

Residence and the address of each Residential Mortgagee shall be the address provided to the 

Residential Association; provided, however, that any party shall have the right to change its 

address for notice hereunder to any other location within the continental United States by the 

giving of 30 days' notice to the Residential Association in the manner set forth herein: 

Residential Declarant:  

 

 

Residential Association:  
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ARTICLE XIII 

 

PROVISIONS APPLICABLE TO RESIDENTIAL MORTGAGEES 

Section 13.1 Notice To Residential Mortgagees.  All Residential Mortgagees shall be 

entitled to receive the following notices in writing from the Residential Association which 

notices shall be sent promptly following the occurrence of the applicable event: 

(a) notice of any proposed action which requires the consent of Residential 

Mortgagees, which notice shall be given not less than 30 days prior to the desired 

effective date of such action; 

(b) notice of default by a Residence Owner (the beneficial interest in which is 

held by that Residential Mortgagee) in the performance of such Residence Owner's 

obligations or delinquency in the payment of Residential Assessments, Residential 

Charges, or Residential Governmental Impositions owed by Residential Declarant, which 

remain uncured for a period of 60 days; 

(c) notice of any lapse, cancellation or material modification of any insurance 

policy or fidelity bond required to be maintained hereunder by the Residential 

Association or by any Residence Owner; 

(d) notice of any damage or destruction to or condemnation of any portion of 

the Residential Condominium that affects either a material portion of the Residential 

Property or any Residence securing a Residential Mortgagee's Lien Indebtedness, which 

notice shall be given promptly upon the Residential Association's obtaining knowledge of 

such damage or destruction; 

(e) notice of any proposed payment to be made by any Person on behalf of a 

Residence Owner which pursuant to the terms of this Residential Declaration may result 

in a lien on such Residence Owner's Residence; 

(f) notice 60 days prior to the Residential Association instituting any 

foreclosure action on any Residence owned by Residential Declarant; 

(g) notice 30 days prior to the effective date of (i) any proposed material 

amendment to this Residential Declaration or the Residential Map, but not otherwise; 

(ii) any termination of an agreement for professional management of the Residential 

Association, that has been brought before the Residential Association and (iii) any 

proposed termination of the Residential Condominium; and 

(h) notice of all meetings of the members of the Residential Association. 

Section 13.2 Cure Rights.  Any Residential Mortgagee shall have the right, but not the 

obligation, at any time prior to the termination of this Residential Declaration, and without 

payment of any penalty, to do any act or thing required of any party hereunder; and to do any act 

or thing which may be necessary or proper to be done in the performance and observance of the 

agreements, covenants and conditions hereof.  All payments so made and all things so done and 
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performed by any Residential Mortgagee shall be effective to prevent a default under this 

Residential Declaration as the same would have been if made, done and performed by a 

Residence Owner instead of its Residential Mortgagee.  Any event of default under this 

Residential Declaration which in the nature thereof cannot be remedied by a Residential 

Mortgagee shall be deemed to be remedied if:  (a) within 30 days after receiving written notice 

from the non-defaulting party setting forth the nature of such event of default, or prior thereto, 

the Residential Mortgagee shall have acquired the property owned by the defaulting party (the 

“Acquired Property”) or shall have commenced foreclosure or other appropriate proceedings in 

the nature thereof, (b) the Residential Mortgagee diligently prosecutes any such proceedings to 

completion, (c) the Residential Mortgagee shall have fully cured any default in the payment of 

any monetary obligations owed the non-defaulting party hereunder within such 30 day period 

and shall thereafter continue to perform faithfully all such non-monetary obligations which do 

not require possession of the Acquired Property and (d) after gaining possession of the Acquired 

Property following a foreclosure or deed in lieu thereof, the Residential Mortgagee performs all 

other obligations of the defaulting party hereunder as and when the same are due. 

Section 13.3 No Invalidity of Mortgage Lien.  No violation of this Residential 

Declaration by, or enforcement of this Residential Declaration against, any party shall impair, 

defeat or render invalid the lien of any Residential Mortgagee. 

Section 13.4 Mortgagee Requirements.  The Residential Association agrees to 

cooperate reasonably with any Residential Mortgagee in regard to the satisfaction of requests or 

requirements by such Residential Mortgagee; provided, however, such cooperation shall be at the 

sole cost and expense of the requesting party, and provided, further, that no party shall be 

deemed obligated to accede to any request or requirement that materially and adversely affects 

its rights under this Residential Declaration. 

Section 13.5 Unpaid Residential Assessments.  If any Residential Mortgagee obtains 

title to any Residence on which such Residential Mortgagee holds a mortgage encumbering such 

Residence, pursuant to judicial foreclosure or the powers provided in such mortgage, such 

Residential Mortgagee shall take title to such Residence free and clear of any claims for unpaid 

Residential Assessments or charges against such Residence which accrued prior to the time the 

Residential Mortgagee acquires title to such Residence. 

Section 13.6 Books and Records.  All Residential Mortgagees, upon written request, 

shall have the right to (a) examine the books and records of the Residential Association, 

including current copies of the Residential Governing Documents, and financial statements, 

during normal business hours, (b) require the Residential Association to submit an annual audited 

financial statement for the preceding fiscal year within 120 days of the end of the Residential 

Association's fiscal year, if one is available or have one prepared at the expense of such 

Residential Mortgagee if such statement is not otherwise prepared by the Residential 

Association, and (c) designate in writing a representative to attend all meetings of the members 

of the Residential Association. 

Section 13.7 Priority of Rights.  No provision of the Residential Declaration shall be 

construed or applied to give any Residence Owner priority over any rights of any Residential 

Mortgagee in the case proceeds or awards are not applied to restoration but are distributed to 
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Residence Owners in the case of a casualty loss or condemnation of, a Residence and/or 

Residential Common Element. 

Section 13.8 Required Percentage.  Any required percentage of Residential 

Mortgagees in this Residential Declaration shall mean and refer to the percentage of the face 

amount of the Residential Lien Indebtedness held by such Residential Mortgagees as compared 

to the total of the face amount of all Residential Lien Indebtedness, and not the number of such 

Residential Mortgagees. 

IN WITNESS WHEREOF, Residential Declarant has duly executed this Residential 

Declaration on the day and year first above written. 

RESIDENTIAL DECLARANT: 
 

   , 

a _________ limited partnership 

 

By:   , 

 a  , 

 its general partner 

 

 

 By:    

 Name:   

 Title:   
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THE STATE OF ________ § 

 § 

COUNTY OF __________ § 

This instrument was acknowledged before me on the _____ day of ________, 20___, by 

_____________, _________, _____________________, a ______________________, general 

partner of ________________, a _______ limited partnership on behalf of said company. 

 

 

     

Notary Public, State of   

My Commission Expires:   



EXHIBIT H 

TO 

CONDOMINIUM INFORMATION STATEMENT 

ARTICLES OF INCORPORATION FOR RESIDENTIAL ASSOCIATION 

(The Articles of Incorporation for Residential Association follow this Cover Page) 



Corporatiom Section 
P.0.B- 13697 
Austin, Texas 78711-3697 

Roger IJilIiams 
Secretary of St* 

Office of the Secretary of State 

August 08,2005 

Capitol Services Inc 
P OBox 1831 
Austin, TX 78767 USA 

RE: The Centrum Tower Condominium Association, Inc. 
File Number: 800528595 

It has been our p l m  to file the articles of incorporation and issue the enclosed certificate of 
incorporation evidencing the existence of the newly created corporation. 

Corporations organized under the Texas Non-Profit Corporation Act do not automatically qualify for 
an exemption from federal and state taxes. Shortly, the Comptroller of Public Accounts will be 
wntacting the corporation at its registaed office for information that will assist the ComptrOIler in 
setting up the franchise tax acwunt for the corporation If you need to contact the C~mptroller about 
franchise taxes or exemption therehm, you may contact the agency by calling (800) 252-1381. by e- 
mail to tax.helu@wastate.tx.ns or by writing P. 0. Box 13528, Austin, TX 78711-3528. Telephone 
questions regarding other business taxes, including sales taxes, should be directed to (800) 252-5555. 
Information on exemption h m  federal taxes is available fkom the Tntemal Revenue Service. 

Non-profit corporations do not file aunual reports with the Secretary of State, but do file a report not 
more often than once every four years as requested by the Secretary. It is important for the wrporation 
to continuously maintain a registered agent and office in Texas as this is the address to which the 
Secretary of State will send a request to file a periodic report. Failure to maintain a registered agent or 
office in Texas, failure to file a change to the agent or office information, or failure to file a report 
when requested may result in involuntary dissolution of the corporation Additionally, a non-profit 
wrporation will file documents with the Secretary of State if the corporation necds to amend one of the 
provisions in its articles of incorporation. 

Ifwe can be of W e r  service at any time, please let us know. 

Sincerely, 

Corporations Stction 
Staiutory Filings Division 
(512) 463-5555 
Enclosure 

Come visit us on the internet at hUp~/~.sos . s ta tc . t rus /  
Phone: (512) 463-5555 Fax: 1512) 463-5709 

\ ,  

hepared bk Michelle Morin Docamcnt: 99932710002 



Corporations Sccfion 
P.O.Box I3697 
Anstin, Texas 7871 1-3697 

Office of the Secretary of State 

Roger Williams 
SeeRtary of State 

CERTD?ICATE OF INCORPORATION 
OF 

The Centrum Tower Condominium Association, Inc. 
Filing Number: 800528595 

The undersigoed, as Secretary of State of Texas, hereby certifies that Articles of Incorporation for the 
above named corporation have been received in this office and have been found to confom to law. 

Accordingly, the undetsigned, as Secretary of State, and by virtue of the authority vested in the Secretary 
by law, hereby issues this certificate of Incorporation 

Issuance of this CaTScate of Incorporation does not authorize the use of a name in this state in violation 
of the rights of another under the federal Trademark Act of 1946, the Texas trademark law, the Assumed 
Business or Professional Name Act, or the common law. 

Dated: 08/08/2005 

Effective: 08/08/2005 

Roger Williams 
Secretary of State 

Come visit us on the internet at bftp:llwww.sos.state.~us/ 
Phone: (512) 463-5555 Fax: (512) 463-5709 m. 7-1-1 
Prepared by: Michelle Morin Document 99932710002 



FILED 
In the OMce of the 

Secretary of State of Texas 

AUG 0 8 2005 
ARTICLFS OF MCORPOMTION Corporations Ssction 

OF 

THE CENTRUM TOWER CONDOMMUM ASSOCIATION, INC. 

The undcrsipcd natural puson of the agc of cightcen (18) years or more, acting as in 

incorporator of a non-profit corporation (thc "Corporation") under the Texas Non-Profit 

Cbrpontion Acl, henby adopts the following Afliclzs of Incorporation for'such Corporation: 

ARTlCLE l 

fie namc of the Co~po~xtion is Thc Ccntnun Tower Condominiuin Association, Inc. 

ARTlCLE 11 

The Corporation is a nonprofit corporation. 

ARTICLE 111 

~ h c p u i o d  of its duratioo is perpdud. 

ARTICLE IV 

The purpose or purposes for which tht Corporation is organized are to act as the 

association of owners of condorniniun~ units in The Centrum Tower, a Condominium in Dallas, 

Dallas Comty. 'kxm, including those purposes sct forth in Scction 82.102 of the Unifom 

Condcminium Act of the Slate of Texas. 

ARTICLE V 

The street address of its initial registored office is 3030 LBJ Freeway, Suite 1000, Dallas, 

Texas 75234, and the name of its initial registered agent at such address i s  Steve Levin. 

ARTICLE V1 

The qualifications, manner of selation. datics, tenns, and othcr mattcrs relating to the 

Board of Directors (referred to as tht; "Board of Directors'? shall be provided m h e  Bylaws. ?he 

initial Boatd or Directors shdl consist of thrce pcsons. Thc number of directors may be 



incmscd or decrcawd by amendment of bylaws. ns mmba of dimtorn may not be dccccascd 

to less than three. In clccting directors. members shall not bc pnmittcd to cumulate their votes 

by giving one candidate as many votes as the number of directors lo bc elcctcd or by distributing 

the bane nurnba of votes among any number oF&Jida&. Ihe initial Board of Directors shaU 

cilsist of the following pmans at the following addresses 

Craig CatTa~lli 
900 Nodl hiichigan Avenuc 
Suite 1450 
Chicago. Illinois 60611 

Stcvc b i n  
3030 LBJ Frcmvay, Suitc lob0 
Dallas. Texas 75234 

Scott Woodruff 
3030 LBJ 1+ccway, Suitc 1000 
Dallas. Tern  75234 

ARTICLE VIl 

The foregoing statemeat of corporate pluposc shall be construed as a statement of both 

purpose and powas and not as restricting or limiting, in any way, the general powers of the 

Corporation as gmtcd by the Texas NowPmGr Corporation Act 

ARTICLE VIIl 

The Carporation will have membcrs, having thc q ~ ~ c a t i o n s ,  voting rights, ownctship 

rights and other rights set forth in the Bylaws of the Corporation 

ARTICLE TX 

To the full cxtcnt allowed by law, including without lirniraton, the provisions of Article 

1302-7.06 of thc Toras Miscc1l;weous Corpo~arion Laws Act, as ammdtd, a diredor of this 

Corporation shall not be pu6onally liable to ihc Corporation or its members 'for monetary 

damages for any act or omission in liis capacity as director, e x w t  10 the extent otherwise 



expressly provided by a starum of the Statc of Texas. Any repeal a modification of this Article 

shall bc prospective only, and shall not adversely affect any limitation of tbe personal liability of 

a dircc20r of this Corporation existing at Ulc timc of the repeal or n~odificabon. 

ARTICLE X 

' f l ~  Corpvrduon may indcrnnify a person who was. is, or is threatened ro be madc a 

namal defendant or responded in litigation or othw proceedings because the person is or was a 

director or other person rclatcd to the Corporation as provided by the provisions of the Twss 

Non-Profit Corpo~ation Act governing indemnification. As the Bylaws of the Corporation 

proviLlt, thc Bosrd of Directors may define che requirements and l i tarions for the Corporation 

to indemnify directors, ofticcrs, or otllcn nlatcd to the Corporation. The Corporation may 

purchasc and maintain l?&ility insurance or makc other arrangements for such obligations to the 

extent pcrmittcd by tbc Texas Noc-Profit Corporarion Act and other applicable state laws. 

ARTICLE XI 

Any action required by the Texas Non-Profit Corporation Act to be taken at a meeting cf 

the mernbm or diieccors of the Corporation. or my action that may be takm at a meeting of the 

mclllbers or directors or orany committee of thc Cmporalion, may be taken without a meeting if 

a conscnt in writins setting fonh the action so taken, shall be signed by a sufficient number of 

n~embers, directors, or committee menlbers as would be necessary 10 take that action at a 

nieeting at wvhich all of the members, directors, or members of the committee wen pnsent and 

voted. 

ARTICLE XI1 

Notwithstanding the provisions of Articlc 6.02(3) of the Texas Non-Profit Corporation 

Act, upon dissolution, aAcr all liabilities and obligations ofthc Corporation are paid or provision 

is made ihmfor, the Corporation may distn'bute irs assas, in whole cu in part, ro the person or 



cntities designated by a majority of the mm~bcrs of the Corporation vofing at a special meering 

at which a quorum is present and which was called for thc purpose of this Article XU. 

ARTICLE XlIl 

Tl~e ~ w c  and address of the incorporator is: 

Stem Lcvin 
3030 LBJ Prffi\vay, Suie 1000 
Dallas, Texas 75234 

M WITNESS WHEREOF, I have hcrcunto set my hand this the 28th day of August, 



CENTRUM TOWERS LTD. 
3102 Oak Lawn 

Clanas, Texas 75223 

Texas Secretary oi Skate 
Austin. Texas 

Ladies and Gentlemen 

Pursuant i~ the pmvisions' of Article 1396-204 crf the Texes Nan-Pmfd CofCmration Ad. h e  
undwsigned mrsen\s to use afthe name "h Centrum Towet Condominium Moaalion. tori" 
in the Slale d Texas. 

Very truiy yours. 

CENTRUM TOWERS. LTD.. 
a Texas rrnited parinership 

By Greenyork LLC. 
a Texas b i t &  Iiabiitv company, 
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CONDOMINIUM INFORMATION STATEMENT 
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(The Bylaws for Residential Association follow this Cover Page) 
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THE CENTRUM TOWER CONDOMINIUM ASSOCIATION, INC. 

DALLAS 1056234-4 5500.11 lOR7R005 



THE CENTRUM, RESIDENTIAL CONDOMINIUM ASSOCIATION, INC. 

ARTICLE I 
Name and Address 

Section 1.1 Name. The name of this association shall be THE CENTRUM 
RESIDENTIAL CONDOMIMUM ASSOCIATION, INC. (the "Association"). 

Section 1.2 Address. The office of the Association shall be at the place to be 
designated by the Board of Directors, subject to transfer upon notice to the Members of the 
Association. 

Section 1 3  Registered Agent. The Association shall have and continuously maintain 
in the State of Texas a registered agent whose office is identical with such registered office, as 
required by the Texas Nonprofit Corporation Act. The registered office may be, but need not be, 
identical to the principal office in the State of Texas, and the registered office may be changed 
from time to time by the Board of Directors. 

ARTICLE 11 
Applicability 

These Bylaws shall be applicable to the Association. In accordance with the terms of the 
Residential Declaration, Residential Declarant (for such time as Residential Declarant is the 
owner of any portion of the Property), and all present and future Residence Owners shall be 
Members of the Association and all Residence Owners and any other persons permitted to use 
the Residential Common Elements shall be subject to these Bylaws and to any rules and 
regulations adopted from time to time by the Board of Directors. Ownership of any Residence, 
or rental or occupancy of any portion of a Residence, in the Property shall be conclusively 
deemed to mean that the Residence Owner, tenant or occupant has accepted, ratified and will 
comply with these Bylaws, the Residential Declaration and the Regulations. 

ARTICLE III 
Purpose 

The purpose of the Association is to manage, or cause the management of the Residential 
Condominium, to protect and enhance the value of the Property, including, without limitation, 
providing for the management, maintenance, repair and replacement of the Residential Common 
Elements. The Association does not contemplate pecuniary gain or profit to its Members as a 
result of membership in the Association. 
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ARTICLE IV 
Definitions and Interpretation 

Section 4.1 Definitions. The following terms shall have the meanings set forth below: 

"Act" - means the Uniform Condominium Act, Texas Property Code, Chapter 82, Section 
82.001 -., as amended &om time to time. 

"Board of Directors" means those persons serving as Directors pursuant to Article VII of 
these Bylaws and their successors as duly elected and qualified &om time to time. 

"Code" - means the Intemal Revenue Code of 1986, as amended. 

"Residential Common Expenses" means all costs and expenses, reserves or financial 
liabilities of the Association that are incurred pursuant to the provisions of the Residential 
Declaration, these Bylaws or a resolution duly adopted by the Board of Directors or the 
Residence Owners. 

"- means Dallas County, Texas. 

"Director" means a member of the Board of Directors. 

"w means that certain lot, tract or parcel of land located in the County, and more 
particularly described in the Residential Declaration together with all and singular the rights and 
appurtenances pertaining thereto. 

"Lien Indebtedness" means any indebtedness secured by a lien or encumbrance upon a 
Residence. 

"Manager" means any experienced and professional manager or management company 
with whom the Association contracts for the day-to-day management of the Property andlor the 
administration of the Association and the Residential Condominium. 

"Master Association" means the Centnun Condominium Association, Inc., a non-profit 
corporation organized pursuant to the Texas Non-Profit Corporation Act. 

"Master Board of Directors" means the board of directors of the Master Association and 
their successors a s  duly elected and qualified fiom time to time. 

"Member" means each Residence Owner and Residential Declarant (while Residential 
Declarant owns any Residence). 

"Minute Book" means the minute book of the Association, which shall contain the 
minutes of all annual and special meetings of the Association and the Board of Directors and all 
resolutions of the Board of Directors. 
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"Mortgagee" means any Person which is the holder, insurer or guarantor of Lien 
Indebtedness which has provided the Association with written notice of its name, address and the 
description of the Residence on which it holds the Lien Indebtedness. 

"Residence Owner" means any Person (including Residential Declarant) owning fee title 
to a Residence, but does not include any person having an interest in a Residence solely as 
security for an obligation. 

"Person" means any individual, corporation, partnership, limited liability company, joint 
venture, estate, trust, unincorporated association and any fiduciary acting in such capacity on 
behalf of any of the foregoing. 

"Rewlations" means the rules and regulations of the Association initially adopted by the 
Board of Directors and relating to the appearance, use, and occupancy of the Property, including 
exterior appearance, use and occupancy of the Residences, as amended from time to time. 

"Residential Condominium" means The Centrum Tower, a Condominium, formed 
pursuant to the Residential Declaration. 

"Residential Declarant" means Centrum Towers, Ltd., a Texas limited partnership and its 
successors and assigns. 

"Residential Declarant Control Period" means the period commencing on the date of the 
Residential Declaration and continuing until the earlier to occur of the date which is: (i) three 
years from the date that the fust deed from Residential Declarant to a Residence Owner is 
recorded in the real property records of the County, or (ii) 120 days after the date that deeds to 
not less than 75% of the Residences have been recorded in the real property records of the 
County. 

"Residential Declaration" means the Condominium Declaration for The Centnun Tower, 
a Condominium, and all recorded amendments thereto. 

"Svstems" includes, but is not limited to, all fixtures, equipment, pipes, l ies ,  wires, 
computer cables, conduits and other systems used in the production, heating, cooling andfor 
transmission of air, water, gas, electricity, communications, waste water, sewage, and audio and 
video signals. 

"Residence" means a physical portion of the Residential Condominium that is designated 
for separate ownership or occupancy (the boundaries of which are depicted on the Map) with the 
unrestricted right of ingress thereto and egress therefrom, and an undivided interest, appurtenant 
to the Residence in and to the Residential Common Elements, and includes (i) all Systems which 
exclusively serve such Residence, and (ii) the finish materials, furtures and appliances contained 
in the Residence, but excludes (x) any of the structural components of the building in which such 
Residence is located and (y) Systems which serve more than one Residence, all as subject to and 
further described in Section 82.052 of the Act. 

Any capitalized term that is not defined in this Section shall have the meaning set forth in 
the Residential Declaration. 
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Section 4.2 Interpretation. In the event of a conflict of interpretation between the 
provisions set forth in these Bylaws and the Residential Declaration, the Residential Declaration 
shall govern. In the event that the Code is hereafter amended or changed, both the Residential 
Declaration and these Bylaws shall be interpreted in a manner which conforms to the provisions 
of the Code with respect to nonprofit entities, it being the intention to preserve the status of the 
Association as a bona fide nonprofit entity. 

ARTICLE V 
Member 

Section 5.1 Membership. 

(a) Each Residence Owner shall automatically be a Member of the Association, and 
shall possess a vote with respect to each Residence owned by such Residence Owner equal in 
weight to such Residence Owner's Residential Allocated Interest as set forth in the Residential 
Declaration. All voting rights of a Residence Owner may be suspended during any period that 
such Residence Owner is delinquent in the payment of any Assessment duly established pursuant 
to the Residential Declaration, or otherwise in default under the terms of the Residential 
Declaration, the Aaicles, these Bylaws or the Residential Regulations. Any matter described 
herein as requiring approval by a stated percentage or a majority of the allocated vote held by 
those Residence Owners shall mean a stated percentage or a majority of those Residence Owners 
who are then eligible to vote. 

(b) In cases where more than one Person owns an interest in a Residence, all such 
Persons shall arrange among themselves for one of their number to exercise the voting rights 
herein established. In no event shall there be more than one vote for any Residence. If only one 
of the Persons is present at a meeting of the Association, that Person may cast that Residence's 
vote. If more than one of the Persons is present and after one Person casts the vote, another 
Person present makes prompt protest to the person presiding over the meeting, such vote shall 
not be counted unless such Persons can unanimously agree on such vote by the end of the 
meeting. Each Person owning a portion of the fee interest in a Residence may vote or register 
protest to the casting of votes by the other Persons owning portions of the fee interest in the same 
Residence through a proxy duly executed by such Residence Owner. If no protest is made 
immediately following the vote, the Association shall deem the vote to be valid and the person 
exercising the vote to be duly authorized. A Residence Owner may not revoke a proxy except by 
giving actual notice of revocation to the person presiding over the meeting. 

Section5.2 Affirmative Vote. Except as otherwise provided herein or in the 
Residential Declaration, the Members shall be entitled to vote upon any decision or resolution 
and the majority of votes cast shall determine the passage of any decision or resolution. 
Directors of the Association shall be elected by a plurality of the votes cast by the Members 
entitled to vote in the election of directors of the Association at a meeting of Members at which a 
quorum is present. A vote may be cast either in person or by proxy, by Members of record who 
are entitled to vote. Notice and quorum requirements shall be as set forth herein. Cumulative 
voting shall not be permitted. Any Member whose voting rights have been suspended under any 
provision of the Residential Declaration shall not be entitled to vote. 

-4- 
DALLAS 1056234-4 5500.11 10R7R005 



Section 5.3 Membership List. The Secretary shall be responsible for maintaining, at 
the principal office of the Association, an updated list of Members and their last known 
addresses as provided by each Member. The list shall also show opposite each Member's name 
the address of the Residence(s) owned and the interest allocated to such Residence pursuant to 
the Residential Declaration. The list shall be revised by the Secretary to reflect changes in the 
ownership of Residences occurring prior to the date of the annual or special meeting. The list 
shall be open to inspection by all Members and other persons lawfully entitled to inspect the list 
during regular business hours up to the date of the annual or special meeting. The Secretary shall 
also keep current and retain custody of the Minute Book. 

Section 5.4 Proxies. Votes may be cast by written proxy or by ballot. Written proxies 
may be submitted by United States mail, delivered to the office of the Association, delivered 
directly to the Secretary or delivered in such other manner as directed by the Association. A 
proxy vote shall be defined as a written vote submitted by a Member which either states the 
specific vote of the Member with respect to the issues, resolutions or election being voted on by 
the Members at the annual or special meeting or which is written permission for the Board of 
Directors or a specific Director to exercise the Member's vote($ as the Board of Directors or the 
specific Director sees fit. A Residence Owner may not revoke a proxy except by giving actual 
notice of revocation to the person presiding over the meeting. 

ARTICLE VI 
Meetings of the Association 

Section 6.1 Place of Annual and Special Meetings. All annual and special meetings 
of the Association shall be held at the principal office of the Association or at another suitabIe 
and convenient place permitted by law and fixed by the Board of Directors fi-om time to time and 
designated in the notices of the meetings. 

Section 6.2 Date of Annual Meetings. Annual meetings of the Association shall be 
held in March of each year on a date as shall be fixed by the Board of Directors by written notice 
to the Members. The Members may transact any business which may properly come before the 
meeting. 

Section 6.3 Notice of Annual Meetings. The Secretary shall mail notices of annual 
meetings to each Member directed to the most recent post office address provided to the 
Association by such Member, as shown on the records of the Association, by regular mail, 
postage prepaid. This notice shall be mailed not less than ten (10) or more than sixty (60) days 
before the date of the meeting and shall state the date, time and place of the meeting, the purpose 
or purposes thereof and the items on the agenda, including the specific nature of any proposed 
amendment or change to the Residential Declaration, the Articles or these Bylaws. 

Section 6.4 Special Meeting. A special meeting of the Association may be called by 
the President, a majority of the Directors, or upon presentation to the Secretary of a petition 
stating the specific purpose of the special meeting, which petition has been signed by Members 
having not less than thirty-three percent (33%) of the votes entitled to be cast at such meeting. 
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Section 6.5 Notice of Special Meetings. The Secretary shall mail notice of any 
special meeting of the Association to each Member in the manner provided in Section 6.3 of 
these Bylaws. The notice shall state the same items required by Section 6.3 of these Bylaws for 
notices of annual meetings. No business shall be transacted at any special meeting except as 
stated in the notice thereof unless consented to by fifty-one percent (51%) of the Members 
entitled to vote at the special meeting, present in person or by proxy. 

Section 6.6 Member Quorum. At any duly convened meeting of the Association, a 
quorum shall be present if Persons entitled to cast at least twenty percent (20%) of the votes that 
may be cast are present in person or proxy at the beginning of the meeting. 

Section 6.7 Agenda. The agenda at all meetings of the Association shall include: (a) 
roll call; @) proof of notice of meeting or waiver of notice; (c) approval of the minutes of the 
preceding meeting; (d) reports of officers and committees; (e) election of Directors, if applicable; 
(f) unfinished business; (g) new business; @) adjournment. 

Section 6.8 Action Without Meeting by Written Ballot. Any action which may be 
taken by the vote of the Members at a regular or special meeting, other than the election of 
Directors, may be taken without a meeting if done in compliance with relevant provisions of the 
Texas Business Corporation Acf the Texas Nonprofit Corporation Act and the Miscellaneous 
Corporate Statutes. If an action is taken without a meeting, the Board of Directors shall 
distribute a written ballot to every Member entitled to vote on the matter. The ballot shall set 
forth the proposed action, provide an opportunity to specify approval or disapproval of any 
proposal, and provide a reasonable time within which to return the ballot to the Association. 
Approval by written ballot shall be valid only when the number of votes cast by ballot within the 
time period specified equals or exceeds the quorum required to be present at a meeting 
authorizing the action, and the number of approvals equals or exceeds the number of votes that 
would be required to approve the proposal at a regular or special meeting authorizing the action. 

Section 6.9 Administration of Affairs. Subject to the provisions of the Act, the 
Texas Nonprofit Corporation Act, the Residential Declaration and these Bylaws, the Association 
shall be governed by the Board of Directors. 

ARTICLE W 
Board of Directors 

Section 7.1 Authority; Number of Directors. 

(a) The affairs of the Association shall be govemed by a Board of Directors. The 
number of Directors shall be fixed by the Board of Directors from time to time. The initial 
Directors shall be three (3) in number and shall be those Directors named in the Articles. The 
initial Directors shall serve until their successors are elected and qualified. Except as provided in 
Sections 7.l(b) and hereinbelow, Residential Declarant shall have the right to appoint and 
remove members of the Board of Directors until the termination of the Residential Declarant 
Control Period. If Residential Declarant voluntarily surrenders control prior to the termination of 
the Residential Declarant Control Period, Residential Declarant may require that specified 
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actions of the Board of Directors be subject to Residential Declarant approval until the expiration 
of the Residential Declarant Control Period. 

(b) Not later than one hundred twenty (120) days after Residential Declarant has 
conveyed to Residence Owners other than Residential Declarant title to fifty percent (50%) of 
the Residences, not less than one-third (113) of the members of the Board of Directors must be 
elected by Members other than Residential Declarant. 

(c) At least thirty (30) days prior to the termination of the Residential Declarant 
Control Period, the Association shall have elected at least three Directors pursuant to these 
Bylaws of which one will be elected for a three year term, one will be elected for a two year term 
and one will be elected for a one year term, such terms to commence as of the date on which the 
Residential Declarant Control Period terminates. 

(d) Each Director shall be a Member in good standing, or in the case of corporate or 
partnership ownership of a Residence, a duly authorized agent or representative of the corporate 
or partnership Residence Owner. The corporate or partnership Residence Owner shall be 
designated as the Director in all correspondence or other documentation setting forth the names 
of the Directors. 

Section 7.2 Term of Directors and Compensation. Except as otherwise set forth 
herein, each Director elected by the Members shall serve for a term of two (2) years and may 
serve an unlimited number of consecutive terms. Each Director shall continue to hold office 
until his successor is elected and qualified by the Members. The Directors shall serve without 
compensation for such service. 

Section 7.3 Nominations to Board of Directors. Members may be nominated for 
election to the Board of Directors in either of the following ways: 

(a) A Member who is not a Director and who desires to m for election to that 
position shall be deemed to have been nominated for election upon his filing with the Board of 
Directors a written petition of nomination bearing the genuine signatures of at least two (2) other 
Members; or 

(b) A Director who is eligible to be re-elected shall be deemed to have been 
nominated for re-election to the position he holds by signifying his intention to seek re-election 
in a writing addressed to the Board of Directors. 

Section 7.4 Removal of Directors for Cause. If a Director breaches such Director's 
duties hereunder or violates the terms of the Residential Declaration, the Articles, the 
Regulations or these Bylaws, such Director may be removed by Residential Declarant during the 
Residential Declarant Control Period and by a majority vote of the remaining Directors 
following the expiration of the Residential Declarant Control Period. No Director shall have any 
voting rights nor may such Director participate in any meeting of the Board of Directors at any 
time that such Director is delinquent in the payment of any Assessments or other charges owed 
to the Association. Any Director that is ninety (90) days delinquent in the payment of 
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Assessments or other charges more than three (3) consecutive times or fails to attend three (3) 
consecutive meetings of the Board shall be removed as a Director. 

Section 7.5 Vacancies on Board of Directors. If the office of any elected Director 
shall become vacant by reason of death, resignation, retirement, disqualification, removal from 
office or otherwise, the Residential Declarant, if the previously elected Director was elected by 
the Residential Declarant, or the Members, if the previously elected Director was elected by the 
Members, shall choose a successor within ten (10) days of the vacancy. The successor Director 
shall fill the unexpired term of the directorship being vacated. At the expiration of the term of 
his position on the Board of Directors, the successor Director shall be reelected or his successor 
shall be elected in accordance with these Bylaws. 

Section 7.6 Removal of Directors by Members. Subject to the right of Residential 
Declarant to nominate and appoint Directors as set forth in Section 7.1 of these Bylaws, elected 
Directors may be removed, with or without cause, by a majority vote of the Members at any 
special meeting of the Members of which notice has been properly given as provided in these 
Bylaws; provided the same notice of this special meeting has also been given to the entire Board 
of Directors, including the individual Director whose removal is to be considered at this special 
meeting. 

Section 7.7 Organizational Meeting of the Board of Directors. No later than 
twenty (20) days following each of (a) the establishment of the Association, (b) the termination 
of the Residential Declarant Control Period, and (c) each annual meeting of the Members of the 
Association, the Board of Directors shall hold a regular meeting for the purposes of organization, 
election of officers and transaction of other business. Notice of this meeting shall be given to all 
Directors in accordance with Section 7.10 of these Bylaws, except for the initial meeting, which 
shall be called by Residential Declarant. 

Section 7.8 Place of Meetings. All meetings of the Board of Directors shall be held at 
the principal office of the Association or at any other place or places designated at any time by 
resolution of the Board of Directors or by written consent of all of the Directors. A special 
meeting of the Board of Directors may be held by any method of communication, including 
electronic and telephonic, by which each Director may hear and be heard by every other 
Director, and any such meeting may involve consideration of any action, including any action 
involving a vote on a fine, damage assessment, appeal fiom a denial of architectural control 
approval, or suspension of a right of a particular Member before the Member has an opportunity 
to attend a meeting of the Board of Directors to present the Member's position on the issue. 

Section 7.9 Regular Board of Directors Meetings. Regular meetings of the Board of 
Directors may be held at any time and place permitted by law as fiom time to time may be 
determined by the Board of Directors. Notice of regular meetings of the Board of Directors shall 
be given to each Director personally, by telegram, telephone, electronic mail, facsimile or by 
United States mail, with postage prepaid, directed to him at his last known post office address, as 
the same appears on the records of the Association, at least ten (10) but not more than twenty 
(20) days before the date of the meeting. This notice shall state the date, time, place and purpose 
of the meeting. Meetings of the Board of Directors may be held by conference telephone; 
subject to the provisions of the Texas Non-Profit Corporation Act. 
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Section 7.10 Special Board of Directors Meetings. Special meetings of the Board of 
Directors may be called by the President on his own accord or by the President or the Secretary 
upon the written request of any two (2) Directors, on three (3) days' prior notice to each Director. 

Section 7.11 Waiver of Notice. Before any meeting of the Board of Directors, whether 
regular or special, any Director may, in writing, waive notice of such meeting and such waiver 
shall be deemed equivalent to giving the required notice. All written waivers shall be filed in the 
Minute Book of the Association or made a part of the minutes of the meeting. Attendance by a 
Director at any meeting of the Board of Directors shall likewise constitute a waiver by him of the 
required notice. If all Directors are present at any meeting of the Board of Directors, no notice of 
the meeting shall be required and any business may be transacted at the meeting except as 
prohibited by law or these Bylaws. 

Section 7.12 Directors Quorum. At all duly convened meetings of the Board of 
Directors, a majority of the Directors present in person (not by proxy) shall constitute a quorum 
for the transaction of business, except as otherwise expressly provided in these Bylaws. The acts 
of a majority of the Directors present at the meeting at which a quorum is present shall be the 
acts of the Board of Directors. If at any meeting of the Board of Directors there shall be less 
than a quorum present, the Directors present may adjourn the meeting from time to time and, at 
the adjourned meeting at which a quorum is present, any business which might have been 
transacted at the meeting as originally called may be transacted without further notice to any 
Director. 

Section 7.13 Consent in Writing. Any action by the Board of Directors, including any 
action involving a vote on a fine, damage assessment, appeal from a denial of architectural 
control approval, or suspension of a right of a particular Member before the Member has an 
opporhmity to attend a meeting of the Board of Directors to present the Member's position on the 
issue, may be taken without a meeting if a majority of the Directors shall consent in writing to 
the action. Such written consent shall be filed in the Minute Book. Any action taken by such 
written consent shall have the same force and effect as a majority vote of the Directors. 

Section 7.14 Records. The Board of Directors shall cause a complete record of all of 
its acts and the corporate affairs of the Association to be kept and to present a general report 
thereof to the Members at each annual meeting of the Association or at any special meeting 
where a general report is requested in writing by one-third (113) of the Members entitled to vote. 

Section 7.15 Powers and Duties. Subject to the Act, the Board of Directors shall have 
and exercise all powers and duties necessary for the proper administration of the affairs of the 
Association. In the performance of its duties as the governing body of the Association, the 
Board of Directors shall have all powers enumerated in Section 82.102 of the Act, and in 
addition to those powers and duties set forth in the Act and the Residential Declaration, the 
Board of Directors shall have the powers and duties including, but not limited to, those 
enumerated below and in Section 7.19 of these Bylaws. Each Director individually and the Board 
of Directors collectively shall perfom the duties and powers of the Board of Directors in good 
faith as a fiduciary of the Association, in a manner which the Director believes to be in the best 
interest of the Association and with the care of a person of ordinary prudence under similar 
circumstances, including, but not limited to, reasonable inquiry, skill and diligence. 



(a) Duties: 

(i) provide for the operation, maintenance, management, insurance, cleaning, 
sanitation, renewal, replacement, care and upkeep of the Residential Common Elements 
and all property, real or personal, of the Association; 

(ii) determine the Residential Common Expenses and any other charges 
comprising the operating expenses of the Association, establish the amount of Monthly 
Assessments, as the same may increase or decrease, and assess the same against the 
Residence Owners in accordance with the provisions of the Residential Declaration and 
these Bylaws; 

(iii) levy and collect, in addition to Monthly Assessments, Special 
Assessments in amounts which the Board of Directors deems proper, whenever the Board 
of Directors is of the opinion it is necessary to do so in order to meet increased operating 
or maintenance costs or additional capital expenses or because of emergencies; 

(iv) use and expend any sums collected fiom Monthly Assessments and 
Special Assessments for the operation, maintenance, renewal, care and upkeep of the 
Residential Common Elements; 

(v) maintain the Residential Common Elements; 

(vi) maintain a reserve fund out of Monthly Assessments adequate for the 
periodic maintenance, repair and replacement of the Residential Common Elements; 

(vii) maintain the capital improvement reserve established under the 
Residential Declaration and funded fiom Capital Reserve Contributions and portions of 
Monthly Assessments; 

(viii) pay all taxes and assessments levied or assessed against any property that 
may be owned by the Association, exclusive of any taxes or assessments levied against 
any Residence Owner or otherwise properly chargeable to the Residence Owner; 

(ix) collect delinquent Assessments against any Residence and the Residence 
Owner thereof, whether by suit or otherwise and to abate any nuisance and enforce the 
terms of the Residential Declaration and the observance of the Regulations by injunction 
or other legal action or means which the Board of Directors may deem necessary or 
appropriate; 

(x) establish operating, escrow and other accounts in the name of the 
Association as the Board of Directors may deem appropriate fiom time to time and as 
may be consistent with generally accepted accounting principles; 

(xi) adopt a budget for each fiscal year which shall contain estimates of the 
costs and expenses of the Association and the proposed Monthly Assessments; 

-10- 
DALLAS 1056234-4 5500.11 10/17/1005 



(xii) cause a complete review of the books and accounts of the Association to 
be made by a competent independent public accountant at the end of each fiscal year and 
at any other time or times deemed necessary; 

(xiii) maintain accounting records in accordance with generally accepted 
accounting principles; 

(xiv) make and enforce compliance with the Regulations relative to the 
operation, use and occupancy of the Property, including, but not limited to, penalties to 
be levied for violations of these Bylaws, the Residential Declaration and the Regulations 
which the Board of Directors shall adopt, and to amend the same from time to time as and 
when approved by appropriate resolutions which shall be biding on the Residence 
Owners, tenants and occupants of Residences, their successors in title and assigns. A 
copy of the Regulations and copies of any amendments thereto shall be delivered or 
mailed to each Residence Owner and any tenant or occupant of a Residence promptly 
upon the adoption thereof. 

(b) Powers: 

(i) employ and dismiss personnel of the Association, and purchase or arrange 
for those s e ~ c e s ,  machinery, equipment, tools, materials and supplies as, in the opinion 
of the Board of Directors, may from time to time be necessary for the proper operation 
and maintenance of the Residential Common Elements; 

(ii) subject to Section 7.18 of these Bylaws, enter into contracts for 
professional management of the Property and the Association, at such prices and upon 
such terms as may be determined by the Board of Directors, to perform those duties and 
services which the Board of Directors may lawfully delegate; 

(iii) employ or retain and receive advice f?om professional counsel and 
consultants, includiig, but not limited to, landscape architects, architects, engineers, 
planners, biologists, lawyers and accountants, which the Board of Directors may deem 
necessary for any proper purposes of the Association, and fix the compensation for 
professional advice or services, including, but not limited to, those hereinbefore or 
hereinafter referred to in these Bylaws. The Board of Directors shall be entitled to rely in 
good faith on information, opinions, reports or statements, including financial statements 
and other financial data, in each case prepared or presented by any of the following: (A) 
one or more officers or employees of the Association whom the Board of Directors 
reasonably believes to be reliable and competent in the matter presented; (B) counsel, 
public accountants or other persons as to the matters which the Board of Directors 
reasonably believes to be within the professional or expert competence of this person; 
and (C) a committee of the Board of Directors duly designated in accordance with law, as 
to matters within its designated authority, which committee the Board of Directors 
reasonably believes to merit confidence. The Board of Directors shall not be considered 
to be acting in good faith if it has knowledge concerning the matter in question that 
would cause this reliance to be unwarranted; 
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(iv) name as an insured, on behalf of the Association, the Association's 
authorized representative, including any trustee with which the Association may enter 
into any insurance trust agreement or any successor to this trustee (each of which shall be 
referred to herein as the "Insurance Trustee"), to be given exclusive authority to negotiate 
losses under any policy providing property or liability insurance coverage. The 
Association or any Insurance Trustee or substitute Insurance Trustee designated by the 
Association shall have the exclusive power to act as attorney-in-fact for the purpose of 
purchasiig and maintaining such insurance, including the collection and appropriate 
disposition of the proceeds thereof, the negotiation of losses, execution of releases of 
liability and the execution of all documents and the performance of all other acts 
necessary to accomplish these purposes; 

(v) establish depositories for the h d s  of the Association with the bank or 
banks as shall be designated from time to time by the Board of Directors and in which 
monies of the Association shall be deposited. Withdrawal of monies shall be only by 
check signed by those persons who are authorized by the Board of Directors to sign 
checks on behalf of the Association; 

(vi) invest monies of the Association in any investments which the Board of 
Directors deems to be reasonably prudent; 

(vii) borrow and repay monies and give notes, mortgages or other security upon 
the terms which are deemed reasonable by the Board of Directors; 

(viii) acquire by purchase, gift, annexation or lease, real or personal property, if, 
at any time in the future, the Board of Directors deems it to be proper and not inconsistent 
with the terms hereof to do so; 

(ix) grant and reserve easements, leases, licenses or concessions where 
necessary or desirable for utilities, routes of ingress and egress, or any other purpose, 
over the Residential Common Elements and to amend the Map to show such interests; 

(x) establish a form of estoppel certificate acceptable to the Association for 
delivery to prospective purchasers and lenders and an appropriate charge for furnishing 
such certificate; and 

(xi) do all things incidental and necessary to the accomplishment of the 
foregoing. 

The duties and powers imposed on the Board of Directors by this Section shall not be 
amended so as to reduce or e l i t e  any duties or powers of the Board of Directors without the 
a£Firmative vote of at least fifty-one percent (51%) of the votes of Members voting at the meeting 
called to consider such amendment. 

Section 7.16 Annual Budget and Assessments. Copies of the proposed budget setting 
forth the proposed annual Residential Common Expenses, proposed reserves and proposed 
Assessments for the next fiscal year of the Association shall be prepared by the Board of 
Directors and distributed to all Members at least thirty (30) days prior to the beginning of each 
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fiscal year of the Association and shall be available to all Members for inspection during regular 
business hours at the Association's office. If the proposed budget is subsequently amended 
before the Assessments are made, a copy of the amended budget shall also be distributed and 
made available for inspection. Annual Residential Common Expenses shall include, without 
limiting the generality of the foregoing, the estimated amounts necessary for maintenance and 
operation of the Residential Common Elements and any and all other expenses related to the 
operation thereof and the cost of all promotional events and other programs of the Association, 
including, but not l i i t ed  to, the cost of common utility services, casualty and liability insurance, 
professional management expenses, administrative and office expenses, reserves and the costs 
associated with the administration of the Association. Reserves shall include reasonable 
amounts to be credited, allocated or accumulated for replacement of those Common Area 
improvements or facilities that require replacement, renovation or rehabilitation periodically. 
Subject to the provisions of Section 7.15(aMiii), nothing herein contained shall be construed as 
restricting the right of the Board of Directors, at any time and in its sole discretion, to levy a 
Special Assessment in the event that the budget as originally adopted shall appear to be 
insufiicient to pay the cost of the operation or management of the Property or in the event of 
emergencies. Notwithstanding the foregoing, certain of the Residential Common Expenses will 
benefit less than all of the Residence Owners and will therefore be allocated among some, but 
not all, of the Residence Owners, all as more particularly set forth in the Residential Declaration. 

Section 7.17 Management Certificate. If the Board of Directors determines that it is 
in the best interest of the Association to hire a professional manager for the Property in 
accordance with Section 7.18 of these Bylaws, the Association shall record in the County a 
certificate, signed and acknowledged by an officer of the Association stating: 

(a) the name of the Residential Condominium; 

(b) the name of the Association; 

(c) the location of the Residential Condominium; 

(d) the recording data for the Residential Declaration; 

(e) the mailing address of the Association, or the name and mailing address of the 
person or entity managing the association; and 

(f) other information the Association considers appropriate. 

Such certificate shall be recorded within thirty (30) days after the Association receives notice of 
a change in any of the information listed in (a) through (e) herein. 

Section 7.18 Manager. To facilitate management of the Property and the 
administration of the Association, the Board of Directors may delegate to a Manager 
responsibility for matters of a routine nature, provided only that an agreement evidencing such 
relationship shall in no event exceed a period of three (3) years, renewable by agreement of the 
parties thereto for successive one (1) year periods only, and shall be subject to termination by 
either party with or without cause and without payment of a termination fee upon not more than 
thirty (30) days' prior written notice. After a Manager has been appointed, no decision by the 
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Association to manage its own affairs without a manager shall be effective unless and until 
approved by an affirmative vote of the Members holding not less than sixty-seven percent (67%) 
of the votes allocated by the Residential Declaration. 

Section 7.19 Master Board of Directors. At least annually, the Board of Directors 
shall have the right to nominate and vote to elect or vote on behalf of the Association to elect, as 
many individuals as are required to fill all the open seats on the Master Board of Directors that 
are meant to be filled by the Association Provided that such actions are taken in accordance 
with the Bylaws of the Master Association, the Board of Directors shall have the right to remove, 
with or without cause, any of its appointees to the Master Board of Directors and fill any such 
vacancy as promptly as possible. 

Section 7.20 Open Meeting. Meetings of the Association and the Board of Directors 
shall be open to all Members. Subject to applicable law, the Board of Directors shall have the 
right to adjourn a meeting and reconvene in private, closed executive session to consider any 
actions involving personnel, pending litigation, contract negotiations, or enforcement actions, or 
upon the request of an affected party, or to consider matters that are coddentid in the opinion of 
the Board of Directors; provided, however, the Board of Directors shall announce the general 
nature of the business to be considered in such executive session prior to adjourning the meeting. 

ARTICLE WI 
Officers 

Section 8.1 Officers. The officers of the Association shall be a President, Secretary 
and Treasurer. The offices of President and Secretary may not be held by the same person. The 
Secretary may be eligible to hold the office of Treasurer. The President and Secretary shall not 
be representatives of the same corporate Residence OwnerMember. The President and 
Treasurer must also be Directors. The Secretary need not be a Director. 

Section 8.2 Election. Except as set forth herein, the officers of the Association shall 
be elected annually by the Board of Directors at the organizational meeting held pursuant to 
Section 7.8 of these Bylaws and shall hold office until their successors are elected or appointed 
by the Board of Directors; provided that each officer may be removed, either with or without 
cause, whenever in the best interest of the Association, and his successor elected by the 
affiiative vote of a majority of the Directors at any annual or special meeting of the Board of 
Directors called for that purpose. The President and Secretary shall each serve for a term of two 
(2) years and the remaining officers shall serve for a term of one (1) year. The Board of 
Directors may, from time to time, appoint other officers who, in its judgment, are necessary. 
Any officer may resign at any time by giving written notice to the Board of Directors or to the 
President or Secretary of the Association. Any resignation shall take effect as of the date of the 
receipt of this notice or any later time specified therein, unless specified therein, the acceptance 
of a written resignation shall not be necessary to make it effective. 

Section 8.3 Vacancies. A vacancy in any office because of death, resignation, 
removal, disqualification or any other cause shall be filled in the manner prescribed in these 
Bylaws for regular appointments to that office. 
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Section 8.4 President. The President shall be the chief executive officer of the 
Association and shall preside at all meetings of the Association and the Board of Directors. The 
President shall have the general powers and duties usually vested in the office of the president of 
a community association, including, but not l i t e d  to, the power to appoint committees from the 
Members from time to time as he may deem appropriate to assist in the conduct of the affairs of 
the Association provided, however, no such committee shall have the right to exercise the full 
authority of the Board of Directors. The President shall be an ex-officio member of all standing 
committees, if any. The President shall execute deeds, contracts and other instruments, in the. 
name and on behalf of the Association and under its corporate seal when a seal is required, 
except when these documents are required or permitted by law to be otherwise executed, and 
except when the signing and execution thereof shall be delegated by the Board of Directors to 
another officer or agent of the Association. 

Section 8.5 Secretary. The Secretary shall attend all meetings of the Board of 
Directors and all meetings of the Members and record all votes and the minutes of all meetings 
and proceedings, including resolutions, in the Minute Book. The Secretary shall perform the 
same duties for any committees when required. The Secretary shall have charge of the Minute 
Book, the records of the Association and any papers which the Board of Directors shall direct the 
Secretary to keep; shall perform all duties incident to the office of Secretary, including, but not 
limited to, the sending of notice of meetings to the Members, the Directors and members of any 
committees, and shall perform any other duties which may be prescribed by these Bylaws or by 
the Board of Directors or the President. The Secretary shall also have custody of the corporate 
seal and shall affix the same to any instrument requiring it when authorized by the Board of 
Directors and shall attest or certify the same when appropriate. The Secretary shall keep, or 
cause to be kept, at the principal office of the Association, a membership register showing the 
following: (a) the names and addresses of all Directors; (b) the names and addresses of all 
Members as provided by the Members; (c) the Residence that is owned by each Member; and (d) 
the vote of each Member. The Secretary shall prepare, execute and cause the recordation of 
amendments to the Residential Declaration on behalf of the Association except when the 
preparation, execution and recordation thereof shall be delegated by the Board of Directors to 
another officer or agent of the Association. Nothing shall prohibit the functions of the Secretary 
to be delegated to an agent of the Association provided this delegation is approved by resolution 
of the Board of Directors. The delegation of the duties of the Secretary shaIl not relieve the 
Secretary from any responsibility related to overseeing and reviewing any duties performed by 
the agent. 

Sectiou8.6 Treasures. The Treasurer shall have the responsibility for the 
Association's funds and securities, shall keep full and accurate accounts of receipts and 
disbursements in books belonging to the Association, and shall deposit all monies, checks and 
other valuable effects in the name of and to the credit of the Association in those depositories 
which may be designated from time to time by the Board of Directors. The Treasurer shall 
disburse the funds of the Association, as the Treasurer may be ordered to do from time to time by 
the Board of Directors or by the President, and shall render to the President and the Directors at 
the regular meetings of the Board of Directors, or whenever they or either of them shall require, 
an account of his transactions as Treasurer and of the financial condition of the Association. 
Nothing shall prohibit the functions of the Treasurer to be delegated to an agent of the 
Association provided this delegation is approved by resolution of the Board of Directors. The 
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delegation of the duties of the Treasurer shall not relieve the Treasurer &om any responsibility 
related to overseeing and reviewing any duties performed by the agent. 

Section 8.7 Compensation. The officers of the Association shall serve without 
compensation except that they shall be entitled to reimbursement for all expenses reasonably 
incurred in the discharge of their duties. 

ARTICLE IX 
Indemnification of Directors, 

Officers and Other Authorized Representatives 

The Association shall indemnify every Director and Officer of the Association against, 
and reimburse and advance to every Director and Officer for, all liabilities, costs and expenses 
incurred in connection with such directorship or office and any actions taken or omitted in such 
capacity to the greatest extent permitted under the Texas Nonprofit Corporation Act and all other 
applicable laws at the time of such indemnification, reimbursement or advance payment; 
provided, however, no Director or Officer shall be indemnified for: (a) a breach of duty of 
loyalty to the Association or its Members; @) an act or omission not in good faith or that 
involves intentional misconduct or a knowing violation of the law; (c) a transaction fiom which 
such Director or Officer received an improper benefit, whether or not the benefit resulted from 
an action taken within the scope of directorship or office; or (d) an act or omission for which the 
liability of such Director or Officer is expressly provided for by statute. 

ARTICLE X 
Association Books and Records 

The Association shall keep or cause to be kept (a) detailed financial records of the 
Association in sufficient detail to enable the Association to prepare a resale certificate in 
accordance with the provisions of Section 82.157 of the Act, @)the plans and specifications 
used to construct the Residential Condominium, (c) the name and mailing address of each 
Residence Owner of a Residence; (d) voting records, proxies and correspondence relating to all 
amendments to the Residential Declaration, and (e)the minutes of a l l  meetings of the 
Association and the Board of Directors. All books and records of the Association shall be 
available for inspection by the Residence Owners, the Mortgagees, and their respective agents 
and representatives, during normal business hours. All books and records of the Association 
shall be kept in accordance with generally accepted accounting principles, consistently applied, 
and shall be audited at least once a year by an independent certified public accountant. If 
requested in writing by a Residence Owner or Mortgagee, the Association shall furnish such 
requesting Residence Owner or Mortgagee copies of the audited financial statements of the 
Association within ninety (90) days following the end of each fiscal year of the Association. The 
Board of Directors shall further make available for the inspection by Residence Owners, the 
Mortgagees, and their respective agents and representatives, during normal business hours, the 
current version of the Residential Declaration, these Bylaws, the Articles, the Regulations and all 
other documents affecting the Association, the Residence Owners, or the Property, as well as all 
amendments thereto and revisions thereof. Residential Declarant shall furnish copies of the 
information set forth in this Section to the Association on the date the fust Residence is 
conveyed to a Residence Owner. For purposes of this paragraph, "available" shall mean 
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available for inspection, upon reasonable advance request of not less than twenty-four (24) 
hours, during regular business hours at the office of the Association or the office of the manager 
of the Association. The cost of any copies shall be reimbursed to the Association at a rate set by 
the Board of Directors. 

ARTICLE XI 
Dissolution and Termination 

Upon dissolution of the Association, the real and personal property of the Association 
shall be distributed pursuant to the provision of the Articles or, if no such provision is made, 
distributed to one or more organizations which are exempt from taxation under Section SOl(cK3) 
of the Code. 

ARTICLE XII 
Insurance 

Section 12.1 Types of Insurance. Commencing upon the first conveyance of any 
Residence to a Residence Owner other than Residential Declarant, the Association shall obtain 
and maintain, as a Common Expense, the insurance coverages specified in the Residential 
Declaration, subject to such changes as all of the Directors shall determine, from time to time, to 
be in the interest of the Members 

Section 12.2 Named Insured. The name of the insured under the insurance policies 
shall be set forth substantially as follows: 

"The Centnun Tower Condominium Association, Inc. for the use and benefit of 
the individual owners (which owners may be designated by name if required by 
law)." 

Notwithstanding the foregoing, the policies may be issued in the name of an authorized 
representative of the Association, including any Insurance Trustee with which the Association 
has entered into an insurance trust agreement for the use and benefit of the Residence Owners. 
Loss payable provisions shall be in favor of the Association (or such Insurance Trustee) as a 
trustee for each Residence Owner and each such Residence Owner's Mortgagee. Each Residence 
Owner and such Residence Owner's Mortgagee, if any, shall be beneficiaries of such policies in 
the percentage set forth as such allocated interest on Exhibit C of the Residential Declaration. 

Section 12.3 Mortgagee Coverage. Insurance policies shall contain such mortgagee 
protection clauses as may be required by the Mortgagees. No such policies or the constituent 
documents of the company issuing them shall contain any provisions requiring conbibutions or 
making assessments against the Association, the Residence Owners, or any Mortgagee (or any 
successor or assign of any Mortgagee) and none of such policies or such constituent documents 
shall provide that loss payments are contingent upon any action by such company's board of 
directors, policy holders or members. None of such policies shall contain any limiting clauses 
(other than insurance conditions) which could prevent any Residence Owner or Mortgagee from 
collecting insurance proceeds. 
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Section 12.4 Waiver of Subrogation. The Association and each Residence Owner by 
his possession or acceptance of title to a Residence hereby waives any and every claim which 
arises or may arise in its or his favor against any other Residence Owner or the Association for 
any and all loss of, or damage to, its or his property located within or upon, or constituting a part 
of, the Residential Condominium, which loss or damage is covered by valid and collectible fire 
and extended coverage insurance policies, to the extent such loss or damage is recoverable 
thereunder. Inasmuch as the foregoing mutual waivers will preclude the assignment of any of 
such claim by way of subrogation (or otherwise) to an insurance company (or any other party), 
the Association and each Residence Owner immediately shall give to each insurance company 
which has issued policies of insurance to such Residence Owner, written notice of the terms of 
this mutual waiver, and cause such policies to be endorsed, if necessary, to prevent the 
invalidation of such coverages by reason hereof. 

ARTICLE XU1 
Miscellaneous 

Section 13.1 Fiscal Year. The fiscal year of the Association shall be the calendar year 
unless the Board of Directors shall determine otherwise. 

Section 13.2 Amendments to Bylaws. 

(a) These Bylaws may be amended fiom time to time by the a£€imative vote of the 
majority of the Directors or by the affmative vote, in person or by proxy, of at least fifty-one 
percent (51%) of the votes cast by the Members voting at the meeting called to consider such 
amendment. 

(b) Members must be given notice of the meeting required by Section 13.2(a) above 
not less than ten (10) or more than sixty (60) days preceding the date of the meeting. Any such 
notice shall include the specific amendment or other change proposed to be made to these 
Bylaws. 

(c) Notwithstandiig any other provision of these Bylaws, at no time shall any 
amendment be made to these Bylaws so as to affect or change any power granted to Residential 
Declarant without the prior written consent of Residential Declarant. 

Section 13.3 Inspection of Bylaws. The Association shall keep in its principal office 
the original or a copy of these Bylaws, as amended or otherwise altered to date, certified by the 
Secretary, which shall be open to inspection by the Members during normal business hours. 

Section 13.4 Membership Minutes. The membership register and the Minute Book 
shall be open to inspection within one (1) business day of demand of any Member during the 
normal business hours of the Association, for purposes reasonably related to his interest as a 
Member. 

Section 13.5 Construction. Number and gender as used in these Bylaws shall extend 
to and include both singular and plural and all genders as the context and construction require. 
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Adopted as of ,2005. 

) Tbis btmment was acknowledged before me on the &day of $$ -J 

200 , by Craig CaffareUi, Secretary of TEE CENTR TOWER CO OMINIUM 
ASSOCIATION, INC., aTexas nonprofit corporation, on behalf of said corporation. 

My Commission Expires: 
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EXHIBIT J 

TO 

CONDOMINIUM INFORMATION STATEMENT 

RULES AND REGULATIONS OF RESIDENTIAL ASSOCIATION 

(The Rules and Regulations of Residential Association follow this Cover Page) 



RULES AND REGULATIONS FOR 

The Centrum Tower, a Residential Condominium 
("Residential Condominium") 
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PART I 

GENERAL PROVISIONS 

These Residential Rules and Regulations ("Residential Rewlations") are established by the 
Residential Board of Directors ("m) of The Centrum Tower Condominium Association, Inc. 
effective as of October 10, 2005, pursuant to the rule-making and rule-enforcement authority granted to 
the Board of Directors. 

These Residential Regulations are in addition to rules contained in the Master Declaration, Master 
Bylaws, Master Rules and Regulations, Residential Declaration and Residential Bylaws. In the event of a 
conflict among the Residential Governing Documents, the order of governing authority shall be as 
foIlows: the Master Declaration (highest), Master Articles, Master Bylaws, Master Rules and Regulations, 
Residential Declaration, Residential Articles, Residential Bylaws, and then these Residential Regulations 
(lowest). The Board of Directors are empowered to interpret, enforce, amend, and repeal these 
Residential Regulations. 

A. DEFINITIONS 

The following terms are defined for use in these Residential Regulations and those capitalized 
terms not expressly defined herein have the same meaning as defined in the Residential Declaration: 

"Contractor." Any party performing construction, repair, remodeling or other services for the 
benefit of a Residence Owner. 

"Occu~ancy", "Occupy", "Occupied or "Occu~~ing." Occupancy of-a Residence in excess of 30 
continuous days or 60 days in any consecutive 12-month period. 

"Posted Rules." Rules and signs posted by the Residential Association at any time on the 
Residential Property from time to time. 

"Residential Association." The Centrum Tower Condominium Association, Inc. and the 
Residential Manager, to the extent the Residential Association has delegated any right or duty to such 
Residential Manager. 

"Residential Governing Documents." Individually and collectively, the Act, Master Declaration, 
Master Articles, Master Bylaws, Master Rules and Regulations, Residential Declaration, Residential 
Articles, Residential Bylaws and the Residential Regulations. 

"Residential Manager" or "Residential Manaeement Office." Lncludcs the management staff in 
the Residential Condominium's management office who are employees of the Residential Association or 
its managing agent 

"Residence Owner!' The Residence Owner of each Residence and any other persons Occupying, 
using, visiting, or otherwise on the Residential Property at the direction or invitation (express or implied) 
of such Residence Owner (including the Residence Owner's family, invitees, Residential Tenants, 
visitors, servants, agents, representatives and licensees). 

"Residential Regulations." These rules and regulations, Posted Rules and Temporary Rules. 
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"Temporarv Rules." Notices communicated to the Residence Owners by the Residential 
Association from time to time or at any time which rules are seasonal or temporary in nature or notices of 
change'affecting the use of the Residential Property. 

B. COMPLIANCE 

1. Compliance. Each Residence Owner shall comply with the provisions of the Residential 
Governing Documents and any other policies or regulations adopted by the Board of Directors to 
supplement the Residential Governing Documents, as any of these may be revised fiom time to time. 
Additionally, each Residence Owner shall be responsible for ensuring compliance with the Residential 
Governing Documents by all persons using or occupying such Residence Owner's Residence. If a Rule 
requires or prohibits conduct by an "Residence Owner" or "Residential Tenant," each of those terms shall 
be deemed to include the other, and applies to all persons for whom a Residence Owner or Residential 
Tenant is responsible. 

2. Additional Rules. Each Residence Owner must comply with the Posted Rules and the 
Temporary Rules. The Posted Rules and the Temporary Rules are incorporated into these Regulations by 
reference. 

Waiver. Circumstances may warrant waiver or variance of these Regulations. To obtain 3. - 
a waiver or variance, a Residence Owner must make written application to the Board of Directors. The 
Board of Directors will consider such request and respond to the Residence Owner in accordance with the 
Residential Governing Documents. If the application is approved, the waiver or variance must be in 
writing, and may be conditioned or otherwise limited. 

4. R i ~ h t  to Enforce. The Residential Association has the right to enforce these Regulations 
against any person on the Property. 

C. OBLIGATIONS OF RESIDENCE OWNERS 

1. &. Each Residence Owner is solely responsible for such Residence Owner's own 
safety and for the safety, well-being and supervision of such Residence Owner's guests and any person at 
the Residential Condominium to whom the Residence Owner has a duty of due care, control, or custody. 

2. Residence Kev. Each Residence Owner will provide the Residential Association with a 
set of all keys required to enter such Residence Owner's Residence and Residential Storage Space, if 
applicable, through the front door, and will provide replacement keys to the Residential Association each 
time a lock on the Residence is changed. The Residential Association assumes no liability related to 
possession of the keys, beyond reasonable and prudent care to safeguard them. 

3. Damage. A Residence Owner is responsible for any loss or damage the Residence 
Owner causes to its own Residence, other Residences, the Residential Common Elements or the personal 
property of other Residence Owners. 

4. Insurance. A Residence Owner assumes full risk and sole responsibility for placing such 
Residence Owner's personal property in or on the Residential Property. Each Residence Owner is solely 
responsible for insuring such Residence Owner's personal property on the Residential Property. The 
Residential Association recommends that all Residence Owners and Residential Tenants purchase and 
maintain appropriate insurance coverage on their personal belongings, vehicles and Residences. 
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5. Risk Management. A Residence Owner may not permit anything to be done or kept in its 
Residence, Residential Storage Space, Residential Parking Space or the Residential Common Elements 
that is illegal or that may result in the cancellation or increase in any insurance premiums paid by the 
Master Association, Residential Association or any other Residence Owner in connection with the 
Residential Property. 

6 .  Reimbursement for Enforcement. Each Residence Owner shall promptly reimburse the 
Residential Association on demand for any expense incurred by the Residential Association to enforce the 
Residential Governing Documents against such Residence Owner or its Residence. 

7. Reimbursement for Damage. Each Residence Owner shall promptly reimburse the 
Residential Association on demand for the cost of damage caused by the accidental or willful conduct or 
omission of such Residence Owner. 

8. Certain Sales Prohibited. Without the Residential Association's prior written permission, 
a Residence Owner may not conduct or permit a Residential Tenant to conduct on the Residential 
Property a sale or activity that is advertised to the public as an "estate sale," "yard sale," "garage sale," 
"bankruptcy sale," "fire sale," or any sale in connection with "going out of business," "inventory 
reduction," "moving to a new location," or post any signage on the windows or exterior of the premises 
that sends a similar message. It is the intent of this section to prevent any Residence Owner or its 
Residential Tenant from conducting its business in any manner that would give the public the impression 
that it is about to cease operation, and the Residential Association shall be the sole judge as to what shall 
constitute a "distress-type" sale. This section does not apply to marketing the sale or rental of a 
Residence, unless combined with a prohibited activity. 

D. OCCUPANCY STANDARDS 

1. Number of Occu~ants. Subject to any exception for familial status under any applicable 
fair housing law, no more than two persons may occupy any one-bedroom Residence, no more than three 
persons may occupy any two-bedroom Residence, and no more than four persons may occupy any 
three-bedroom Residence. 

2. Familial Status. The Residential Association's occupancy standard for Residence Owners 
or Residential Tenants who qualify for the familial status protection under any applicable fair housing law 
is a maximum of two persons per bedroom. 

3. m. No person under the age of 18 years of age may Occupy a Residence unless 
such Occupancy is with a Residence Owner or Residential Tenant who is a parent, legal guardian, or 
designee in writing of such minor's parent or legal guardian. A Residence Owner must provide 
satisfactory proof of the ages and relationships among the Occupants of such Residence Owner's 
Residence upon request of the Residential Association. 

4. m. No Residence may be Occupied by a person who constitutes a threat to the 
health or safety of other persons, or whose Occupancy could result in substantial physical damage to the 
property of others. 

E. LEASES 

1. Term and Conditions of Lease. Except for those Residences owned and leased by 
Residential Declarant, an entire Residence (but not less than an entire Residence) may be leased for 
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private residential purposes only, and may not be leased for a term of less than six months. A Residence 
may not be leased for hotel or transient purposes. 

2. Written Leases. Each lease of a Residence must be in writing, fully executed and in a 
form substantially similar to the form attached as Attachment A to these Residential Regulations. At least 
ten days before the start of each lease term, the Residence Owner will provide the Residential Association 
with: (a) a copy of the lease and (b) information about the Residential Tenant(s) in a form acceptable to 
the Residential Association. As soon as practical after its receipt thereof, the Residence Owner must 
notify the Residential Association of any changes in Residential Tenant information during the lease term. 

3. Subiect to Documents.  he mere execution of the lease for a Residence or occupancy 
(for any period of time) subjects a Residential Tenant to all pertinent provisions of the Residential 
Governing Documents to the same extent as $Residential Tenant were a Residence Owner; provided that 
notwithstanding the foregoing or any provision of the lease between Residence Owner and a Residential 
Tenant, the Residence Owner shall not be relieved of any obligation under the Residential Governing 
Documents and shall remain primarily liable thereunder. The Residence Owner is responsible for 
providing a Residential Tenant with the Residential Governing Documents and notifying the Residential 
Tenant of any changes therein. The Residential Association may send notices of violations by a 
Residential Tenant to both the Residential Tenant and to the Residence Owner of the Residence occupied 
by the Residential Tenant. Whether or not it is so stated in the lease, a Residential Tenant's violation of 
the Residential Governing Documents is deemed to be a material default of the lease for which Residence 
Owner has all available remedies at law or equity. 

4. Landlord Residence Owners. Residence Owners of Residential Tenant-occupied 
Residences are advised to stay informed of and to comply with federal and state laws and local ordinances 
regulating residential rental properties and relations between landlords and residential tenants. The 
Residential Association has no duty to notify Residence Owners about landlordltenant laws and 
ordinances. 

5. Residential Tenant Communications. Residence Owners shall instruct their Residential 
Tenants to channel all communications (including non-emergency repair requests) through the Residence 
Owner. Residence Owners will further instruct their Residential Tenants that the Residential Association 
does not manage or repair the Residences, and that the Residential Tenant should not contact the 
Residential Association (except as may be required by the Residential Governing Documents or to report 
emergencies that are within the Residential Association's scope of responsibility pursuant to Residential 
Governing Documents). 

F. RESIDENTIAL STORAGE SPACES AND RESIDENTIAL PARKING SPACES 

1. Residential Storage Spaces. Any Residence Owner owning a Residential Storage Space 
shall hold and maintain such Residential Storage Space subject to and in accordance with the Residential 
Governing Documents, and such Residential Storage Space shall be held and used pursuant to the 
following: 

(a) Care and Maintenance. Residence Owners shall obtain and maintain safe and 
acceptable locks on the Residential Storage Spaces, to the extent such Residential Storage Spaces 
do not have locks provided by the Residential Association. The Residential Association shall 
have no duty to furnish smoke detectors, security guards, or additional locks and latches except as 
required by statute. Residence Owners shall not make any alterations to the Residential Storage 
Spaces without prior written permission of the Residential Association. Residence Owners shall 
not place nor permit any water furniture in the Residential Storage Spaces; make any holes in the 
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woodwork, floors or walls of the Residential Storage Spaces; or store any paint, highly flammable 
or hazardous materials, food products, or any items that attract vermin or produce an odor within 
the Residential Storage Spaces. Doors to the Residential Storage Spaces shall not be replaced by 
Residence Owners without the prior written permission of the Residential Association. All 
approved replacement doors must be of substantially similar materials, construction, and 
appearance as the original doors to Residential Storage Spaces. 

(b) R~Jx&. All requests for structural or other substantial repairs by a Residence 
Owner must be directed to the Residential Association in writing, except in an emergency such as 
fire or intenuption of utilities. The Residential Association shall act with due diligence, but shall 
not be obligated to make repairs on other than a business day. 

(c) Liabilitv. Neither the Residential Association nor its agents shall be liable to 
Residence Owners of Residential Storage Spaces, nor to such Residence Owners' guests, invitees 
or other occupants, for any damages, injuries, or losses to person or property caused by fue, 
flood, water leaks, ice, snow, hail, winds, explosion, smoke, intemption of utilities, theft, 
burglary, robbery, assault, vandalism, acts of other persons, condition of the Residential Storage 
Spaces, or other occurrences, unless such damage or injury is caused by the gross negligence of 
the Residential Association or its agents. The Residence Owners shall be responsible for securing 
insurance coverage for protection against the above liabilities and losses. Residence Owners shall 
notify the Residential Association immediately of any dangerous conditions on or about the 
Residential Storage Spaces. 

(d) Use and Leases. Except as otherwise specifically provided in the Residential 
Governing Documents, no person shall have the right to use a Residential Storage Space except a 
Residence Owner or a Residential Tenant. If a Residence Owner elects to lease any Residential 
Storage Space, such lessee shall hold such Residential Storage Space subject to and in accordance 
with the Residential Governing Documents, and such Residential Storage Spaces shall be leased 
pursuant to an agreement substantially in accordance with the document attached as Attachment 
B to these Residential Regulations. 

2. Residential Parkmg Spaces 

(a) Residential Parking Saaces. A Residence Owner shall hold any Residential 
Parking Space in accordance with and subject to the Residential Governing Documents. In the 
event an Owner elects to lease any Residential Parking Space, such assignee or lessee shall hold 
such Residential Parking Space subject to and in accordance with the Residential Governing 
Documents. Residential Parking Spaces shall be leased and held or used by Residence Owners 
and Residential Tenants pursuant to the Residential Parking Space Lease attached as 
Attachment C to these Residential Regulations. The Residential Parking Space Lease shall 
provide for the lease of a Residence Owner's Residential Parking Space by a Residential Tenant, 
but a Residence Owner shall not be permitted to directly lease their Residential Parking Spaces 
with a Residential Tenant or any other person. Except as otherwise specifically provided in the 
Residential Governing Documents, no person shall have the right to use a Residential Parking 
Space except a Residence Owner or Residential Tenant. Residential Parking Spaces may not be 
enclosed or altered in any way. 

(b) Authorized Vehicles. Residential Parking Spaces may be used for the parking of 
private passenger vehicles only and shall not be used for parking commercial vehicles or trucks 
(except sport utility vehicles, mini-vans, and pick-up trucks utilized as personal transportation), 
boats, personal watercraft, recreational vehicles, buses, taxi cabs, or hailers. No Residential 
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Parking Space may be used for the storage of machinery, equipment or other personal property. 
For purposes hereof, private passenger vehicles include automobiles, motorcycles, motorized 
bikes, station wagons, sport utility vehicles, minivans, and trucks not exceeding 21 feet in length. 

(c) Vehicle Conditions. The Residence Owners and Residential Tenants shall not 
leave any vehicle in a state of disrepair on the Property. Each vehicle which is not a visitor 
vehicle must be muffled and must be maintained and operated to minimize noise, odor, and oil 
emissions. No such vehicle may be kept on the Property if the Residential Board of Directors 
deems it to be unsightly, inoperable, inappropriate, or otherwise violative of these Residential 
Regulations. If the Residence Owners or Residential Tenants park their vehicles in areas other 
than the Residential Parking Space designated for such Residence, or leave any vehicle in a state 
of disrepair, the Residential Association, after giving written notice to the applicable Residence 
Owner of such violation, shall have the right to remove such vehicle at the Residence Owner's 
expense. No removal or impoundment of a vehicle shall create any liability on the Residential 
Association. 

(d) Nuisances. All Residence Owners and Residential Tenants shall cooperate with 
the Residential Association in keeping all parts of the Parking Garage neat and clean. The use of 
car horns on the Property or in the Parking Garage is discouraged, except for the judicious use of 
a horn for right of way. 

(e) Parking Practices. Vehicles must be parked entirely within the lines and all 
directional signs, arrows and posted speed limits must be observed. Parking is prohibited in areas 
not striped for parking, in aisles, in f r e  lanes, where "No Parking" signs are posted, in 
crosshatched areas, and in other areas as may be designated by the Residential Association. All 
cars parked in fire lanes will be subject to immediate towing at the car owner's expense. 
Motorcycles or bicycles may not be chained to buildings, fences, or any other part of the 
Property, unless designated for that purpose. 

(f) Parkine Garage. The rights of each Residence Owner and Residential Tenants in 
the entrances, corridors and elevators servicing the Parking Garage are limited to ingress and 
egress from such person's Residential Parking Space, and no Residence Owner or Residential 
Tenants shall use, or permit the use of, the entrances, corridors or elevators for any other purpose. 
No Residence Owner or Residential Tenants shall permit the visit of persons in such numbers or 
under such conditions as to interfere with the use and enjoyment of any of the entrances, 
corridors, elevators and other facilities of the Parking Garage by any other person or use. Fire 
exits and stairways are for emergency use only and shall not be used for any other purpose. No 
Residence Owner or Residential Tenants shall encumber or obstruct, or permit the encumbrance 
or obstruction of any of the sidewalks, entrances, corridors, elevators, fire exits or stairways of 
the Parking Garage. No vehicle may be parked in a manner that impedes or prevents ready access 
to the Property, Residential Parking Spaces, Residential Storage Spaces, or Parking Garage 

(g) Hazards. Residence Owners and Residential Tenants shall not do anything, or 
permit anything to be done, in or about the Parking Garage, or bring or keep anything therein, that 
will in any way increase the possibility of fire or other casualty or obstruct or interfere with the 
rights of, or otherwise injure or annoy, other occupants of the Parking Garage, or do anything in 
conflict with laws, rules or regulations of any governmental authority. Residence Owners and 
Residential Tenants shall not use or keep in the Parking Garage any flammable or explosive fluid 
or substance or otherwise dangerous fluid, chemical or substance, or any illuminating material, 
except for such substances contained in vehicles using the Parking Garage in reasonable and 
normal quantities and in accordance with reasonable and customary usage by such vehicles. In 
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addition, every person is required to park and lock his or her vehicle. A11 responsibility for 
damage to vehicles or persons is assumed by the Residence Owner of the vehicle or its driver. 

Q Prohibited Actions. No motor vehicle shall be driven on or within any part of the 
Parking Garage other than on a driveway or designated parking area. Visitors' motor vehicles 
may be parked only in those Residential Parking Spaces clearly marked or designated for visitors. 

(i) Violations. A vehicle in violation of these Residential Regulations may be 
stickered, wheel-locked, towed or otherwise removed from the Property by the Residential 
Manager, at the expense of the vehicle's Residence Owner. The Residential Association 
expressly disclaims any liability for damage to vehicles occasioned by the exercise of these 
remedies. 

3. Part F Not Exclusive. The rules and regulations contained within this Part F shall not be 
interpreted to apply to the exclusion of other rules contained in these Residential Regulations which 
would logically apply to Residential Storage Spaces and Residential Parking Spaces. 

G. GENERAL USE AND MAINTENANCE OF RESIDENCE 

1. - Use. Except for those Residences owned by Residential Declarant, each Residence must 
be used solely for private residential use, and may not be used for any commercial or business purposes. 
This reskiction does not arohibit a Residence Owner from using the Residence for ~ersonal. business, or - 
professional purposes, provided that: (a) such use is incidental to the Residence's residential use; (b) such 
use conforms to all applicable Legal Requirements; (c) there is no external evidence of such use; and (d) 
such use does not e n k l  excessive visitsto the ~esidekce by the public, employees, suppliers, or clients. 
Each Residential Parking Space shall be used solely for parking of automobiles by a Residence Owner or 
its Residential Tenant, and each Residential Storage Space shall be used solely for storage purposes by a 
Residence Owner or its Residential Tenant. The use of all Residences shall be in accordance with the 
Residential Governing Documents. 

2. Annoyance. A Residence Owner may not use a Residence in a way that: (a) annoys other 
Residence Owners; (b) reduces the desirability of the Residential Condominium as a residential 
community; (c) endangers the health or safety of other Residence Owners; or (d) violates any law or any 
provision of the Residential Governing Documents. 

3. Right of Entrv. The Residential Association may enter a Residence or Residential 
Storage Space in case of an emergency originating in or threatening the Residence or Residential Storage 
Space, whether or not the Residence Owner is present at the time. This right of entry may be exercised by 
the Residential Manager, directors, officers, agents, and employees, and by all police officers, firefighters, 
and other emergency personnel in the performance of their respective duties. Also, the Residential 
Association may enter a Residence or Residential Storage Space to perform installations, alterations, or 
repairs to the mechanical, electrical, or utility services which, if not performed, would affect the use of 
other Residences, Residential Storage Spaces or the Residential Common Elements; provided that, if 
possible, requests for any entry shall be made in advance and at a time convenient to the Residence 
Owner. In case of an emergency, the right of entry is immediate and if the Residence Owner has failed to 
provide a door key or refuses to provide entry, the Residence Owner is liable for the cost of repairs to the 
Residence, Residential Storage Space or Residential Common Elements caused by the Residential 
Association's chosen method of access under such circumstances. 

4. Maintenance. Each Residence Owner, at such Residence Owner's sole cost and expense, 
will maintain its Residence in accordance with the Residential Maintenance Standard, and shall keep it in 

RULES AND REGULATIONS 
DALLAS 1056233-5 5500.11 

Page 7 



good repair at all times; provided, however, that any work to be performed by a party not the Residence 
Owner shall require an executed copy of an agreement substantially in the form attached as Attachment D 
to be provided to the Residential Association. 

5. Balconv Areas. Each Residence Owner shall maintain its Balcony Area in a clean 
manner at all times. Each Residence Owner will take care that the cleaning of its Balcony Area does not 
annoy or inconvenience other Residence Owners. A Balcony Area may not be enclosed or used for 
storage purposes. Open post balcony railings may not be closed or screened with wire, mesh, or other 
material. In addition, the weight of items such as hanging plants or patio furniture may be subject to the 
Residential Association's approval. If the Residential Association determines that a Balcony Area is 
unsightly (including the need for any cleaning of windows or doors) or that any hanging items or patio 
furniture poses a safety risk to anyone on the Residential Property, the Residential Association may give 
the Residence Owner notice of such condition and a reasonable time period in which to correct it, after 
which the Residential Association may take corrective action at the Residence Owner's expense. 

6. Hot Tubs. Residence Owners shall have the right to install hot tubs, whirlpools, or 
Jacuzzis (portable or permanently installed) in a Residence or on a Balcony Area so long as such 
installation is performed in a good and workmanlike manner by a capable and experienced workman and 
Residence Owner receives the approval of the Board in compliance with this subparagraph. Prior to the 
commencement of any such alterations or installations, such Residence Owner shall submit to the Board 
for its approval (i) full and complete plans and specifications relating to such specifications relating to 
such installation, (ii) a report of an engineer evidencing the feasibility of such proposed installation, (iii) a 
signed agreement substantially in the form of the document attached as Attachment F to these Residential 
Regulations, and (iv) any additional information the Board deems necessary to evaluate the installation 
request. Within a reasonable period of time following its receipt of the plans and specifications and all 
such other requested information, the Board shall provide to the Residence Owner written 
aclcnowledgement of the Board's receipt of the installation request and whether the Board deems it 
necessary to obtain the approval of the Master Association. The Board shall be deemed to have approved 
such plans and specifications if it fails to disapprove of such plans and specifications in writing or notify 
Residence Owner in writing that the Board is waiting on confirmation from the Master Association, 
within 15 business days after the Residence Owner's receipt of the Board's written acknowledgement of 
receipt of the request for installation. Any installation and improvements made pursuant to this 
subparagraph shall be made at the individual cost and expense of the Residence Owner. Any and all 
ongoing maintenance and repair work shall be the sole responsibility of Residence Owner. 

7. Prohibition of Outdoor Cooking or Heating Eauioment. The use of outdoor cooking or 
heating equipment is prohibited anywhere on the Residential Property, including charcoal grills, electric 
or gas grills and hibachis. 

8. m. Each Residence Owner, at its own expense, shall keep the ventilation hood 
above the stove or range in its Residence clean and in operating condition. 

9. Glass. Each Residence Owner, at such Residence Owner's expense, must promptly repair 
and replace any broken or cracked glass in the windows and doors of its Residence. Replacement 
windows must conform to the windows that are standard in the Improvements or be approved in writing 
prior to installation by the Residentid Association. The Residential Association and/or Master 
Association reserve the right to replace any broken or cracked exterior windows of the Building on behalf 
of a Residence Owner, at such Residence Owner's sole expense, to ensure proper installation. 
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10. Combustibles. Except those retail products sold for exclusive use as household cleaning 
products, a Residence Owner may not store or maintain explosives or other combustible materials 
anywhere on the Residential Property, including within a Residence. 

11. Water Problems. A Residence Owner is responsible for water damage to Residential 
Common Elements and adjoining Residences which emanates from its Residence, including leaks or 
overflows of sinks, tubs, showers, shower pans, toilets, dishwashers, and clothes washers. In case of 
continuous water overflow, the Residence Owner should immediately turn off water and turn the shut-off 
valves, e.g. behind the toilet or under the sink, to "Off' position. All instances of flooding or water 
damage must be reported to the Residential Association immediately. 

12. Water Cut-Off. Except in the case of an emergency, no person may interfere with or 
interrupt the Residential Property's water lines, including water lines to an individual Residence, without 
the prior knowledge and cooperation of the Residential Association. A Residence Owner who requires a 
water cutoff for the purpose of remodeling shall submit a written request to the Residential Manager at 
least five days prior to the requested water cut-off. All instances of flooding or water damage must be 
reported to the Residential Association immediately. 

13. Report Malfunctions. A Residence Owner shall immediately upon discovery, report any 
leak, break, or malfunction in any portion of the Residential Property to the Residential Association, 
which the Residential Association has a duty to maintain. A Residence Owner who fails to promptly 
report a problem may be deemed negligent and may be liable for any additional damage caused by the 
delay. 

14. u. A Residence Owner who subscribes directly to cable or satellite service is solely 
responsible for the cost and maintenance of the subscription and the appurtenant equipment; provided that 
no antennas or satellite dishes may be installed except in compliance with Paramaph 19 of this Part G 
&. A Residence Owner who obtains cable or satellite service through the Residential Association (in 
the event the Residential Association were to provide such service, at its sole discretion) is responsible for 
the proper use, maintenance, and return of cable connections or equipment. No additional exterior cable 
lines may be connected to the Residence. 

15. Utilities. A Residence Owner will conserve the use of utilities furnished through the 
Residential Association, including water consumption within its Residence. 

16. No Right to Vent or Cut Into. Chases. etc. Notwithstanding any provision hereof to the 
contrary, under no circumstances whatsoever, may any Residence Owner, directly or indirectly, vent or 
cut into any chute, duct, conduit or vertical chase or any plumbing that serves a Residence. 

17. Sinage: Advertising. No sign, advertisement or notice shall be inscribed, painted, 
affixed or placed on any part of the inside or outside of a Residence or on any Residential Common 
Element whatsoever, without the prior written consent of the Residential Association. 

18. Electrical and Plumbing Facilities. Residence Owners shall not overload existing 
electrical circuits and plumbing faciIities in its Residence. 

19. Antennas. The Residential Association and Residential Manager shall not prohibit the 
installation, maintenance or use of antennas used to receive video programming as described in the 
Over-theAir Reception Devices Rule adopted by the Federal Communications Commission. A 
Residence Owner or a Residential Tenant shall be permitted to install or maintain video antennas, 
including direct-to-home satellite dishes less than one meter in diameter, TV antennas and wireless cable 
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antennas on Balcony Areas, subject to reasonable safety rules established by the Residential Association 
from time to time; provided, however that no such antennas or satellite dishes, or other aerial, tower or 
similar structure shall be erected on, or fastened to, the roof, any exterior wall of a Residence or on any 
portion of the Residential Common Elements, without the prior written consent of the Residential 
Association. Prior to the installation of any antennae, satellite dishes or other similar receptive device 
permitted under this Section of the Residential Regulations, each Residence Owner or Residential Tenant 
shall execute an agreement substantially in accordance with the document attached as Attachment E to 
these Residential Regulations. 

20. Window Aii Conditioning Residences. No window heating or air conditioning unit shall 
be installed within any Residence or Residential Common Element. 

21. Infestation. No Residence Owner shall permit or suffer the infestation of its Residence 
by pests, insects, rodents, or other vermin. Failure to comply with the foregoing, or the failure to report 
such infestation to the Residential Association as soon as the Residence Owner is aware of same, will 
render such Residence Owner liable for all costs and expenses incurred in having to eradicate such 
infestation. 

22. Compliance with Laws. EACH RESIDENCE OWNER SHALL PROMPTLY AND 
FULLY COMPLY WITH ANY AND ALL LEGAL REQUIREMENTS WITH RESPECT TO TKE 
OCCUPANCY AND USE OF A RESIDENCE. 

H. GENERAL USE AND iVNNTENANCE OF RESJDENTIAL COMMON ELEMENTS 

1. Intended Use. Each area on the Residential Property may be used only for its intended 
and obvious purpose. For example, wallcways, stairways, sidewalks, elevators, and driveways are used 
exclusively for purposes of access and emergency egress, not for social congregation or recreation. 

2. Access Cards. Admittance to the garage and buildings may require use of a remote 
controlled gate opener or coded access card (collectively, "Access Card"), in which case an appropriate 
Access Card will be issued to Owners through the Residential Management Office. To obtain an Access 
Card, an Owner must provide the Residential Manager with evidence of ownership of a Residence. 
Access Cards are personal to the person to whom they are issued, and may not be transferred or assigned 
except to Residential Tenants. Any person in possession of an Access Card shall, upon request of the 
Residential Association, produce a valid driver's license or other picture identification. An Access Card 
found in the possession of a person to whom it is not issued will be confiscated. Replacement of a lost or 
confiscated Access Card, or the purchase of an additional Access Card, requires payment of a fee set by 
the Residential Board of Directors. The Residential Management Office shall issue no more than two 
Access Cards per Residence without the special consent of the Residential Board of Directors. 

3. Limited Recreation Areas. The Facilities described in these Residential Regulations are 
the only recreational facilities at the Residential Condominium. No other portions of the Residential 
Common Elements may be used for recreation, sports, exercise, or play. 

4. Hallwavs. No item or object of any type, may be stored, placed, or maintained anywhere 
on the Residential Common Elements or within the Master Common Elements, including hallways and 
stairwells, except as authorized by the Residential Association or with the Residential Association's prior 
written consent. A Residence Owner may not decorate or customize the exterior of such Residence 
Owner's front door. Items of personal property found on Residential Common Elements or Master 
Common Elements are deemed abandoned and may be disposed of by the Residential Association or the 
Residential Manager. 
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5. Balconv Areas. AIthough items or objects such as doormats, furniture, pIants and 
decorative items may be placed on the Balcony Areas, the Residential Association or Residential 
Manager reserves the right to determine whether a Balcony Area is unsightly or cluttered, and may at 
their sole discretion request the removal of such items. A Residence Owner who does not remove such 
items in a reasonably timely manner may be subject to the disposal of such items by the Residential 
Association, provided that neither the Residential Association nor Residential Manager shall be liable for 
any claims or losses by an Residence Owner arising from the entry of its Residence by the Residential 
Association or Residential Manager and the disposal of such items in the Balcony Area appurtenant 
thereto. 

6 .  Use of Elevators. The Residential Association may designate one of the Residential 
Condominium's elevators for use as a casual (service) elevator to be used by residents: (a) accompanied 
by pets; or (b) carrying parcels, bags or moving any item. 

7. Fire and Safetv. No person may use, tamper with, pry open, or modify any fire or safety 
equipment on the Residential Property, including alarms, extinguishers, monitors, and self-closing doors. 
All Residence Owners shall be responsible for reporting damaged or missing sprinkler heads or smoke 
detectors within its Residence to the Residential Association or Residential Manager. 

8. LatIdScaDin~. No one shall harm, mutilate, alter, litter, uproot or remove any of the 
landscaping work on or within the Residential Common Elements, or place or affuc any planters, statues, 
fountains, ornamental objects or artificial plants upon any portion of the Residential Common Elements, 
without the prior written consent of the Residential Association. Digging, planting, pruning, and 
climbing in any landscaped areas are expressly prohibited. 

9. Clotheslines. No hanging or drying of clothes shall be allowed on (or within) any portion 
of the Residential Common Elements, and no pulley clothesline or similar device shall be &xed to or 
used in connection with any Residence or Residential Common Element. 

10. Waste Dis~osal: Plumbing Damage. No one shall place, leave or permit to be placed or 
left in or upon the Residential Common Elements any waste, debris, refuse or garbage except in the areas 
designated by the Residential Association or the Residential Manager as a central garbage depository, and 
only on those days and times as are designated by the Residential Association or the Residential Manager 
from time to time. Water shall not be left running unless in actual use; and no waste, garbage, rubbish, or 
noxious or unusual substances shall be disposed into any toilet, sink or drain. Any damage to plumbing 
pipes, drains and apparatus resulting from misuse, or fiom unusual or unreasonable use, shall be borne by 
the Residence Owner causing such damage. 

I. COMMUNITY ETIQUETTE 

1. Courtesv. Each Residence Owner will endeavor to use its Residence and the Residential 
Common Elements in a manner calculated to respect the rights and privileges of other Residence Owners. 
Each Residence Owner will refrain from conduct that may reasonably be expected to inconvenience, 
embarrass, or offend the average Residence Owner in the Residential Condominium. 

2. Visitors. Visitors to Residences may be required to register at the lobby desk and each 
Residence Owner is responsible for guests' compliance with the Residential Regulations. 

3. Code of Conduct. Residence Owners will conduct themselves in a civil manner when 
dealing with the Residential Association's officers, directors, committee members, Residential Manager, 
employees, contractors, agents, and other Residence Owners. In return, the Residence Owners are due the 
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same courtesy and civility. The following actions are expressly prohibited: (a) verbal abuse; @) insults 
and derogatory name-calling; (c) cursing; (d) aggressive or threatening behavior; (e) hostile touching or 
physical contact; ( f )  sexual harassment; (g) posting correspondence on the doors of directors and officers; 
and (h) phone calls that are designed, by their tone, time, or frequency, to harass or intimidate. NO person 
has the right to abuse another, or the duty to tolerate abuse. 

4. Residential Association Employees. Residence Owners may not instruct, direct, or 
supervise the Residential Association's or Residential Manager's employees and agents, unless directed to 
do so by the Residential Board of Directors. Residence Owners may not interfere with the performance 
of duties by Residential Association employees, and will refrain from monopolizing the time or attention 
of Residential Association employees. 

5 .  No Hiring of Emplovees. The employees and agents of the Residential Association and 
Residential Manager are not permitted or authorized to render personal services, outside the scope of 
services provided by the Residential Manager to Residence Owners. The Residence Owners will not 
request or encourage employees or agents to violate this provision. 

6. Communications among Residence Owners. The Residential Association bears a duty to 
balance the right of members to communicate with each other against the desire of the Residence Owners 
and Residential Tenants to be free of uninvited solicitations and misleading communications. To achieve 
that balance, oral and written communications that are intended for delivery to more than one Residence 
Owner are subject to this section. 

(a) Without the Residential Board of Directors' prior written permission, Residence 
Owners may not communicate with others in a manner that may give the impression of having 
been approved or sanctioned by the Residential Association. In communicating with other 
Residence Owners, the issuer should identify himself and state that the communication has not 
been sanctioned by the Residential Association. 

@) Without the Residential Board of Directors' prior written permission, a person 
may not distribute handbills or hand-deliver written communications to mailboxes, Residence 
doors, or car windshields. 

(c) Without the Residential Board of Directors' prior written permission, a person 
may not solicit information, endorsements, or money from Residential Tenants, or circulate 
petitions, except via the U.S. mail. 

7. &. Residence Owners must wear neat and clean street attire in the elevators, lobby, 
and other Residential Common Elements. Residence Owners are prohibited from wearing lingerie and 
pajamas as outerwear, or being barefoot in the Residential Common Elements. 

8. Annovance. Residence Owners will avoid doing or permitting anything to be done that 
will annoy, harass, embarrass, or inconvenience other Residence Owners, their guests, or the Residential 
Association's employees and agents. 

9. Noise and Odors. Each Residence Owner will exercise reasonable care to avoid making 
or permitting to be made loud, disturbing, or objectionable noises or noxious odors that are likely to 
disturb other Residence Owners. 

10. Quiet Hours. Between the hours of 10:OO p.m. and 6:00 a.m., Residence Owners shall 
refrain from activities that are likely to create a noise disturbance for Residence Owners of adjoining 
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Residences. Examples of such activities include hammering, playing musical instruments, and aerobic 
exercise. During these hours, Residence Owners must also try to modulate their conversations and 
entertainment equipment to avoid disturbing Residence Owners in adjoining Residences. 

11. Reception Interference. Residence Owners will avoid doing or permitting anything to be 
done that may unreasonably interfere with the television, radio, telephonic, or electronic reception on or 
about the Residential Property. 

12. Packages. Each Residence Owner agrees that the Residential Association is not 
responsible for any item or article left with or delivered to the Residential Association's employees or 
agents on behalf of such Residence Owner. 

13. Wildlife. Feeding of birds, squirrels, or any wildlife is prohibited on Residential 
Common Elements or the Master Common Elements. 

14. Smoking. The smoking of tobacco products is permitted in the individual Residences and 
on Balcony Areas. All cigarette and cigar butts shall be disposed of properly and may not be thrown off 
Balcony Areas or out windows. Smoking is prohibited in the Residential Common Elements and the 
Master Common Elements, including any elevators, hallways, lobbies, public terraces, the Residential 
Management Office, laundry facilities, entry foyers and outside of building entrances. 

15. Resolution bv Arbitration. All disagreements between a Residence Owner and the 
Residential Association as a representative of another Residence Owner, with regard to whether or not 
noises, odors or particular conduct are loud, disturbing, objectionable or otherwise annoying as 
contemplated in these Residential Regulations shall constitute a "Dispute" as defined in the Residential 
Declaration and shall be resolved in accordance with the terms therein. 

J. USE OF GUEST FACILITIES 

1. Guest Facilities. Rooms 1209 and 1210 on the twelfth floor of the Building (the 
"Facilities"), shall be available for special bookings for guests of Owners in accordance with rules and 
regulations set by the Association. 

2. Access to Guest Facilities. The Association may, in its sole and absolute discretion, 
restrict the use of the Facilities by requiring pre-scheduling and limiting the amount of time available to 
each Owner to ensure fair access. The use of the Facilities is subject to compliance with these Residential 
Regulations and any other Posted Rules at the Facility. 

3. w. Each Owner agrees to assume all responsibility for the care, safety and well 
being of such Owner's guest or invitee relating to the use of the Facilities. The right of an Owner to share 
the use of Facilities with such Owner's guests or invitees is at all times subject to the immediate 
termination by the Board of Directors if the Governing Documents are violated, or if such termination is 
deemed by the Board of Directors to be in the Association's best interests. 

4. Number of Guests. The Owners of a Unit, collectively, at any one time, may not have 
more than three adult guests using room 1209 or three adult guests using room 1210. 

5. Suspension of Privileges. The Board of Directors may suspend use of the Facilities by 
any Owner or guest who violates these Regulations in relation to any Facility more than two times within 
a 12-month period. The length of the suspension will be determined solely by the Board of Directors, 
taking into consideration the Facility in question and the nature and frequency of the violations. Notice of 
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such suspension will be delivered in writing and will entitle the suspended Facility user to a hearing 
before the Board of Directors. 

6. Suspension for Nonpavment. The Board of Directors may suspend use of the Facilities 
by an Owner or by the occupants of that Owner's Unit and its guests for any period during which 
Assessments against that Unit are unpaid. 

7. Reservation. Such Facilities may be reserved through the Manager for a specific date not 
more than 60 days prior to such date. Advance notice of at least one week should be given for any 
reservation. The Association may charge a fee for the reservation and use of such Facilities, in addition to 
a refundable deposit. 

8. Use Agreement and Deposit. The Association may require the Owner to sign a use 
agreement and deliver a refundable deposit in connection with such reservations. 

9. Use or Function. In connection with a reservation, the Association may require the 
Owner to describe the purpose for which the Facilities will be used. The right of Owners to reserve such 
Facilities for private use is subject to the right of the Board of Directors to prohibit or condition certain 
uses or functions or to require additional security deposits. 

10. clean in^. An Owner who has exclusive use of a Facility must restore the Facility to a 
neat and clean condition within two hours after the end of the period reserved or no later than 10:OO a.m. 
the next day following an evening use. The Association shall have the right to require a deposit in 
connection with an Owner's reservation of a Facility, and if the condition of the Facility is not satisfactory 
upon Manager's inspection, the cost of cleaning or repairs may be set by the Board of Directors. 

11. m. Although all Owners, guests and invitees are required to sign releases of 
liability releasing and holding harmless the Association, Board of Directors, employees and Manager 
from any and all liability, claims, losses, and actions arising out of or in connection with the use of any of 
the Facilities, the mere use of such Facilities, in and of itself, by any person shall constitute a full and 
complete release and indemnification of the Association, Board of Directors, employees and Manager 
arising out of and in connection with anv such activities. THE ASSOCIATION EXPRESSLY 
DISCLAIMS AND DISAVOWS ANY AM) ALL REPRESENTATIONS OR WARRANTIES, 
EXPRESSED OR IMPLIED, INCLUDING ANY WARRANTY O F  FITNESS O R  SAFETY FOR 
ANY PARTICULAR PURPOSE, RELATIVE TO ANY OF THE FACILITIES OR ANY 
EQUIPMENT ASSOCIATED WITH THE FAClLITIES. 

12. Risk. Each Owner uses the Facilities and other Common Elements at such Owner's own 
risk. The Facilities are unattended and unsupervised. Each Owner is solely responsible for such Owner's 
own safety and that of such Owner's guests. The Association disclaims any and all liability or 
responsibility for property damage, injury or death occurring from use of the Facilities. 

K. CONSTRUCTION AND ARCEITECTURAL CONTROL 

1. Prohibited Chan~es to Residential Common Elements and Master Common Elements. 
Without the prior written approval of the of Residential Board of Directors, a Residence Owner may not 
change, remodel, decorate, destroy, or improve the Residential Common Elements or do anything to 
change the appearance of the Residential Common Elements, including the hallway entry door, or the 
hallway appurtenant to the Residence. Without the prior written approval of the of the Master Board of 
Directors, a Residence Owner may not change, remodel, decorate, destroy, or improve the Master 
Common Elements or do anything to change the appearance of the Master Common Elements, including 
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the Balcony Area. In the event the area is both a Residential Common Element and a Master Common 
Element, it will be treated as a Master Common Element for purposes of this sub-paragraph. 

2. Prohibited Changes to Residence. Without prior written approval of the Residential 
Board of Directors, a Residence Owner may not make structural alterations or modifications to the 
Residence or any alterations or modifications to its Balcony Area. No Residence Owner may alter, add or 
improve or change the size or location of any Residential Parking Space or any Residential Storage Space 
without the prior written consent of the Residential Association. 

3. Removing Padded Flooring. Without prior written authorization of the Residential Board 
of Directors, it is prohibited: (a) to replace carpeting with any flooring material other than padded 
carpeting, (b) to replace cushioned vinyl with any material other than carpeting or cushioned vinyl, and 
(c) to replace padded hardwoods or padded tile with any material that is not padded or cushioned. 

4. Windows and Doors. The front doors of Residences must conform to the building 
standard unless otherwise approved in advance by the Residential Board of Directors. No awnings, 
shades or shutters shall be erected over or outside any windows or Balcony Area appurtenant to any 
Residence, and no exterior doors shall be removed, replaced or changed in any way, without the prior 
written consent of the Residential Association and the Master Association. All window treatments visible 
from the exterior of  the Residence shall be light in color. Foil is not permitted in the exterior of any 
window or door. Nothimg shall be placed on the outside of window sills or projections, or upon any patio 
railings, without the prior written consent of the Residential Association. Nothing shall be thrown or 
swept out of any windows or doors, and no mops, brooms, dusters, rugs or bedding shall be shaken or 
beaten from any windows or doors, or any portion of the Residential Common Elements. No screen or 
storm doors or windows shall be installed within any existing door or window openings which form part 
of the Residential Common Elements. If applicable, window mullions (the strips that divide a glass into 
smaller panes) may not be removed. A Residence Owner may not alter the color or appearance of the 
glass surfaces in the Residence's windows from the building standard. 

5. Balcony Floors. Because certain materials trap moisture which deteriorates the balcony 
structure, the floors of Balcony Areas may not be covered or resurfaced without the Residential 
Association's prior written permission. The Residential Association prohibits the use of carpeting on 
Balcony Areas. 

6 .  Screen Doors. Subject to provisions of paragraph 4 above, a Residence Owner is 
permitted to install screen doors over the Residence's sliding 'glass doors, provided the screen door is 
obtained and maintained solely at the Residence Owner's expense. Color of screen material must 
conform to building standard. Contact the Residential Management Office for specifications and 
applications. 

7. A~alication for Residential Board of Directors' A~proval and Master Board of Director 
A ~ ~ r o v a l .  As part of the application to the Residential Board of Directors andlor the Master Board of 
Directors for its written consent for any alteration or modification, a Residence Owner must submit to the 
Residential Manager complete plans and specifications showing the nature, kind, shape, size, materials, 
colors, connection to condominium systems and location for all proposed work, and any other 
information reasonably requested by the Residential Board of Directors andlor Master Board of Directors. 

8. Construction Hours. Without the Residential Association's prior permission, no 
construction may be performed in any Residence by any person except between the hours of 8:30 a.m. 
and 5:00 p.m. on business days. This rule is intended to prevent disturbances by construction-related 
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utility cutoffs, noise, odors, workmen, and activity between 5:00 p.m. and 8:30 a.m. and on Saturday, 
Sunday or holidays. 

9. Understanding and Ameement Concerning Contract Work. As a condition to the 
Residential Association's approval of any construction work hereunder, the Residence Owner and the 
Contractor must execute and deliver to the Residential Board of Directors an agreement substantially in 
the form of the document attached as Attachment D to these Residential Regulations. All debris or 
construction material must be disposed of in the trash dumpsters located on the ground floor of the 
Residential Condominium and not in any of the trash chutes, nor shall any such material be collected by 
valet services. 

L. TRASH DISPOSAL 

1. General Duty. Residence Owners will endeavor to keep the Residential Property clean 
and will dispose of all refuse in receptacles for that purpose and may not litter Residential Common 
Elements. Garbage shall be disposed of by leaving all garbage during such times and on such days as are 
designated by the Residential Association for garbage pickup or through the use of the trash chute located 
on the Residential Property. 

2. Hazards. Trasb may not be left anywhere on the Residential Property other than in the 
designated receptacles. Residence Owners may not place lighted or smoldering items, including 
cigarettes, in such designated trash receptacles. Residence Owners may not store trash inside or outside 
its Residence in a manner that may permit the spread of fire, odors, or seepage, or encouragement of 
vermin. Trash chutes may not be used to dispose of building materials. 

3. m. Residence Owners must place trash in a sealed or tied container or bag before 
putting it in the trash chute or any designated trash receptacle. Large boxes and bulky objects must be 
placed neatly in secured containers on the loading dock or such other place designated for such items. 
ConstTuction material, solvents, paints, and other toxic waste must be removed from the Residential 
Property by the Residence Owner or such Residence Owner's contractor. If provided, a separate 
receptacle for newspapers should be used. 

4. Excess Trash. A Residence Owner will place trash entirely within a container, and may 
not place trash outside, next to, or on top of a container. If a container is full, the Residence Owner 
should locate another container or hold the trash. Boxes and large objects should be crushed or broken 
down before placed in a container. A Residence Owner must arrange privately for removal of discarded 
furnishings or any unusually large volume of debris. 

5. Closing the Trash Chute. A Residence Owner must make certain that the door to the 
trash chute is securely closed after using it. 

1. Subject to Residential Regulations. Residence Owners may not keep or permit on the 
Residential Property a pet or animal of any kind, at any time, except as permitted by these Residential 
Regulations and the Residential Governing Documents. Additionally, all pets must conform to any 
applicable animal control ordinances or laws, a copy of which may be made available in the Residential 
Management Office. 
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2. Pet Ameement. Residence Owners must complete a pet registration form furnished by 
the Residential Management Office when a pet is acquired or within seven days after taking up occupancy 
on the Residential Property. 

3.  Pets Banned in Parking or Residential Storage Space. Although permitted pets may be 
kept in Residences that are Residence Owner or Residential Tenant occupied, pets are not allowed in any 
Residential Parking Space or Residential Storage Space at any time. 

4. Permitted Pets. Subject to these Residential Regulations, a Residence Owner (and a 
Residential Tenant with such Residence Owner's consent) may keep in a Residence up to 2 housepets 
(other than aquarium fish). Permitted housepets are limited to domesticated dogs, cats, caged birds, and 
aquarium fish. If required by any law, ordinance, government rule or regulation, any such peys) must be 
appropriately vaccinated, to include rabies, and licensed through the appropriate municipal or city 
d e p e e n t .  

5 .  Prohibited Animals. No Residence Owner may keep a dangerous or exotic animal, 
trained attack dog, or any other animal determined by the Residential Board of Directors in its sole 
discretion to be a potential threat to the well-being of people or other animals. No animal or housepet 
may be kept, bred, or maintained for any commercial purpose. Pets or animals belonging to guests, 
friends, or relatives of Residence Owners are prohibited, even for short visits or temporary stays. 

6.  Indoors/Ontdoors. A permitted pet must be maintained inside the Residence, and may 
not be kept in a Balcony Area, Residential Parking Space or Residential Storage Space. No Residence 
Owner may confine a pet to a Balcony Area when the Residence Owner is absent from the Residential 
Property, and no Residence Owner may use a Balcony Area as a latrine area for a pet. 

7. Leashes. Pets must be leashed or carried while in Residential Common Elements or the 
first floor elevator lobby. No pet may be leashed to a stationary object on the Residential Common 
Elements. 

8. Disturbance. Pets must be kept in a manner that does not disturb another Residence 
Owner's rest or peaceful enjoyment of its Residence or any Person elsewhere on the Property, outside of 
the Residence. No pet may be permitted to bark, howl, whine, screech or make other loud noises for 
extended or repeated periods of time, or to create a nuisance, odor, unreasonable disturbance or noise. 

9. Damage. Residence Owners are responsible for any property damage, injug', or 
disturbance such Residence Owner's pet may cause or inflict and must compensate any person injured or 
otherwise damaged by such Residence Owner's pet. A Residence Owner who keeps a pet at the 
Residential Condominium is deemed to indemnify and agrees to hold harmless the Master Board of 
Directors, the Master Association, the Master Unit Owners, the Residential Board of Directors, the 
Residential Association, and other Residence Owners and Residential Tenants, from any loss, claim, or 
liability of any kind or character whatever resulting from any action of such Residence Owner's pet or 
arising by reason of keeping or maintaining the pet at the Residential Condominium. 

10. Dog Walk and Poo~er Scooper. Pets must only use designated areas to relieve 
themselves. Residence Owners are responsible for the removal of pet's wastes from the Residential 
Property. The Residential Board of Directors may levy a fme against a Residence and its Residence 
Owner each time feces or urine are discovered on the Residential Common Elements and attributed to an 
animal in the custody of such Residence Owner. The Master Board of Directors may levy a fine against a 
Residence and its Residence Owner each time feces or urine are discovered on the Master Common 
Elements and attributed to an animal in the custody of such Residence Owner. 
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11. Removal. If a Residence Owner or such Residence Owner's pet violates these 
Residential Regulations, or if a pet creates a nuisance, odor, unreasonable disturbance, or noise, the 
Residence Owner or person having control of the animal may be given a written notice by the Residential 
Board of Directors to correct the problem. After the fust written warning, a fine in the amount of at least 
$50 shall be levied for all future violations. If violations occur repeatedly, the Residence Owner, upon 
written notice from the Residential Board of Directors, may be required to remove the pet Each 
Residence Owner agrees to permanently remove the violating animal of such Residence Owner from the 
Residential Condominium within ten days after receipt of such removal notice from the Residential Board 
of Directors. 

12. Complaints. Any complaints about pets or Residence Owners violating these Residential 
Regulations shall be made in writing and identify the type of infkaction, the date of infraction, and must 
be signed by the witness to the infraction. 

13. Staff. The staff of the Residential Condominium are prohibited, while on duty, to walk or 
care for pets. Residence Owners are requested not to ask the staff to assist them with their pets. 
Emergency situations requiring staff assistance will be left to the sole discretion of the Residential 
Manager. 

14. Compliance. Pets with a physical handicap or, to the extent permitted by applicable law, 
Residence Owners who have a physical handicap which would prevent them from complying with these 
rules, must receive a variance by the Residential Board of Directors or Residential Manager. 

N. MOVING 

1. w. The time and date of all moves must be scheduled in advance with the 
Residential Management Office. A Residence Owner, other than Residential Declarant, must give the 
Residential Manager at least ten days prior written notice of any move of furniture, appliances, or other 
large or heavy objects to or from the Residence. 

2. b. Moves must be performed between 8:30 a.m. and 7:00 p.m. on business days. It 
is the Residence Owner's duty to notify such Residence Owner's movers about this Rule. 

3. Deposits. If applicable, to schedule a move and reserve an elevator may require payment 
of a deposit which shall be set by the Residential Board of Directors. Such deposit will be refunded 
within ten days after the move if the move did not damage any Residential Common Elements. 

4. Insurance. The moving company must provide a certificate of insurance for required 
coverages in amounts to be determined by the Board. 

0. MISCELLANEOUS 

1. Right to Hearing. A Residence Owner may request in writing a hearing by the 
Residential Board of Directors regarding an alleged breach of these Residential Regulations by the 
Residence Owner or any person for whom the Residence Owner is responsible. The Residential Board of 
Directors will schedule a hearing within ten days after receiving the Residence Owner's written request 
At the hearing, the Residential Board of Directors will consider the facts and circumstances surrounding 
the alleged violation. The Residence Owner may attend the hearing in person, or may be represented by 
another person or written communication. 
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2. Mailing Address. A Residence Owner who receives mail at an address other than the 
address of such Residence Owner's Residence is responsible for maintaining with the Residential 
Association such Residence Owner's current mailing address. A Residence Owner who changes such 
Residence Owner's name or mailing address must notify the Residential Manager in writing within 15 
days after the change. Notifications of change of name or change of address should be clearly marked as 
such. All notices required to be sent to Residence Owners by the Residential Governing Documents will 
be sent to a Residence Owner's most recent address as shown on the records of the Residential 
Association. If a Residence Owner fails to provide a forwarding address, the address of that Residence 
Owner's Residence is deemed effective for purposes of delivety. 

3. No Waiver. The failure of the Residential Association to enforce a provision of these 
Residential Regulations does not constitute a waiver of the right of the Residential Association to enforce 
such provision in the future. 

4. Severability. If any term or provision of these Residential Regulations is held to be 
partially or wholly invalid or unenforceable for any reason whatsoever, such holding will not affect any 
other term or provision of these Residential Regulations. 

5. Amendment of Residential Rewlations. These Residential Regulations are subject to 
being revised, replaced, amended or supplemented by an affirmative vote of at least 51% of the 
Residential Board of Directors. Upon any such revision, a copy of the revisions will be delivered to each 
Residence Owner. Residence Owners are urged to contact the  Residential Management Ofice to verify 
the Residential Regulations currently in effect on any matter of interest. These Residential Regulations 
will remain effective until ten days after the Residential Association delivers to a Residence Owner of 
each Residence notice of amendment to or revocation of these Residential Regulations. The notice may 
be published and distributed in an Residential Association newsletter or other community-wide 
publication. 

6. Other Rights. These Residential Regulations are in addition to all rights of the 
Residential Association under the other Residential Governing Documents and the laws of the State of 
Texas. 

PART II 

RULES GOVERNLNG COLLECTION AND FINING 

A. COLLECTION RULES AND PROCEDURES 

To the extent permitted by applicable law: 

1. Due Date. A Residence Owner will timely and fully pay all Residential Assessments in 
accordance with the provisions of the Master Declaration and the Residential Declaration. Monthly 
Residential Assessments are due and payable on the fust calendar day of each month. Special Residential 
Assessments and Individual Residential Assessments are due at the reasonable direction of the Residential 
Board of Directors. 

2. Delinauent. Any Residential Assessment that is not fully paid when due is delinquent. 
When the account of a Residence becomes delinquent, it remains delinquent until paid in full. The 
defaulting Residence Owner is liable to the Residential Association for the cost of title reports, credit 
reports, certified mail, long distance calls, court costs, filing fees and other reasonable costs and attorneys' 
fees incurred by the Residential Association in collecting the delinquency. 
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3. Late Fees and Interest. If the Residential Association does not receive full payment of a 
Residential Assessment by 5:00 p.m. on the fifth calendar day following the due date, the Residential 
Association may collect interest at the Past Due Rate until the delinquency is paid in full. 

4. InsuEcient Funds. The Residential Association may levy a charge of at least $25 or the 
actual bank charge, whichever is greater, against a Residence Owner if the check on which payment is 
made is returned to the Residential Association marked "insufficient funds" or the equivalent. 

5 .  Delinauencv Notices. If the Residential Association has not received full payment of a 
Residential Assessment by the due date, the Residential Association may send one or more mitten 
notices of nonpayment to the defaulting Residence Owner stating the amount delinquent. Such 
delinquency-related correspondence may state that if full payment is not timely received, the Residential 
Association may pursue any or all of the Residential Association's remedies under state law at the sole 
cost and expense of the defaulting Residence Owner. 

6 .  Collection bv Residential Association's Attomev. After giving the Residence Owner 
notice of the delinquency, the Residential Association may refer the delinquent account to an attorney for 
collection. In that event, the defaulting Residence Owner will be liable to the Residential Association for 
its legal fees and expenses. 

7. Collection Awncy. The Residential Board of Directors may employ or assign the 
delinquency to one or more collection agencies. 

8. Notification of Residential Mortpagee. The Residential Association may notify the 
Residence Owner's Residential Mortgagee of the default in payment of any Residential Assessment. 

9. Notification of Credit Bureau. The Residential Association may file a report on the 
defaulting Residence Owner with one or more credit reporting services. 

10. Notice of Lien. The Residential Association may cause a notice of the Residential 
Association's assessment lien against the Residence to be publicly recorded. A copy of the notice of lien 
will be sent to the defaulting Residence Owner, and may be sent to its Residential Mortgagee. 

11. Right to Accelerate. If a Residential Assessment is payable in installments and if a 
Residence Owner defaults in the payment of any installment, the Residential Association may declare 
such Residential Assessment in default and accelerate the due date on all remaining installments of that 
Residential Assessment. 

12. Notice to Residence Owner. A Special Residential Assessment or Individual Residential 
Assessment payable in installments may be accelerated only after the Residential Association gives the 
Residence Owner at least 15 days prior notice of the default and the Residential Association's intent to 
accelerate the unpaid balance if the default is not cured within such notice period. 

13. No Duty to Reinstate. Following acceleration of a Residential Assessment payable in 
installments, the Residential Association has no duty to reinstate the installment program upon payment 
by the Residence Owner of any delinquent installment. 

14. Foreclosure of Lien -- Noniudicially. The Residential Board of Directors may instruct an 
attorney, officer or agent of the Residential Association to notify the defaulting Residence Owner of the 
Residential Association's intent to foreclose its assessment lien, to post the property for sale at public 
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auction, and to conduct a public auction of the Residence on the steps of the county courthouse in 
accordance with the Act, the Residential Governing Documents and all other requirements of state law. 

15. Foreclosure of Lien -- Judiciallv. The Residential Association may file suit against the 
Residence Owner for judicial foreclosure of the Residential Association's assessment lien. This action 
may be combined with a claim against the Residence Owner for recovery of a money judgment. 

16. Suit Against Residence Owner. Whether or not the Residential Association forecloses 
the Residential Association's assessment lien, the Residential Board of Directors may elect to file suit to 
recover delinquent Residential Assessments against the defaulting Residence Owner and the Residence 
Owner shall be personally liable for any judgment obtained by the Residential Association. 

17. Possession Following Foreclosure. If the Residential Association purchases the 
Residence at public sale, the Residential Board of Directors may immediately institute appropriate actions 
to recover possession of the Residence. 

18. Application of Pavments. All payments received by the Residential Association may be 
applied in the following order, starting with the oldest charge in each category, until that category is fully 
paid, regardless of the amount of payment, notations on checks, and the date the obligations arose: 
(a) collection costs and attorneys fees; (b) fmes; (c) reimbursable expenses; (d) late charges and interest; 
(e) delinquent Special Residential Assessments or Individual Residential Assessments; (f) delinquent 
Monthly Residential Assessments; (g) current Special Residential Assessments or Individual Residential 
Assessments; and (h) current Monthly Residential Assessments. 

19. Form of Pavment. The Residential Association may require that payment of delinquent 
Residential Assessments be made only in the form of cash, cashier's check, or certified funds. 

20. Partial and Conditioned Payment. The Residential Association may refuse to accept 
partial payment (i.e., less than the full amount due and payable) and payments to which the payor attaches 
conditions or directions contrary to the Residential Board of Directors' policy for applying payments. The 
Residential Association's endorsement and deposit of a payment does not constitute acceptance. Instead, 
acceptance by the Residential Association occurs when the Residential Association posts the payment to 
the Residence's account. If the Residential Association does not accept the payment at that time, it will 
promptly refund the payment to the payor. A payment that is not refunded to the payor within 30 days 
after being deposited by the Residential Association may be deemed accepted. The acceptance by the 
Residential Association of partial payment of delinquent Residential Assessments does not waive the 
Residential Association's right to pursue or to confinue pursuing its remedies for payment in full of all 
outstanding obligations or the Residential Association's right to apply payments pursuant to any rights 
herein granted. 

21. Notice of Payment. If the Residential Association receives full payment of the 
delinquency after recording a notice of lien, the Residential Association will cause a release of notice of 
lien to be publicly recorded, a copy of which will be sent to the Residence Owner; provided, however, the 
Residence Owner prepays the reasonable cost of preparing and recording the release. 

22. Notification of Credit Reportinp Agency. If the Residential Association receives full 
payment of the delinquency after reporting the defaulting Residence Owner to a credit reporting service, 
ihd Residential ~ssociation will rep& receipt of payment to that credit reporting service. 

23. Limited Ri&t of Redemption. If the Residential Association buys a Residence at the non 
judicial foreclosure sale of its assessment lien, the Residential Association's Residence Ownership is 
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subject to a 90 day right of redemption by the Residence Owner as provided by the Act and the 
Residential Declaration. 

24. m. Properly levied collection costs, late fees, and interest may not be waived by the 
Board of Directors, unless a majority of the Board of Directors determines that extraordinary 
circumstances warrant an adjustment to the account, in which case the adjustment must be described in 
detail in the minutes of the Board of Directors' meeting. Because of the potential for inadvertently 
effecting a waiver of the provisions of this policy, the Board of Directors will exercise extreme caution in 
granting adjustments to an Residence Owner's account. 

25. Utilitv Shut-Off. Pursuant to Part III hereof, the Residential Association may terminate 
utility service to the Residence for which Residential Assessments used to pay the cost of that utility are 
delinquent. 

B. FlhTNG RULES AND PROCEDURE 

1. m. The Residential Association uses fmes to discourage violations of the Residential 
Governing Documents and to encourage present and future compliance when a violation does occur, not 
to punish violators or generate revenue for the Residential Association. 

2. Residence Owners Liable. A Residence Owner is liable for fines levied by the 
Residential Association for violations of the Residential Governing Documents whether the Residence 
Owner commits the violation or guests or other invitees of such Residence Owner commit the violation. 
Regardless of who commits the violation, the Residential Association will direct its communications to 
the Residence Owner, although the Residential Association may also send copies of its notices to the 
actual violator. 

3. Violation Notice. Before levying a fine, the Residential Association will give the 
Residence Owner a written violation notice and an opportunity for a hearing. The Residential 
Association's written violation notice will contain the following items: (a) the date the violation notice is 
mailed or prepared; @) a description of the violation; (c) a reference to the rule being violated; (d) a 
description of the action required to cure the violation; (e) the amount of the fme; (f) a statement that not 
later than the 30th day after the date of the violation notice, the Residence Owner may request a hearing 
before the Board of Directors to contest the fine; and (g) the date the fme attaches or begins accruing. 

4. New Violation. If the Residence Owner was npt given notice and a reasonable 
opportunity to cure a similar violation within the preceding 12 months, the notice will state a specific date 
by which the violation must be cured to avoid the fme, if the violation is ongoing or continuous. If the 
violation is not ongoing, but is instead sporadic or periodic, the notice must state that any future violation 
of the same rule may result in the levy of a fine. 

5 .  Reveat Violation. In the case of a repeat violation, the notice will state that, because the 
Residence Owner was given notice and a reasonable opportunity to cure a similar violation within the 
preceding 12 months, the fine attaches from the date of the violation notice. 

6 .  Right to Hearing. A Residence Owner may request in writing a hearing by the Board of 
Directors regarding the alleged breach of the Residential Governing Documents. The Board of Directors 
has 10 days after receiving the Residence Owner's request for a hearing to give the Residence Owner 
notice of the time, place and date of the hearing. The hearing must be scheduled for a date within 45 days 
from the date the Residential Association receives the Residence Owner's request and should be 
scheduled to provide a reasonable opportunity for both the Board of Directors and the Residence Owner 
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to attend. The Residence Owner's request for a hearing suspends only the levy of a fine. The hearing will 
be held in a closed or executive session of the Board of Directors. At the hearing the Board of Directors 
will consider the facts and circumstances surrounding the violation and the Residence Owner may attend 
in person, or may be represented by another person or written communication. 

7. Committee of Board of Directors. The Board of Directors may appoint a committee 
comprised solely of directors, and having at least three members, to serve as the Board of Directors at 
violation hearings. The Board of Directors will be bound by the decision of the Board of Directors 
committee. Such a committee may be appointed on an ad hoc basis. 

8. Lew of Fine. Within 30 days after levying the fine, the Residential Association must 
give the Residence Owner notice of the levied fme. If the fine is levied at the hearing at which the 
Residence Owner is actually present, the notice requirement will be satisfied if the Board of Directors 
announces its decision to the Residence Owner at the hearing; otherwise, the notice must be in writing. 

9. Amount. The Residential Association may set fine amounts on a case by case basis, 
provided the fine is reasonable in light of the nature, frequency, and effects of the violation. The 
Residential Association may establish a schedule of fmes for certain types of violations. The amount and 
cumulative total of a fine must be reasonable in comparison to the violation and should be uniform for 
similar violations of the same provision of the Residential Governing Documents. 

10. Tvoe of Levy. If the violation is ongoing or continuous, the fine may be levied on a 
periodic basis beginning on the start date. If the violation is not ongoing, but is instead sporadic or 
periodic, the fine may be levied on a per occurrence basis. 

11. Collection of Fines. The Residential Association is not entitled to collect a fine from a 
Residence Owner to whom it has not given notice and an opportunity to be heard. The Residential 
Association may not foreclose its assessment lien on a debt consisting solely of fines. The Residential 
Association may not charge interest or late fees for unpaid fines. 

12. Effective Date. These fining rules will become, effective 10 days after the Residential 
Association delivers, or causes to be delivered, a copy of these Residential Regulations to a Residence 
Owner of each Residence as shown on the records of the Residential Association. 

13. Amendment of Policy. These fining rules will remain effective until 10 days after the 
Residential Association delivers, or causes to be delivered, to a Residence Owner of each Residence 
notice of amendment to or revocation of these Residential Regulations. The notice may be published and 
distributed in a Residential Association newsletter or other community-wide publication. 

PART IJI 

UTILITY RULES 

1. Backmound. These utility shut-off rules are based on any applicable requirements of the 
Residential Governing Documents, the rules of the governing public utility commission for 
discontinuance of master-metered utilities, and any applicable state or local law. The Residential 
Association intends for these rules to comply with state laws and local ordinances relating to 
discontinuance of utilities to a Residence. 

2. Content of Notices. Before terminating a utility servicing a Residence, the Residential 
Association shall give three written notices to the Residence Owner. Two of those notices will also be 
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given to the Residence Tenanf if any. All notices will prominently display "UTILITY SHUT-OFF," 
"TERMINATION NOTICE," or similar language. All notices will also contain the following: (a) the 
amount of past due Residential Assessments, interest, late fees, and collection costs; (b) the form and 
place of payment; (c) the date by which payment must be received to avoid utility shut-o@(d) a statement 
that the utility will be shut-off on or after a stated date; and (e) the exact location where the Residential 
Tenant or Residence Owner may go during normal working hours to make arrangements for payment of 
the delinquency and for reconnection of the Residence utility. 

3. First Notice. In addition to the above requirements, the first notice must invite the 
Residence Owner to a scheduled hearing before the Board of Directors. The notice must state the time, 
date, and place of the hearing to which the Residence Owner is invited. The hearing date must be at least 
ten days after the date the notice is given. 

4. Hearinp. Pending the hearing, the Residential Association may continue to exercise its 
other rights and remedies for collection of the delinquency, as if the declared default were valid. The 
invitation to a hearing suspends only the termination of service. The hearing will be held in a closed or 
executive session of the Board of Directors. At the hearing, the Board of Directors will consider the facts 
and circumstances surrounding the delinquency. The Residence Owner may attend the hearing in person, 
or may be represented by another person or written communication. No audio or video recording of the 
hearing may be made. The minutes of the hearing must contain (a) a copy of the invitation notice, (b) 
proof of delivery to the Residence Owner, or a statement by the person handling delivery of its time, date, 
and method; and (c) a statement of the results of the hearing. If the Residence Owner appears at the 
hearing, the notice requirements will be deemed satisfied. 

5 .  Second Notice. If full payment is not received by the date of the hearing, the Board of 
Directors will give a second written notice to the Residence Owner and Residential Tenant, if any, as 
provided in paragraph 2 above. The second notice must be given at least five days before the scheduled 
shut-off. 

6. Third Notice. At least one day prior to the scheduled termination, the Board of Directors 
will give a third and fmal written notice to the Residence Owner and Residential Tenant, if any, if full 
payment has not been received. The third notice will contain the same information as the second notice. 

7. Delivery of Notices to Residence Owner. The Residential Association will deliver all 
three notices to the Residence's Residence Owner. If the Residence Owner lives at the Residential 
Condominium, the notices may be hand-delivered to the Residence Owner or posted on the Residence 
Owner's door in a sealed envelope, provided the first notice is also sent by certified mail return receipt 
requested. If the Residence Owner does not live at the Residential Condominium, all three notices will be 
sent by certified mail return receipt requested. Additional copies may be delivered by regular mail, 
e-mail, or fax transmission. 

8. Delivery of Notices to Non-Residence Owner Tenant. If the Residence is not occupied 
by the Residence Owner, the Residential Association will deliver copies of the second and third notices to 
the Residence Owner's Tenant. The notices may be hand-delivered to the Residential Tenant or posted on 
the Residence door in a sealed envelope. Additional copies may be delivered by regular mail, e-mail, or 
fax transmission. 

9. Calculating Davs. In calculating days, the day after the date on which a notice is post- 
marked or posted on the door, as the case may be, is deemed "Day One." 
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10. Shut-Off Fees. At the time of the second notice, a charge of $75 will be assessed against 
the Residence Owner and such Residence Owner's Residence for costs related to the shut-off. To avoid 
the shut-off after the second notice is given, the Residence Owner must immediately pay all utility-related 
Residential Assessments owed to the Residential Association, including the $75 shut-off fee. The 
Residence Owner solely bears the cost of discontinuing and restarting any Residence utility. 

11. Form of Payment. Payment to forestall a Residence utility shut-off or to restore service 
after a shut-off must be in the form of cash or a cashier's check, payable to the Residential Association, 
and received by the Residential Association's Manager or a designated off~cer. 

12. Limitations on Disconnection. As a collection remedy, the Residential Association may 
not disconnect a Residence utility on a day, or on a day immediately preceding a day, when authorized 
personnel of the Residential Association are not available to receive payment and reconnect service. 
Further, the Residential Association may not disconnect a Residence utility if the Residential Association 
has knowledge or reason to believe that the disconnection is likely to be life-threatening for a Residence 
Owner of the Residence. 

13. Effectiveness. These Residential Regulations will remain effective until ten days after 
the Residential Association delivers to an Residence Owner of each Residence notice of amendment to or 
revocation of these Residential Regulations. The notice may be published and distributed in an 
Residential Association newsletter or other community-wide publication. 
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ATTACEIMENT A 

STANDARD FORM OF LEASE 

1. PARTIES. This Condominium lease (the "Lease") between 
, hereinafter called Residence Owner, and 

hereinafter called Tenant, whereby Residence Owner leases to Tenant the Residence described below. 

2. CONDOMINLUM UNIT described as Unit No. - the ("Unit") in the 
Condominiums, a condominium project, located at 

("Condominium"). 

3. TERM. This Lease shall be for a term of - [cannot be less than - months] 
beginning on the - day of , and ending on the - day of 

4. RENTAL of $- per month ("w), payable at the designated address given 
herein, in advance without demand or a grace period, on or before the first day of each month ("Due 
w) during the period of this Lease. Receipt is hereby acknowledged of the pro-rated Rental in the 
sum of $ for Rental to the fust Due Date. Rental paid after Due Date is delinquent and the 
provisions of paragraph 14 below shall apply. At the option of Residence Owner, Tenant shall 
additionally pay interest at the Past Due Fbte for payments made after the Due Date, until Rental is paid 
in full, and $25.00 for each check dishonored by Tenant's bank for any reason. 

5 .  CLEANING CHARGE. Tenant agrees to pay on execution hereof a non-refundable 
cleaning charge of $- . The charge does not relieve Tenant of the responsibility to maintain and 
clean the Unit as outlined herein. 

6 .  SECURITY DEPOSIT. Tenant agrees to pay on execution hereof a security deposit 
("Deposit") of $- for the faithful performance of the terms and conditions of this Lease by Tenant. 
Such deposit is not to be construed as Rental. 

7. mTURN O F  DEPOSIT. Subject to paragraph 8 below, the Deposit shall be refunded 
to Tenant by mail within 30 days of the date Tenant surrenders the Unit and delivers to Residence Owner 
in writing Tenant's forwarding address. Surrender shall occur on the earliest date when it appears to 
Residence Owner that the Unit is vacant and Tenant has moved, all keys have been retuned to Residence 
Owner and any Deposit deductions have been evaluated and calculated. 

8. DEPOSIT DEDUCTIONS. There shall be deducted from the Deposit unpaid (a) sums 
due under this Lease; (b) Rental; (c) utilities; (d) damages or required repairs to the Unit or its contents 
beyond reasonable wear and tear; (e) cost of removing unauthorized locks; (0 removing and storing 
Abandoned property; (g) removing vehicles that are Abandoned, illegally parked, parked in violation of 
this Lease or in violation of the Residential Governing Documents or Residence Owner's rules; (h) 
replacing unreturned keys andtor change of locks; (i) cost of extermination if a pet has been in the Unit; 
6 )  other charges provided for herein or agreed to by Residence Owner and Tenant. Residence Owner 
shall provide Tenant a written report of any deductions. The Deposit shall be applied first to non-Rental 
items, with the balance to Rental. In the event the Deposit is insufficient to pay for damages or unpaid 
charges under the terms of this Lease, Tenant shall promptly pay same upon demand by Residence 
Owner. 

9. TENANT'S REQUIRED NOTICE. Tenant agrees to give Residence Owner a 
minimum of 30 days written notice prior to the expiration of the term of this Lease or any extension 
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thereof of Tenant's intent to vacate the premises. Failure to do so shall entitle Residence Owner to retain 
the entire Deposit. 

10. HOLDING OVER. If Tenant fails to vacate the Unit at the end of the Lease term, or on 
any agreed move out date, Residence Owner shall have the option to assess Rental for the hold over 
period at twice the Rental agreed to herein which shall be payable at a daily rate computed on the basis of 
a 30-day month and shall be payable daily at the designated address herein without waiving Residence 
Owner's rights under paragraph 14 below. 

11. ABANDONMENT. If Tenant is absent &om the Unit for ten consecutive days while 
any sum of money due hereunder remains unpaid, or has been evicted by judicial process, the Unit and all 
personal property found in or about the Unit, including storage buildings and parking areas, may be 
deemed abandoned by Residence Owner ("Abandoned"), and Residence Owner or their agents may 
peacefully enter, remove and store same. Residence Owner shall be entitled to reasonable charges for 
removal, packing and storage of Abandoned property. 

12. LIENS. An express contractual lien and a landlord's lien where permitted by law are 
hereby granted Residence Owner on all non-exempt personal property of Tenant to secure payment of the 
Rental Residence Owner or his agent may peacefully enter the Unit to remove and store such property. 
Residence Owner may sell all property deemed Abandoned, seized under a valid lien, or removed under a 
court eviction order, to the highest bidder at a public or private sale, after fust giving Tenant 30 days 
written notice of the time, date and place of the sale, by certified mail, return receipt requested, addressed 
to Tenant at the address given herein. Sale shall be to the highest bidder for cash and subject to any 
unrecorded lien. The proceeds shall be applied first to the costs of sale, then to sums due Residence 
Owner, with the remainder mailed to Tenant at address shown herein. The Unit is accepted by Tenant 
subject to and subordinate to all existing and future mortgages and liens. 

13. RENTAL ACCELERATION. In the event Ten- prior to the end of the term of this 
Lease, or any extension or renewal thereof, Abandons the Unit, or gives Residence Owner written or oral 
notice of intent to move prior to the end of the lease term, or is judicially evicted, all remaining Rental for 
the full term of this Lease shall be accelerated automatically and without notice, and shall immediately 
become due and payable 

14. DEFAULT. If Tenant (a) defaults in the prompt payment of the Rental or any other 
sums due hereunder; (b) Abandons the Unit or (c) fails to occupy the Unit within five days of the 
beginning date of this lease; (d) violates any of the terms of this Lease including, but not limited to, 
failure to vacate; or (e) violates any of the provisions of the Residential Governing Documents, Residence 
Owner at Residence Owner's option may terminate Tenant's right of occupancy by giving Tenant the 
statutory written notice to vacate, delivered either in person or by first class mail, and shall have the right 
to file suit in the proper court for possession. After giving such notice, or filing suit for possession, 
Residence Owner may accept payment for sums due hereunder without waiving or diminishing Residence 
Owner's right to proceed against Tenant for eviction, property damages, past or future Rentals, or other 
sums due hereunder. Residence Owner may report any unpaid sums due hereunder, breaches of this 
Lease or damages, to any credit reporting agency for addition to Tenant's files. 

15. CARE AND MAINTENANCE. Tenant accepts the Unit in its present condition, 
including all furniture and fixtures, if any. Tenant has examined the existing locks and agrees they are 
safe and acceptable. Residence Owner shall have no duty to furnish smoke detectors, security guards, or 
additional locks and latches except as required by statute. No implied warrants are made by Residence 
Owner or Residence Owner's agents regarding the condition of the Unit and no agreements as to future 
repairs have been made unless specifically included herein. Tenant agrees to use reasonable diligence in 
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the care of the Unit and agrees to not (a) make any alterations to the Unit without written permission of 
Residence Owner; (b) paint, refinish or repair any part of the Unit, its fixtures and furniture included in 
this Lease if any, without written permission of Residence Owner; (c) remove any part of the Unit for any 
purpose without written permission of Residence Owner; (d) add, remove, charge or re-key any lock 
without written permission of Residence Owner; (e) permit any water bed in the Unit; (f) install new or 
additional telephone or cable outlets; (g) make any holes in the woodwork, floors or walls; provided that a 
reasonable number of small nail holes for picture hanging is permitted in sheetrock, walls and grooves or 
painting, without the specific permission of Residence Owner in writing, Tenant shall be responsible for 
(a) sewer stoppage chargeable to Tenant's use; @) damage to doors, windows or screens not due to 
negligence of Residence Owner; (c) supplying and replacing light bulbs; (d) replacing smoke detector 
batteries; (e) placing trash and garbage in proper containers; (9 pest extermination; and (g) keeping 
walkways, stairs, hallways, and Common Areas free of trash and obstructions of any k i d ,  or permitting 
their use for any purpose other than ingress and egress. At the termination of this Lease, Tenant agrees to 
surrender the Unit in the same condition as when received, reasonable wear and tear excepted. 

16. REPAIRS. 

(1) Tenant shall maintain at Tenant's expense 

(2) Residence Owner shall maintain at Residence Owner's expense 

All requests for repairs by Tenant must be directed to Residence Owner in writing, except in an 
emergency such as fire or intenuption of utilities. Residence Owner shall make needed repairs to Unit 
only after receiving written notice from Tenant and under the terms of applicable statutes. Residence 
Owner shall have the right to temporarily discontinue utilities and Tenant's use of any fixtures to perform 
repairs, maintenance or to avoid damage to the Unit Residence Owner shall act with due diligence, but 
shall not be obligated to make repairs on other than a business day. During such periods, no deductions 
shall be allowed in the Rental and this Lease shall continue in force If, in the reasonable opinion of 
Residence Owner, the Unit, or nearby units, are substantially damaged by f r e  or other disaster, Residence 
Owner may terminate this Lease upon reasonable notice to Tenant and the Rental shall be prorated to the 
date of termination and Deposit refunded less lawful deductions. 

17. UTILITIES. Residence Owner shall pay for use of items checked: - Electricity 
- Natural Gas -Water - Sewage Charges G a r b a g e  Collection -Cable TV -Master TV 
- Antenna - Other (describe: ) Unless otherwise indicated 
or paid by the Residential Association, Tenant shall be responsible for all such charges. 

18. USE OF PROPERTY. The Unit shall be used as a single family private dwelling only, 
with the total number of adults and children residing therein not to exceed two persons for each bedroom 
in the Unit. In no event shall the Unit be used for hotel or transient purposes: Tenant shall not (a) sublet 
or assign any part of the Unit, @) repair or wash any motor vehicle in any part of the condominium, (c) 
conduct any business of any type, including child care, from the Unit, (d) park or allow anyone to park on 
any portion of the Condominium whether in assigned dedicated parking spaces or not, any trailers, 
recreational vehicles, mobile homes, boats or inoperable vehicles. Tenant shall have the right to use 
parking spaces as designated by Residence Owner, in accordance with the provisions of the Residential 
Governing Documents regulating the manner and place of parking. Use of parking areas and common 
areas by Tenant, Tenant's family, guests, agents and invitees shall be in strict accordance with the 
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provisions of the Residential Governing Documents. In the event Residence Owner shall be required to 
pay additional assessments or fees relating to Tenant's Use of the Common Areas, parking spaces or 
storage space (if any), Tenant shall reimburse Residence Owner for such fees with the monthly payment 
of Rental next due. 

19. LIABILITY. Residence Owner or Residence Owner's agents shall not be liable to 
Tenant, Tenant's guests, invitees or other occupants, for any damages, injuries, or losses to person or 
property caused by fire, flood, water leaks, ice, snow, hail, winds, explosion, smoke, interruption of 
utilities, theft, burglary, robbery, assault, vandalism, acts of other persons, condition of the Unit, or other 
occurrences, including use (if any) of storerooms, laundry facilities or other improvements, unless such 
damage or injury is caused by the gross negligence of Residence Owner or Residence Owner's agents. 
Residence Owner suggests that Tenant secure insurance coverage for protection against above liabilities 
and losses. Tenant agrees to notify Residence Owner immediately of any dangerous conditions on or 
about the Unit. 

20. PETS. Tenants may keep pets in the Unit, subject to the requirements of the Residential 
Governing Documents, and must execute a separate pet agreement and post an additional Deposit. The 
presence of a pet in or about the Unit in violation of the Residential Governing Documents shall 
constitute a Default under paragraph 14 above. 

21. TENANT'S REPRESENTATIONS AND POSSESSIONS. In addition to the 
Residential Governing Documents referenced in paragraph 23 below, incorporated herein by specific 
reference (if checked) are -Tenants Rental Application - move-in rental inspection -smoke alarm 
inspection - furniture inventory Residence Owner's Rules and Regulations and 

; and ~enantrstatements in any of such documents are material 
representations and have been relied upon by Residence Owner, any falsity of which shall constitute a 
breach of this Lease. This lease is conditioned upon Residence Owner being able to secure possession of 
the Unit, and if Residence Owner is unable to deliver possession of the Unit on the agreed date for any 
reason, Tenant's right to possession shall be delayed a maximum of 30 days until Residence Owner is able 
to deliver possession, without any liability on the part of Residence Owner. 

22. INSPECTION. Residence Owner, Residence Owner's agents, employees, and other 
persons authorized by Residence Owner, may enter the Unit by any reasonable means at all reasonable 
times without notice, to (a) inspect the Unit, (b) make repairs, (c) show the Unit to prospective Residential 
Tenants or purchasers, (d) exercise a valid lien, and (e) such other reasons as Residence Owner shall elect. 

23. COMPLIANCE WITH CONDOMINIUM DECLARATIONS AND 
INSTRUMENTS. Tenant acknowledges receipt of copies of, and is familiar with the terms, conditions 
and provisions of the Condominium Declaration for , the Articles of Incorporation 
and Bylaws of Association, Inc. (the "Association"), the Restrictive Covenants and 
the Rules and Regulations of the Association (collectively, and as amended from time to time, the 
"Residential Governing Documents"), and Tenant understands that Tenant's right to use and occupy the 
Unit shall be subject in subordinated in all respects to the provisions of the Residential Governing 
Documents. Failure to comply with the Residential Governing Documents shall constitute a material 
breach of this Lease. This Lease grants to Tenant a leasehold estate in the Unit for the term specified, 
together with a license to Residence Owner's rights to use the Common Areas but specifically excluding 
any membership rights in the Association. Tenant shall indemnify and hold harmless Residence Owner 
from and against all damage, direct or indirect, incurred by Residence Owner as a result of 
noncompliance by Ten% Tenant's agents, guests and invitees, with the provisions of any of the 
Residential Governing Documents, or any covenant of this Lease. 
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24. OTHER. 

THIS IS mTENDED TO BE A LEGALLY BINDING CONTRACT; IF NOT UNDERSTOOD 
SEEK COMPETENT ADVICE. THIS PROPERTY IS OFFERED WITHOUT REGARD TO RACE, 
COLOR, CREED OR NATIONAL ORIGIN. The parties hereto agree that this Lease contains all the 
agreements between them, that no oral agreements have been made and this Lease may be altered only by 
an agreement in writing signed by all parties hereto. Tenant acknowledges a receipt of a copy of this 
Lease. 

Executed in multiple originals this the - day of , 200 .  

Residence Owner Tenant 

By Agent Tenant 

Designated Address for Residence Owner's notices and Address for Tenant's Notice 
payment of Rental 
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ATTACHMENT B 

STANDARD FORM OF RESIDENTIAL STORAGE SPACE LEASE 

1. PARTIES. This agreement between ("Lessor") and 
("w), whereby Lessor leases to Lessee the 

Residential Storage Space described as Unit nurnber(s) (the "M) in the building of the 
Condominiums, a condominium project located at 

("Condominium"). [Lessee must be an Residence Owner or Residential Tenant of a Unit in the 
Condominium.] 

2. PERIOD of , beginning on the day of 200, and 
ending on the - day of . 200-; (provided, however, in the event Lessee sells or otherwise 
transfers Lessee's interest of its Unit(s) in the Condominium such that Lessee no longer owns or leases 
any Unit, this agreement shall automatically terminate and Lessor and Lessee shall have no further 
obligations to each other except for obligations accruing prior to such date of termination). 

3. RENTAL of $ per month ("w), payable at the designated address given 
herein, in advance without demand or grace period, on or before the first day ("Due Date") of each month 
during the period of this lease. Receipt is hereby acknowledged of the prorated Rental in the sum of 
$ .- for Rental to the first Due Date Rental paid after the Due Date is delinquent, and the 
provisions of paragraph 6 below shall apply. At the option of the Lessor, Lessee shall additionally pay 
interest at the Past Due Rate for payments made after the Due Date, until Rental is paid in full and $25.00 
for each check dishonored by Lessee's bank for any reason. 

4. HOLDING OVER. If Lessee fails to vacate the Residential Storage Space at the end of 
the lease term, or on any agreed move-out date, Lessor shall assess Rental for the hold over period at 
twice the Rental which shall be payable at a daily rate computed on the basis of a 30-day month and shall 
be payable daily at the designated address specified herein, without waiving Lessee's rights under 
paragraph 6 below. 

5.  LIENS. An express contractual lien and a landlord's lien where permitted by law, are 
hereby granted Lessor on all non-exempt personal property of Lessee, to secure the payment of the 
Rental. Lessor or his agent may peacefully enter the Residential Storage Space to remove and store such 
property. Lessor may sell all property deemed abandoned, seized under a valid lien, or removed under a 
court eviction order, to the highest bidder at a public or private sale, after first giving Lessee 30 days 
written notice of the time, date and place of the sale, by certified mail, return receipt requested, addressed 
to Lessee at the address given herein. Sale shall be to the highest bidder for cash and subject to any 
recorded lien. The proceeds shall be applied first to the costs of sale, then to sums due Lessor, with the 
remainder mailed to Lessee at address shown herein. The Residential Storage Space is accepted by 
Lessee subject to and subordinate to all existing and future mortgages and liens. 

6 .  DEFAULT. If Lessee shall default in the prompt payment of the Rental or any other 
sums due hereunder or violates any of the terms of this lease or violates any of the provisions of the 
Residential Governing Documents, Lessor at Lessor's option may terminate Lessee's right of occupancy 
and use of the Residential Storage Space by giving Lessee ten days' written notice to vacate, delivered 
either in person or by first class mail, and shall have the right to file suit in the proper court for 
possession. After giving such notice, or filing suit for possession, Association may accept payment for 
sums hereunder without waiving or diminishing Association's right to proceed against Residence Owner 
for eviction, property damages, past or future Rentals, attorneys' fees, or other sums due hereunder. 
Association may report any unpaid sums due hereunder, breaches of this lease or damages, to any credit 
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reporting agency for addition to Residence Owner's files. If Association is the prevailing party in any 
action arising out of any breach or default of Residence Owner under the lease, Residence Owner shall 
pay all attonieys' fees, costs and expenses actually and reasonably incurred by Association in prosecuting 
its claims against Residence Owner. 

7. INSPECTION. Association, Association's agents, employees and other persons 
authorized by Association, may enter the Residential Storage Space by any reasonable means at all 
reasonable times without notice, to inspect the Residential Storage Space, make repairs, show the 
Residential Storage Space to prospective Residential Tenants or purchasers, exercise a valid lien, and 
such other reasons as Association deems appropriate. 

8. COMPLIANCE WITR CONDOMTNIUM DECLARATIONS AND 
INSTRUMENTS. Residence Owner acknowledges receipt of copies of, and is familiar with the terms, 
conditions and provisions of the Condominium Declaration for the Condominium, the Articles of 
Incorporation and Bylaws of the Association, the Restrictive Covenants and the Condominium Rules and 
Regulations (collectively, and as amended from time to time, the "Residential Governing Documents"), 
and Residence Owner understands that Residence Owner's rights to use the Residential Storage Space 
shall be subject to and subordinate in all respects to the provisions of the Residential Governing 
Documents. Failure to comply with the Residential Governing Documents shall constitute a material 
breach of the lease. Residence Owner shall indemnify and hold harmless Association from and against all 
damage, direct or indirect, incurred by Association as a result of noncompliance by Residence Owner, 
Residence Owner's agents, guests and invitees, with the provisions of any of the Residential Governing 
Documents, or any covenant of this lease. 

9. NO ASSIGNMENT. Residence Owner may not assign this lease or sublet the 
Residential Storage Space. 

TATS IS INTENDED TO BE A LEGALLY BINDING CONTRACT; IF NOT 
UNDERSTOOD, SEEK COMPETENT ADVICE. The parties hereto agree that the lease contains all 
the agreements between them, that no oral agreements have been made and this agreement may be altered 
only by an agreement in writing signed by all parties hereto. 

Executed in multiple originals this the - day of , ZOO-. 

Lessor Lessee 

Designated Address for Lessor's notices and Address for Lessor's notices 
payment of Rental 
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STANDARD FORM OF PARKING LEASE 

(Residential Parking Spaces) 

This Lease of Residential Parking Spaces (the "w) is entered into by and between 
("Lessor") and ("Lessee"). Lessor must be an Residence 

Owner of a Unit in the Condominiums ("Condominium"). 

RECITALS 

A. Lessor is the present Residence Owner of Condominium Unit No. (the "w) in 
the Condominium, located at 

B. Lessee is the present Residence Owner or Residential Tenant of Condominium Unit No. 
- (the "Lessee Unit") in the Condominium. 

C. Lessor desires to lease the Parking Unit, as defmed in the Condominium Declaration for 
the Condominium, owned by Lessor described as space number(s) (the "Parking Unit") to 
Lessee, and Lessee desires to accept such lease of the Parking Unit. 

AGREEMENT 

1. w. Upon the terms and conditions of this Lease, Lessor does hereby lease to Lessee 
the Parking Unit for the period beginning , , and continuing until the Termination 
Date (hereinafter defined). 

2. m. Lessee shall pay to Lessor $ per month (the "Parking Rental"), 
payable at the designated address given herein, in advance without demand or a grace period, on or before 
the - day (the "Due Date") of each month during the period of this Lease. Receipt is hereby 
acknowledged of the pro-rated Parking Rental in the sum of $ for Parking Rental to the fust 
Due Date, Parking Rental paid after Due Date is delinquent, and Default provisions herein shall apply. At 
the option of the Lessor, Lessee shall additionally pay a late charge of $ per day for payments 
made after the Due Date, until Parking Rental is paid in full and $ for each check dishonored by 
Lessor's bank for any reason. 

3. Default. If Lessee shall default in the prompt payment of the Parking Rental or any other 
sums due hereunder or violates any of the provisions of this Lease or the Residential Governing 
Documents, Lessor at Lessor's option may either (a) terminate this Lease upon 10 days' written notice to 
Lessee, delivered either in person or by fust class mail, or (b) pursue any other rights or remedies 
available to Lessor at law or in equity. After giving a notice of termination, Lessor may accept payment 
for sums due hereunder without waiving or diminishing Lessor's right to proceed against Lessee for 
property damages, past or future Parking Rentalq or other sums due hereunder. Lessor may report any 
unpaid sums due hereunder, breaches of this Lease or damages, to any credit reporting agency for 
addition to Lessee's files. 

4. ASIS. Lessee accepts the Parking Unit in the present condition. AS IS, WRERE 
IS, WITH ALL FAULTS. No implied warranties are made by Lessor or  regarding the condition of 
the Parking Unit and no agreements as to future repairs have been made unless specifically 
included herein. 
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5. Use of Parking Unit. Use of the Parking Unit by Lessee shall be in strict accordance 
with the provisions of the Residential Governing Documents. 

6 .  Compliance with Residential Governing Documents. Lessee acknowledges receipt of 
copies of, and is familiar with the terms, conditions and provisions of the Condominium Declaration for 
the Condominium, the Articles of Incorporatioo and Bylaws of the Association, and the Condominium 
Rules and Regulations (collectively, and as amended from time to time, the "Residential govern in^ 
Documents"), and Lessee understands that Lessee's right to use the Parking Unit shall be subject to and 
subordinate in all respects to the provisions of the Residential Governing Documents. Failure to comply 
with the Residential Governing Documents shall constitute a material breach of this Lease. Lessee shall 
indemnify and hold harmless Lessor from and against all damage, direct or indirect, incurred by Lessor as 
a result of noncompliance by Lessee, Lessee's agents, guests and invitees, with the provisions of any of 
the Residential Governing Documents, or any covenant of this Lease. 

7. Termination Date. The date of termination of this Lease ("Termination Date") shall be 
the earlier of the date of termination pursuant to the notice of termination given to Lessee by Lessor in 
accordance with the provisions of section 3 above, the date Lessor no longer has Residence Ownership of 
the Unit, or the date Lessee no longer owns or occupies the Lessee Unit, as the case may be, or 

,- . In the event Lessor sells or otherwise transfers Lessor's Residence Ownership 
of the Unit, this Lease shall automatically terminate and Lessor and Lessee shall have no further 
obligations to each other except for obligations accruing prior to such date of termination. 

8. No Further Assignment. The Parking Unit may not be sublet by Lessee; nor may 
Lessee assign in any way its rights to use the Parking Unit, or permit or endure the use of the Parking 
Unit by any other person or entity. 

9. Validitv of This Lease. This Lease is only valid if the Lessee hereunder is, and 
throughout the period of this Lease remains, an Residence Owner of at least one residential Condominium 
Unit in the Condominium 

10. Legal Document. TEILS IS INTENDED TO BE A LEGALLY BINDING 
CONTRACT: IF NOT UNDERSTOOD. SEEK COMPETENT ADVICE. The ~art ies  hereto amee - 
that the Lease contains all the agreements between them, that no oral agreements have been made and this 
agreement may be altered only by an agreement in writing signed by all parties hereto. 

11. Assumption. Lessee hereby assumes and agrees to perform all of the terms, covenants, 
and conditions required to be performed on the part of Lessor with respect to the Parking Unit from and 
after the date hereof, but not prior thereto. Lessee hereby agrees to indemnify, save and hold harmless 
Lessor from and against any and all losses, liabilities, claims, or causes of action (including attorney's fees 
incurred in the enforcement of this indemnification and otherwise) arising out of or related to Lessee's 
failure to perform any of the obligations of Lessor with respect to the Parking Unit subsequent to the date 
hereof. 

12. Headings. The descriptive headings of the sections contained in this Lease are inserted 
for convenience only and shall not control or affect the meaning or construction of any of the provisions 
hereof. 

This Lease may be executed in two or more counterparts, each of which shall be deemed an 
original and all of which together shall constitute one instrument. 

EXECUTED this - day of ,200-. 
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Address: 

LESSEE: 

Address: 
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ATTACHMENT D 

UNDERSTANDING AND AGREEMENT CONCERNING 
CONTRACT WORK WITHIN A Uh'IT 

I, the Contractor, do hereby state that I have full knowledge of and will comply with the 
following rules and regulations pertaining to my contract work in the Condominiums 
("Condominium"). I will also furnish these rules and regulations to all subcontractors and workers for 
signature. 

1. Prior to commencement of work, Contractor shall have complied with the following: 

A. Residence OwnerlResidential Tenant must submit plans for remodeling or construction in writing 
accompanied by drawings, if available, to the Board of Directors (the "w) for approval and 
shall allow at least one week for review and approval (or disapproval, as the case may be). 

B. Provide the following deposit one week in advance of the project start date: $200 for projects 
under $2,500; 10% of the total cost of the remodeling or construction proposal for projects over 
$2,500. 

Deposit: $ 

Date: 

Check # 

Signed: 

NOTE: Deposit will be returned 30 days after 'the work has been completed and no damages 
have occurred as determined by the Residential Manager, or in part after a settlement 
has been made for any damages that might have been caused during the remodeling 
or construction 

C. The Residence Owner is responsible for making sure that the Contractor shall provide certificate 
of insurance for required coverages including general liability and workers compensation in 
amounts to be determined by the Board. 

D. Residence OwnerlResidential Tenant shall provide a fully executed copy of this agreement to the 
Residential Manager. 

2. All work will be performed in accordance with the requirements of applicable city and county 
codes, and Contractor shall secure applicable building permits as required, and shall provide 
copies of all building permits to the Association. 

3. All contractors, sub-contractors, and workers must check in daily at the designated area to receive 
a badge. Badges will not be issued for admittance to the building unless all appropriate 
individuals have signed this Contractors Agreement. Badges lost or not returned will result in an 
additional charge of at least $20 each. 
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4. Work may be performed only during the hours from 8:30 a.m. to 5:00 p.m. on weekdays. No 
work shall be performed on Saturday, Sunday or Holidays without approval of the Board or the 
Residential Manager. 

5.  The Residence OwnerIResidential Tenant will be responsible for keeping hallways, elevators, and 
other Residential Common Elements clean. Drop cloths or plywood shall be used to prevent 
soiling or damaging of the Residential Common Elements. If Property employees are required to 
clean Residential Common Elements as a result of work performed by a Residence 
OwnerResidential Tenant or their Contractor, the Residence Owner will be charged at a 
minimum of $30 per how. 

6 .  Contractors shall check-in daily with the Residential Manager to report anticipated unusual or 
noisy work that will by going on that day; for example, any work that may set the smoke alarm 
off (e.g. such as sanding or welding). 

7. Smoke detectors, battery or otherwise, shall not be disconnected except by building personnel. 
Detectors shall be masked off by Contractor for painting and sanding. 

8. There is no Common Area space anywhere on the Property available for use by any Contractors 
or subcontractors. The exterior receiving area may be used for carpet cutting, etc. with the prior 
approval of the Residential Manager. 

9. Spray painting with oil base or lacquer paint is prohibited. Masking off all doors, HVAC venting, 
and plumbing is required. 

10. Litter, lunch refuse, and all waste shall be removed by the Contractor from the Unit daily. 

11. All trash shall be removed through the basement by the Contractor. Trash chutes are not to be 
used for any contractor material, trash, or refuse. 

12. Contractors and workers are to use freight elevator only (or other elevator specifically designated 
by the Residential Manager). 

13. Contractors, workers and servicemen are not to bring materials and tools through the Lobby level, 
unless the items can be hand-carried (i.e. tool box, tool belt, pest control sprays, etc.). 

14. Contractors and the Residential Manager shall inspect Residential Common Elements before and 
after project to determine damage. It will be the Residence Owner's responsibility and obligation 
to notify Residential Manager when project is complete. If the work involves any plumbing, 
wiring (including telephone and TV cable), outlets, or movements of walls, upon completion of 
the work and before return of any deposit, there shall be delivered to the Residential Manager 
three copies of accurate as-built drawings. 

15. If utilities are to be interrupted, it will be necessary to provide 48 hours advance notice to the 
Residential Manager. 

16. No loud playing of radios or loud or vulgar talk shall occur at any time inside or outside of the 
Property. 

17. Parking at the front of Property is prohibited at all times. 
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18. Contractors and workers shall observe the no smoking rule at all times. 

19. Contractors and workers are not to ask any neighboring Residence Owner or Residential Tenant 
for favors (for example, telephone, bathroom facilities, etc.). Lobby level bathrooms are not 
available for Contractor use. 

20. Air conditioning vents and equipment shall be thoroughly cleaned after completion as part of 
project. 

21. Contractors and workmen shall dress in appropriate clothing for entering and leaving the 
Property; for example, no tank tops or sleeveless undershirts when in the Lobby area. Residence 
OwnerlResidential Tenant and Contractor fully understand that the Residential Manager and the 
Board are not in a position to ensure the quality, design, or workmanship of the project. All work 
and materials must comply with the approved plans and specifications and with the 
Condominium documents of the Association, and any damage to Residential Common Elements 
or adjacent Units shall be the responsibility of the Residence OwnerlResidential Tenant and 
Contractor. 

UNIT #: DATE: 

AUTHORIZED SIGNATURES: 

CONTFL4CTOR DATE 

RESIDENTIAL MANAGER DATE 

Sub-Contractors: Date: 

Workmen: Date: 
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ATTACHMENT E 

CONDOMINIUMS 
SATELLITE AND ANTENNA AGREEMENT 

This Satellite and Antenna Agreement ("Ameement") is executed as of 
20- by and between ("Manager") and 

("Residence Owner"). 

RECITALS: 

A. Residence Owner is the Residence Owner of Unit - within the 
Condominiums. 

B. Pursuant to 47 C.F.R. 1.400 (the "w) established by the Federal Communications 
Commission ("FCC"), Residence Owner has the right to install a transmitting or receiving satellite dish or 
antenna (a "Receotion Device") in its Unit or on its Balcony Area, if any, subject to certain limitations 
imposed by the FCC (collectively, such Residence Owner's Unit and the Balcony Area appurtenant to 
such Unit shall constitute the "Desimated Areas," for the purposes of this Agreement). 

C. Residence Owner desires to install a Reception Device within the Designated Areas and 
Manager is willing to permit Residence Owner to install and operate a Reception Device within the 
Designated Areas, provided Residence Owner acknowledges and agrees that its use of all Reception 
Devices shall be subject to the terms of this Agreement. 

D. Residence Owner and Manager now desire to enter into this Agreement for establishing 
rules and regulations governing Residence Owner's installation, use and maintenance of any Reception 
Device within the Designated Areas. 

NOW, THEREFORE, for and in consideration of the mutual covenants and agreements contained 
herein, and for other good and valuable consideration, the receipt and sufficiency of which are hereby 
acknowledged, Manager and Residence Owner hereby agree as follows: 

1. Number and Size of Reception Devices. Residence Owner may install - 
Reception Devices within the Designated Areas. A satellite dish may not exceed one meter (3.3 feet) in 
diameter. Antennas that only transmit signals or that are not covered by the Order are prohibited. 

2. Location. Residence Owner's Reception Device can only be located: (a) inside 
Residence Owner's Unit; or (b) on Residence Owner's Balcony Area. Installation of any Reception 
Device is not permitted on any parking area, roof, exterior wall, window, window sill, fence or common 
area, or in an area of the Condominium that other Residence Owners are allowed to use or occupy. A 
Reception Device may not protrude beyond the vertical and horizontal space of Residence Owner's Unit, 
or beyond the vertical space of Residence Owner's Balcony Area unless such Reception Device is 
clamped to the balcony or patio railing as described in and in accordance with Section 4 below. 

3. Non-interference. The installation of Residence Owner's Reception Devices: (a) must 
comply with all rules and orders issued by the FCC, including the Order, all Residential Governing 
Documents and all reasonable safety standards; @) may not interfere with any Systems of the 
Condominium or of neighboring properties; (c) may not be connected to any System, unless connecting 
into a 110 volt duplex receptacle. 
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4. Safetv. If a Reception Device is placed on Residence Owner's Balcony Area, it must be 
safely secured by one of three methods: (a) securely attaching it to a portable, heavy object such as a 
small slab of concrete; (b) clamping it to a part of the exterior of the Balcony Area, such as a balcony or 
patio railing; or (c) any other method approved by the Manager or Association in writing. No other 
methods are allowed. The Manager and the Association reserve the right to require reasonable visual 
screening of the Reception Device by plants, etc., so long as it does not impair reception. 

5. Sienal transmission. As described in the Order, Residence Owner may not damage or 
alter the interior or exterior structure of its Unit and may not drill holes through outside walls, door jams 
or window sills of the Building. If a Reception Device is installed on Residence Owner's Balcony Area, 
the signals received by it may be transmitted to the interior of Residence Owner's Unit only by the 
following methods: (a) running a "flat" cable under a door jam or window sill in a manner that does not 
physically alter the premises and does not interfere with proper operation of the door or window; 
(b) running a traditional or flat cable through a pre-existing hole in the wall (that will not need to be 
enlarged to accommodate the cable); (c) connecting cables "through a window pane," similar to how an 
external car antenna for a cellular phone can be connected to inside wiring by a device glued to either side 
of the window without drilling a hole through the window; (d) wireless transmission of the signal &om 
the Reception Device to a device inside the dwelling; or (e) any other method approved by the Manager 
or Association in writing. 

6 .  Safetv in installation. In order to assure safety, the strength and type of materials used 
for installation must be approved by the Manager or the Association. Installation must be done by a 
qualified person or company approved by the Manager or the Association in its reasonable discretion 
which may not be unreasonably withheld. Any installer provided or employed by the seller of a 
Reception Device shall be presumed to be qualified. 

7. Maintenance and Insurance. Residence Owner shall have the sole responsibility for 
maintaining and insuring its Reception Devices and all related equipment within its Unit or on its Balcony 
Areas in accordance with the Maintenance Standard. If a Reception Device is installed at a height or in 
some other way that could result in injury to another Person if it becomes unattached and falls, the 
Manager or the Association may require Residence Owner to obtain liability insurance, naming the 
Declarant, the Manager and the Association as additional insured, against claims of personal injury and 
property damage to others related to the Reception Device. The insurance coverage must be in an amount 
to be reasonably determined by the Manager or the Association. Factors affecting the amount of 
insurance include height of installation above ground level, potential wind velocities, risk of the 
Reception Devise causing injury to another person. RESIDENCE OWNER HEREBY INDEMNIFIES 
AND AGREES TO DEFEND AND HOLD JURlKLESS THE DECLARANT, THE MANAGER 
AND THE ASSOCIATION, AND THEIR RESPECTIVE OFFICERS, DIRECTORS, PARTNERS, 
MEMBERS, COMMITTEE MEMBERS, AGENTS, ATTORNEYS AND EMPLOYEES FROM 
AND AGAINST ANY AND ALL CLAIMS, ACTIONS, SUITS, JUDGMENTS, DAMAGES, 
COSTS AND EXPENSES (INCLUDING ATTORNEY FEES AND COURT COSTS) ARISING 
FROM BODILY INJURY (INCLUDING, WITHOUT LIMITATION, MENTAL ANGUISH, 
EMOTIONAL DISTRESS AND DEATEI) AND/OR LOSS OR DAMAGE TO PROPERTY 
SUFFERED OR INCURRED BY ANY SUCH RESIDENTLAL TENANT OF SUCH 
CONDOMINIUM UNIT, OR ANY FAMILY MEMBER, GUEST OR INVITEE OF RESIDENCE 
OWNER OR THE RESIDENTIAL TENANT OF SUCH CONDOMINIUM UNIT, CAUSED BY 
THE INSTALLATION OR USE OF ANY RECEPTION DEVICE BY RESIDENCE OWNER OR 
ITS RESIDENTIAL TENANT WHETHER CAUSED OR ALLEGEDLY CAUSED IN WHOLE 
OR IN PART BY THE NEGLIGENCE OF THE DECLARANT, THE MANAGER, THE 
ASSOCIATION OR THEIR RESPECTIVE OFFICERS, DIRECTORS; PARTNERS, MEMBERS, 
COMMITTEE MEMBERS, AGENTS, ATTORNEYS, CONTRACTOIiS OR EMYLOYEES. 

ATTACHMENT E, SATELLITE AND ANTENNA AGREEMENT 
DALLAS 1056233-5 5500.11 

Page 2 



8. Removal and damages. Residence Owner shall be liable for any and all damages to 
Residence Owner's Unit or Balcony Area in connection with the removal of Residence Owner's Reception 
Devices therein. 

9. Commencement of Installation. Residence Owner may not commence installation of a 
Reception Device within a Designated Area until Residence Owner has executed this Agreement, 
received the written approval of the Manager or the Association with respect to the installation of the 
Reception Devices as described in Section 6 of this Agreement, and has provided the Manager with 
written evidence of the liability insurance referred to in Section 7 of this Agreement, if required. 

10. Residential Governing Documents. This Agreement shall be subject in all respects to 
the provisions of the Residential Governing Documents. Any failure by Residence Owner to comply with 
the terms and provisions of this Agreement shall be and constitute a violation of the Residential 
Governing Documents. 

11. Definitions. Those capitalized terms not expressly defined herein have the same 
meaning as defined in the Condominiu~n Declaration for Condominiums and all 
recorded amendments thereto. 

EXECUTED as of the date fust above written. 

MANAGER: 

Name: 
Title: 

RESIDENCE OWNER. 

By: 
Name: 
Title:. 
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ATTACHMENT F 

UNDERSTANDNG AND AGREEMENT CONCERNING 
INSTALLATION OF HOT TUB, WHllUPOOL OR JACUZZI N A RESIDENCE OR 

BALCONY AREA 

The undersigned Contractor ("Contractor") and the Residence Owner, do hereby state that they 
have full knowledge of and will comply with the following rules and regulations pertaining to the 
installation of a hot tub, whirlpool or Jacuzzi in the Centrum Tower ("Condominium"). The Contractor 
will also furnish these rules and regulations to all subcontractors and workers for signature. 

1. Prior to commencement of work, Contractor shall have complied with the following: 

A. Residence Owner must submit plans for installation in writing accompanied by drawings, if 
available, to the Board of Directors (the "m) for approval. 

B. Provide the following deposit one week in advance of the project start date: $200 for projects 
under $2,500; 10% of the total cost of the installation proposal for projects over $2,500. 

Deposit: $ 

Date: 

Check # 

Signed: 

NOTE: Deposit will be returned 30 days after the installation has been completed and no 
damages have occurred as determined by the Residential Manager, or in part after a 
settlement has been made for any damages that might have been caused during the 
installation 

C. The Residence Owner is responsible for making sure that the Contractor shall provide certificate 
of insurance for required coverages including general liability and workers compensation in 
amounts to be determined by the Board. 

D. Residence Owner shall provide a fully executed copy of this agreement to the Residential 
Manager. 

2. All work will be performed in accordance with the requirements of applicable city and county 
codes, and Contractor shall secure applicable building permits a s  required, and shall provide 
copies of all building permits to the Association. 

3. All contractors, sub-contractors, and workers must check in daily at the designated area to receive 
a badge. Badges will not be issued for admittance to the building unless all appropriate 
individuals have signed this Contractors Agreement. Badges lost or not returned will result in an 
additional charge of at least $20 each. 

4. Work may be performed only during the hours from 8:30 a.m. to 5:00 p.m. on weekdays. No 
work shall be performed on Saturday, Sunday or Holidays without approval of the Board or the 
Residential Manager. 
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The Residence Owner will be responsible for keeping hallways, elevators, and other Residential 
Common Elements clean. Drop cloths or plywood shall be used to prevent soiling or damaging 
of the Residential Common Elements. If Property employees are required to clean Residential 
Common Elements as a result of work performed by a Residence OwnerResidential Tenant or 
their Contractor, the Residence Owner will be charged at a minimum of $30 per hour. 

Litter, lunch refuse, and all waste shall be removed by the Contractor from the Residence daily. 

All trash shall be removed through the basement by the Contractor. Trash chutes are not to be 
used for any contractor material, trash, or refuse. 

Contractors and workers are to use freight elevator only (or other elevator specifically designated 
by the Residential Manager). 

Contractors, workers and servicemen are not to bring materials and tools through the Lobby level, 
unless the items can be hand-carried (i.e. tool box, tool belt, pest control sprays, etc.). 

Contractors and the Residential Manager shall inspect Residential Common Elements before and 
after project to determine damage. It will be the Residence Owner's responsibility and obligation 
to notify Residential Manager when project is complete. 

If utilities are to be interrupted, it will be necessary to provide 48 hours advance notice to the 
Residential Manager. 

No loud playing of radios or loud or vulgar talk shall occur at any time inside or outside of the 
Property. 

Parking at the front of Property is prohibited at all times. 

Contractors and workers shall observe the no smoking rule at all times. 

Contractors and workers are not to ask any neighboring Residence Owner or Residential Tenant 
for favors (for example, telephone, bathroom facilities, etc.). Lobby level bathrooms are not 
available for Contractor use. 

Contractors and workmen shall dress in appropriate clothing for entering and leaving the 
Property; for example, no tank tops or sleeveless undershirts when in the Lobby area. Residence 
OwnerResidential Tenant and Contractor fully understand that the Residential Manager and the 
Board are not in a position to ensure the quality, design, or workmanship of the project. All work 
and materials must comply with the approved plans and specifications and with the 
Condominium documents of the Association, and any damage to Residential Common Elements 
or adjacent Units shall be the responsibility of the Residence OwnerResidential Tenant and 
Contractor. 

Residential Owner acknowledges that all work conducted in connection with the installation of 
the hot tub will be at Residential Owner's sole cost and expense. 

RESIDENTIAL OWNER ACKNOWLEDGES AND AGREES THAT ANY AND ALL 
MAINTENANCE AND REPAIR WORK REQUIRED IN CONNECTION WITH THE HOT 
TUB OR ANY DAMAGE TO THE RESIDENCE, THE RESIDENTIAL COMMON 
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ELEMENTS OR OTHER RESIDENCES OR MASTER UNITS WILL BE THE SOLE 
RESPONSIBILITY OF THE RESIDENTIAL OWNER. 

UNIT #: DATE: 

AUTHORIZED SIGNATURES: 

RESIDENCE OWNER DATE 

CONTRACTOR DATE 

RESIDENTIAL MANAGER DATE 

Sub-Contractors: Date: 

Workmen: Date: 
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EXHIBIT K 

TO 

CONDOMINIUM INFORMATION STATEMENT 

STATEMENT BY RESIDENTIAL DECLARANT 

(The Statement by Residential Declarant follows this Cover Page) 



CONDOMINIUM CONVJ3RSION DISCLOSURES 

A. Based on a report conducted by Aaron & Wright Technical Services, a subsidiary of 
LandAmerica Asessment Corporation, an independent engineering frrm (the 
"Engineer"), the present condition of all structural components and mechanical and 
electrical installations material to the use and enjoyment of the buildings are as follows: 

1. The structural systems for the buildings appeared to be in generally good 
condition. The engineer observed no evidence of structural distress and no 
structural deficiencies were reported. 

2. The HVAC system is a shared facility with the associated officdretail portion of 
the building. The HVAC equipment appeared to be in generally good condition 
and well maintained. 

3. The electrical system appeared to be in good condition. No evidence of 
inadequate electrical capacity was noted or reported. 

4. The plumbing system is in good condition. 

5 .  Engineers Recommendations: no recommended immediate needs or immediate 
capital expendityes are recommended. 

B. The expected useful life of each item reported in Section (A) above is: 

1. No representations are made in this regard. 

C. The following is a list of violations of building code or other governmental regulations of 
which the Declarant has received notice and that have not been cured: 

1. The passenger elevators servicing the residential portion of the building are not in 
compliance with current fire code regulations and the maximum estimated cost of 
curing this violation is $100,000. The upgrades are in progress and the fomw 
owner is responsible for all expenses associated with the upgrades. The upgrades 
are scheduled to be wmpleted by October 31,2006. 



GEM CENTENNIAL CENTRUM, LP, 
a Delaware limited partnership 

By: GEM Centrum, hc., a D 
corporation, its general 

By: 
Name: 
Title: 

Date of Execution: 



MUTUAL COVENANT AGREEMENT 

Ths Mutual Covcnant Agreement ['Agreeme&) I 5  entered Into between ERIC SUPER and his 

BUKGRWND 

A The cenrmm Towcr Condomlnium ("RrsldmUoI C&mlnium") was formed pursuant to thal 

certah Amended and RestateC ResMenllal Candomlnlum Ocdantim forThe Cmtrum Tomr.a 

Residential CDndOmlniumdsted May 12, 2036 and remrded In the feal Propeny Recadsof 
Iblias County. Texas as Document U 200600178273, as amended by mat certain Fint 

Amendrnant to Amerded and Restated Reridelltlal Condomlnlum Declarafion ForThe Centrum 

Towcr. a Resldentlal Condominium dated Februaw23.2W and recorded In the Real Prcpcny 

Records of Dallas County. Tcras as Document M 20070071554 ("Rrsidmthl Drcbrdmnw). 

8 .  The Resldentlal Assxiation is the gowming body of the Resldential Condomlnium and Is 

granred p o w m  hanvarlous sources, includin~ Lwt w t  limited to. The unltarm Condomlnium 

M, Texar Praperty Codeschapter 82,Senlon 82.CQl er seq., as amended hom Urns to time 

[the 'A&), and the Residential Declaration. 

C. 1502/1W3 Owner currently awns units 1602 and 1603 inihe Residential Condomlnlum [the 

l e p  dcscriptbn of the Unhs Is anackd to this Agreementas ExhibjtA) andderirmtopmbine 

the two adjoining unitr, and m incorporatea ponlan at* haltway fmm lwel  16of the Bullding 

(whiih is more parllw!arly dexribed m to this Agreementand referred to herein as 

\he 'torrld0~Squurr") inm the mmb lnd  unit. 

0. Sectim 82.061 ofthe AcI permits a unlt owner, alter acquiring an  adpn~ng  unit, with me prior 

written consent of the applicable assodation, to remove and alter interwnins partitions, even if 

Ihe panition is in whde or in pan a common clement. 

E. In addtbn, Sectbn 82.102 of the Act permits the appbcable aaoc ia rh  togrant easements, 

leases. I ~ e n w s  and concersionsthmugh a werthe common elements. 

F. Through thc powengranted the Residential ArXldatlm underthe Act and thc othergovemlng 

documents, the Residandal Assodation desires to grant the 1602t1603 O u m e r h  right tousc 

the Corridor Square for the 1W2/1603 Ownefs w.dmive use per the t e r m  to thk Agreement. 

AGREEMENT 

NOW THEREFORE. In consideration of the mutual cwenanu hereinafter w t  b n h  and for ocher 
goad and valuable considention, the receipt and sufficiency of which are hereby acknowledged, the 
paflier hereby agree as f c b m :  

1. Grant Thc Resldcntial Assodalon hereby grants l o  1602/1W3 Owner an eulurmc right tn use 
me Corrdor Square Any alterations, remodellnp or lmpmwments to the Com&r Square must 
be ~ ~ ~ V I O U S &  approved by the Residemlai Assoclat~on per the terms of tiw Res~dcntlal 
Gcvernlng Documem, ~ r r l udng  Sectlon 5 3a f  the Resldential Declamllon and Sectwn 82 061of 
the A ~ L  In general, 1602/1603 Owner w d  be permined to erecr walls around. lay flooring, and 



resurface thp Corrdor Square and incorporate the intaior o f  the Corridor Sqmre into u n a  
1602 and 1603 of the Resldendal Condominium. 

2 Boundary. Although 1602/133 Owner has the excluswe rlghl to u r  the Ulnldor Square, this 
Agreement does not alter the boundaries of units 1602 or 1W3 of the Res~dent~alCondominium 
fur purposeso7 the Declaration or theal laat~on of Auesrmmts 

3 Pyment. 1602/1603 Owner w l  pay to the Rcsi6endal Asxldation on the firs1 day of cach 
montli an amount equal to llle MontNy Residential Asscssrnent per q u a r e  foot multiplied by 
94. For example, if the Monthly Reridential Assessment per square foot is SO 47 then on the 
flrsr d w  of the month. the 1602i1603 Owner will pay to the Resldental A~suclatlon an amount 
equal to $4.67 X 9d = $44 18. Far any partld months t ln t  thk Agresmenl i s  in effect the 
pivment will be prorated 10 applyto cnk  fhe days of the month that t i &  Agreement is in effem~ 
The Resldem~al Asrociatmn or the marmeer fw the Residential Asrocatnn will include this - 
additional amoum on thc Monthly Re~~dent~al  A rse rm~n t  blll Illat Is  fomanled to the 
lWZ/16D? Owner each month S h o d  the 160211603 Owner nor pay the monthly amoult due 
under thk Paioarorrh Z the Residential Asroc~atiOn Ivill have lhe same rights to a s r w  late fees 
or penalties as the Redcntial Asroc~atbn has un&r the Residential Governing kurn?ntr  to 
asses late feesor penahies fer thc late payment of Monthly Reudentlal Assessments. 

4. Maimmance. The lGO2/1603 Dwner vl l l  be rerponribkior maintaining the Corridor Square a5 
if it were a part of unit 1W2 and 1603. However, il lhere arp any structural walls or shared 
Residential Synerns wlrhln the Cnnidor Square. Ik nesidentbl Assoc~atlon will remain 
rcrpamible for mainnlnng the structural elements and shared Residential Systems. 

5. Term This A g r m n t  viil only remain in effect ru lung as unitr 1602 and 1603 are under 
common owncrshlp Thin Agreement will terminate upon the earher to occur of 11) the 
separation of ownership d unit 1602 and 1603 (I.#., unirr 1602 and 1603 no lomer D e b  
owned by the raw party), (i i l written mutual agreement of 1M12/1603 Owner and the 
Residential Pls'rotiation, ~ ( l i l )  asotheruisc set foRh in tbk  A g r m e n t .  

6. Termln.tion Rsspormbilitier. In the event thls Agrrement Is terminated pursuant topurcarwQ 
5, 1602/1€03 Owner, at i ts  sale MI a n d  expenre, vl l l  be responrible for rertarlng the Cmdor  
Souarc to the condllmn ~f a Rewderlllal Common Elerner~t and the Corrldor 5auare shall be 
rc'stond to be consistent and blend wkh the othcr portions of the Residentla1 common t h n t  
halhvay m lwei 16 of the Building 

7. plsrignment. This Agrecrnent wlll autmnatiully b e  banding on h lu re  owners and sucmsrors of 
uilts1602 ard 1603 of t ta  Residential Condminlum and may nut o*rwlsc be assigned bv the 
1KIU16C3 Owner. 

8. Recwdation. Th15 Agreement will be recorded In the Real Propertq Records of O - l k  Counly. 

Texas and sbu ld  be refwted on the title to units 1602 ard 1603 of ?he Res~dential 
Condomlnlum sna wlll he bindlng on all future owrlerr of u r ~ l s  1602 and 1603 of me Residental 
Cardominiurn, unless this Agreemnt has been prevmurly terminated. This Agreement should 
not be reflected on the aIIe to othcr unlts or rcsldencsr in the Rmidrntial Cundmiinum. 



9. Noticar. All notices must be sent m writ~ngand delivered to the following addresres: 

1602/1603 Owner: 
3111 WelLwm Street, Condominium Unit #I602 
Dalla5,Texas 75119 

Reoidcntlal Assmclatim: 
3111 welbomstreel. 
Dallas, Texas 75219 

10. Counrerpam. N s  Agreement may be errmted in multiple FOUrrlerpW each of whlch wlll 
consttute an origlnsi, but all ofwhich will comtirute onedocument. 

11, k r n l n p  Law. This Agreement is governed and r~nstrucd in accordance with the hws of thp 
m i W  Slates o f  America and the Slate of Texas; 1hlr Aareement Is wrformable, and venue for . 
the enforcement of any obligations contained herem will ik, In Dalbr County. Teas; and all 
part* hereto walveThe r@ht to bc sued elsewhlra. 

12. Defined Terms. Capitalized words not defined in t h s  Agreement vill have the deflnnlons set 
forthin tk Residential Declaration, 

[SIGNATURESON FOLLOWING PAGES] 



Tnl5Agreement isexwuted to be effectrve as of  the first date wlinen abwe 

The derwgned oHiCer of the Rerdentlal Association, hereby cenlfy thatthb Agreement has m i v e d  

the rqulslrc lppmvsl purruanl to the Resldentlal Govemhg h runenk .  

The Centrum Tower Condomnium Arrociation, IN., 

r Taas  ~or rpmf i t  cwpora$on 

Bv : 
Name: 

m e :  

STATE OFTEXAS 5 
§ 

COUNTY OF DALIAS 5 

Before me, the undersigned notary public. o n h  12.1009, pervlnalyappcarcd 

-he =Aaf of* Centrurn Tower Condominium Assoclarion. Inc . on 
behaw of such corporation and known to me or pmved to me thrnugh -b &-exription of 

identity card or other dacummt) to be the person whosenamp Is subscribed lo  the foregoing 

Illltfument. 

L l r d b  
My Commisbn Expires: 

3-12.- 1-2 



STATE OF-S 4 
5 

COUHlY OF DALLAS 5 

Before me, the undersigned notary pub l r  & ~ O p $ ~ - l ~ ~ p a r ~  ERIC6 SutJER, 
k n o w  to mc or pmvedto mc thm &wW cwrl on of tdentHvcard orother 
d o c u m n l )  tc be the person whose name rn w b s c r i t h e  foregoi instru%J 

. +- 
Notary Publicstate Texas 



Legal Description for Unit 1602 

Residence 11602, ofThe Cemrum Tower, a Rcddantial Condominium, created prrruantto the 

Amended and Restated Residenlbl Co&min*lm Oedaration rcmrdcd as Documnt X 100600178273 
in lhe Real Properly Recards of Dallas County,Taxls, sssmendedby the First Arnendmentm Amended 

and Restated Residential Condomlnlum Declaration for The Cenbum Tower, a RardentlalCondomlnium 

recorded as Document tl20mm71554 in h e  Rea l  Properly Records of Dallas County, Texas 

('Reddentla[ Dectaratmn"), and laatcd w~thln the Reridential Unit of The Centrum Maser 

Condominium created punuant to the Second Amended and Restated k l a n t l o n  of The Centrum 

Maser Cnndomlnlum. recorded hVolume 2UJ5153. Page0132 of ine Real Properly Records of Dallas 

County, Texar; togcthcr with an u n d w e d  hteresl, sppurtenant to thc Reddenoe. In and to the 

Rerkkntial Common Elements in the percentage designated forthe Resldcnce on Exhlblt C attached W 

the Reridenlil Declaration. 

Legal Description of Urit 1603 

Res&nct C 1603, dThe  Centrum Tower, a Resldentlal Condan~num, created purruant lo  the 

Amended a r d  Restated Residential Condaninum Declaratlon recorded a6 Document# 200600178273 

in the Real Property Recwds d Dallas County. TeKas, ar mended by the Hrst Amendmentm Amended 

and Restated Residential Condomnium Oedaration for The Csntnm Tower, a Residential Catdomlnlwn 

recorded as Documem # 200700715S4 In the Real Property Records of Dallas County, Texas 
('Resideflal Dedaraton"), and  Located withln the Residentlal ihn of The Centrum Master 

Condomlnium crmted pursuant to the Second Amended and Restated Drdaratim ofTheCentrum 

Master Condom~nium. recorded In Volumn ZW5153, Page 0132 uf the Real P r o p m  Records of Dallas 

County.Texar; togethw with an undivided interesr. appunenantto the Rcsidence. In and lo the 

Rerldent~alCommon Elements In the percentage desitnated fur the Residence on Exhlbk C attached to 

the Rerldential Declaratlon. 
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III ~ l l ~ ~ l ~ i ~ l j l l l n l l r  2f11010Q69431 
RESOLUTION 114 

CONSENT OF DIRECTORS IN LIEU OF A MEETING OF 
THE CENTRUM TOWER CONDOMINIUM ASSOCIATION, INC. 

RESOLUTION TO EXPAND BOARD TO FlVE (5) MEMBERS 

RECITALS: 

A. Pursuant to Article XI11 , Section 13.2 (a) of the Bylaws of The Centrum Tower Condominium 
Association, Inc. These Bylaws may he amended &om time to time by the affirmative vote of the 
majority of the Directors. 

B. The undersign& now being the Directors of The Centrum Tower Condominium Association, 
Inc. (the "Association"), anon - profit corporation, hereby, pursuaot to Article 1396 - 9.10 of the 
Texas Non - Profit Corporation Act, consent and adopt in all respects, the following Resolution: 

NOW, THERFORE. BE IT RESOLVED, that the Board deems it advisable and in the best 
interest of the Condominium and the Association to increase the number of Directom serving on 
the Board h m  three to five. This is in keeping with Amcle W, Section 7.1 (a) of the Residential 
Bylaws ofthe Centrum Tower Residential Condominium Association which allows the Board to 
fix the number of Directors 6om time to time. 

RESOLVED FURTHER, the two newly created seats will be filled at the Annual Meeting election 
to be held March 3 1,2010. The term of the newly elected Directors sbaU be two years. Therefore 
the seats will be up for re-election in March of 2012. 

RESOLVED FURTHER, that all other provisions of the Residential Bylaws shall be unchanged 
and remain in full force and effect. Any capitalized term used herein that is not otherwise defmed 
shall have the meaning set forth in the Condominium Declaration for The Centrum Tower 
Condominiums. 

We hereby certify that the foregoing resolution was duly considered by the Board of Directors and 
that the same was approved by all Board members indicated by signature below. 

Barbara Daeske 



CONSENT OF DIRECTORS IN LIEU OF A MEETING OF 
THE CENTRUM TOWER CONDOMINIUM ASSOCIATION. INC. 

RESOLUTION TO EXPAND BOARD TO FIVE ( 5 )  MEMBERS 

RECITALS: 

A. Pursuant to Article XI11 . Section 13.2 (a) of the Bylaws of The Centrum Tower Condominium 
Association, Inc. These Bylaws may be amended from time to time by the affirmative vote of the 
majority of the Directors. 

B. The undersigned, now being the Directors of The Centrum Tower Condominium Association, 
Inc. (the "Association"), anon - profit corporation, hereby, pursuant to Article 1396 - 9.10 of the 
Texas Non - Profit Corporation Act, consent and adopt in aU respects, the following Resolution: 

NOW, THERFORE, BE IT RESOLVED, that the Board deems it advisable and in the best 
interest of the Condominium and the Association to increase the number of Directors serving on 
the Board *om three to five. This is in keeping with Article VU, Section 7.1 (a) of the Residential 
Bylaws of the Centrum Tower Residential Condominium Association which allows the Board to 
fix the number of Directors from time to time. 

RESOLVED FURTHER, the two newly created seats will be filled at the Annual Meeting election 
to be held March 31,2010. The term of the newly elected Directors shall be two years. Therefore 
the seats will be up for re-election in March of 2012. 

RESOLVED FURTHER, that all other provisions of the Residential Bylaws shall be unchanged 
and remain in full force and effect. Any capitalized term used herein that is not otherwise defmed 
shall have the meaning set forth in the Condominium Declaration for The Centrum Tower 
Condominiums. 

We hereby certify that the foregoing resolution was duly considered by the Board of Directors and 
that the same was approved by all Board members indicated by signzture below. 

IN WITNESS WHEREOF, the undersigned do hereby execute the Consent effective as of the 31st 
day of March, 2010. 

Mark Shekter Eric Suder 



CONSENT OF DIRECTORS IN LIEU OF A MEETING OF 
THE CENTRUM TOWER CONDOMINIUM ASSOCIATION, INC. 

RESOLUTION TO EXPAND BOARD TO FIVE (5) MEMBERS 

RECITALS: 

A. Pursuant to Article XI11 , Section 13.2 (a) of the Bylaws of The Centrum Tower Condominium 
Association, h c .  These Bylaws may be amended from time to time by the ailitmative vote of the 
majority of the Directors. 

B. The undersigned, now being the Directors of The Centrum Tower Condominium Association, 
Inc. (the "Association"), anon -profit corporation, hereby, pursuant to Article 1396 - 9.10 of the 
Texas Non -Profit Corporation Act, consent and adopt in all respects. the Eollowing Resolution: 

NOW, THERFORE. BE IT RESOLVED, that the Board deems it advisable and in the best 
interest of the Condominium and the Association to increase the number of Directors serving on 
the Board from three to tive. This is in keeping with Article VI1, Section 7.1 (a) of the Residential 
Bylaws of the Ceiilrurn Tower Residential Condominium Association which allows the Board to 
fix the number of Directors from time to time. 

RESOLVED FURTHER, the two newly created seats will be filled at the Annual Meeting election 
to be held March 31,2010. The term of the newly elected Directors shall be two years. Therefore 
the seats will be up for re-election in March of 2012. 

RESOLVED FURTHER, that all other provisions ofthe Residential Bylaws shall be unchanged 
and remain in full force and effect. Any capitalized term used herein that is not otherwise defied 
shall have the meaning set forth in the Condominium Declaration for The Centrum Tower 
Condominiums. 

We hereby certify that the foregoing resolution was duly considered by the Board of Directors and 
that the same was approved by all Board members indicated by signature be 3 
IN WITNESS WI-IEREOF, the undersigned 
day of March, 2010. 

Mark Shekter 

Barbara Daeske 



THE STATE OF TEXAS 
COUNTY 

BEFORE ME, the Undersigned authority, on this day personally Appeared 

Instrument and acknowledge td me that he executed the same for the ~urpose and 
Consideration therein expressed. 

GIVEN UNDER MY HAND AND 
f ~ k f  ....................... SEAL OF OFFICE ON THIS 

DAY OF.. . &.e,kW.. . ..20. L o ............ 
,.Ld&+J 7d. l5-x 

NOTARY PUBLIC, IN AND FOR 

........ ' P . ~ . . c o u N T Y ,  TEXAS 

Filed and Recorded 
Ofricial Publi. RSC.~~. 

John F.  b r rsn ,  Caunty clerk 
Dallas C o u n t y ,  TEXAS 
03/22/2010 04:10:41 pn 
$20 011 



CONSENT OF D m C T O R S  OF 
THE CENTRUM TOWER CONDOMINIUM ASSOCIATION, N C .  

RESOLUTION TO REVISE THE PET RULES 

RECITALS: 

A. Pursuant to Part I. Section 0. 5 of the Rules & Regulations of The Centrum Tower Condominium 
Association, the Regulations are subject to being revised, replaced, amended or supplemented by the 
Boatd of Directors 

B. The undersigned, now being the Directors of The Centrum Tower Condominium Association, Inc. 
(the "Association"), a Texas non-profit corporation, hereby, pursuant to Article 1396-9.10 of the 
Texas Non-Profit Corporation Act, consent and adopt in all respects, the following Resolution: 

NOW, THEREFORE, BE IT RESOLVED, that the Board deems it to be advisable and in the best 
interest of the Condominium and the Association that the Rules and ~&ulations PART I. Section M. 
&be deleted and replaced with the following: 

M. PETS 

1. Subiect to Residential Regulations. Residence Owners may not keep or permit on the 
Residential Property a pet or animal of any kind, at any time, except as permitted by these Residential 
Regulations and the Residential Governing Documents. Additionally, all pets must conform to any 
applicable animal control ordinances or laws, a copy of which may be made available in the 
Residential Management Ofice. 

2. Pet Agreement. Residence Owners must complete a pet registration form furnished by the 
Residential Management Office when a pet is acquired or within seven days after taking up 
occupancy on the Residential Propeity. 

3. Pets Banned in Parking or Residential Storage S ~ a c e .  Although permitted pets may be kept in 
Residences that are Residence Owner or Residential Tenant occupied, pets are not allowed in any 
Residential Parking Space or Residential Storage Space at any time. 

4. Permitted Pets. Subject to these Residential Regulations, a Residence Owner (and a 
Residential Tenant with such Residence Owner's consent) may keep in a Residence up to 2 housepets 
(other than aauarium fish). Permitted housepets are limited to domesticated dogs, cats, caged birds, 
k d  aqua& fish. If required by any law, kdinance, government rule or regulation, any such pet(s) 
must be appropriately vaccinated, to include rabies, and licensed through the appropriate municipal or 
city department. 

5.  Prohibited Animals. No Residence Owner may keep a dangerous or exotic animal, trained 
attack dog, or any other animal determined by the Residential Board of Directors in its sole discretion 
to be a potential threat to the well-being of people or other animals. No animal or housepet may be 
kept, bred, or maintained for any commercial purpose. Pets or animals belonging to guests, kiends, 
or relatives of Residence Owners are prohibited, even for short visits or temporary stays. 



6. IndoorsIOutdoors. A permitted pet must be maintained inside the Residence, and may not be 
kept in a Balcony Area, Residential Parking Space or Residential Storage Space. No Residence 
Owner may confine a pet to a Balcony Area when the Residence Owner is absent from the 
Residential Property, and no Residence Owner may use a Balcony Area as a latrine area for a pet. 

7. Leashes. Pets must be leashed or carried while in Residential Common Elements or the first 
floor elevator lobby. No pet may be leashed to a stationary object on the Residential Common 
Elements. 

8. Service Elevator, All OwnersITenants escorting pets are required to use the service elevator 
when entering and exiting the building. 

9. Disturbance. Pets must be kept in a manner that does not disturb another Residence Owner's 
rest or peaceful enjoyment of its Residence or any Person elsewhere on the Property, outside of the 
Residence. No pet may be permitted to bark, howl, whine, screech or make other loud noises for 
extended or repeated periods of time, or to create a nuisance, odor, unreasonable disturbance or noise. 

10. Damage. Residence Owners are responsible for any property damage, injury, or disturbance 
such Residence Owner's pet may cause or inflict and must compensate any person injured or 
otherwise damaged by such Residence Owner's pet. A Residence Owner who keeps a pet at the 
Residential Condominium is deemed to indemnify and agrees to hold harmless the Master Board of 
Directors, the Master Association, the Master Unit Owners, the Residential Board of Directors, the 
Residential Association, and other Residence Owners and Residential Tenants, from any loss, claim, 
or liability of any kind or character whatever resulting from any action of such Residence Owner's pet 
or arising by reason of keeping or maintaining the pet at the Residential Condominium. 

11. Dog Walk and P o o ~ e r  Scooper. Pets must only use designated areas to relieve themselves. 
Residence Owners are responsible for the removal of pet's wastes from the Residential Property. The 
Residential Board of Directors may levy a fine against a Residence and its Residence Owner each 
time feces or urine are discovered on the Residential Common Elements and attributed to an animal 
in the custody of such Residence Owner. The Master Board of Directors may levy a fine against a 
Residence and its Residence Owner each time feces or urine are discovered on the Master Common 
Elements and attributed to an animal in the custody of such Residence Owner. 

12. Removal. If a Residence Owner or such Residence Owner's pet violates these Residential 
Regulations, or if a pet creates a nuisance, odor, unreasonable disturbance, or noise, the Residence 
Owner or person having control of the animal may be given a written notice by the Residential Board 
of Directors to correct the problem. After the first written warning, a fine in the amount of at least 
$50 shall be levied for all future violations. If violations occur repeatedly, the Residence Owner, 
upon written notice from the Residential Board of Directors, may be required to remove the pet. 
Each Residence Owner agrees to permanently remove the violating animal of such Residence Owner 
from the Residential Condominium within ten days after receipt of such removal notice from the 
Residential Board of Directors. 

13. Complaints. Any complaints about pets or Residence Owners violating these Residential 
Regulations shall be made in writing and identify the type of infraction, the date of infraction, and 
must be signed by the witness to the inf?action. 

14. Staff. The staff of the Residential Condominium are prohibited, while on duty, to walk or 
care for pets. Residence Owners are requested not to ask the staff to assist them with their pets. 



Emergency situations requiring staff assistance will be left to the sole discretion of the Residential 
Manager. 

15. Compliance. Pets with a physical handicap or, to the extent permitted by applicable law, 
Residence Owners who have a physical handicap which would prevent them from complying with - -  - 
these rules, must receive a variance by the ~esidential Board of~i rec tors  or Residential Manager. 

RESOLVED FURTHER, that all other provisions of the Rules & Regulations shall be unchanged and 
remain in full force and effect. Any capitalized teim used herein that is not otherwise defined shall 
have the meaning set forth in the Condominium Declaration for The Centrum Tower Condominiums. 

We hereby certify that the foregoing resolution was duly considered by the Board of Directors at the 
Board meeting at which quorum was present on March 5,2009 and that the same was approved by all 

sent members of the Board. 

ctive as of the 6th day 



THESTATEOFTEXAS 
COUNTY ..D;~F).L L.A.S . . . . . 

Known to me to be the person(s) whose name islare subscribed to 
the foregoing instrument and acknowledged to me that he executed 
the same for the purpose and consideration therein expressed. 

GIVEN UNDER MY HAND AND 
SEAL OF OFFICE ON THIS ...&.. 
DAY OF .... 5 k . f .  ..., .... 

OTARY PUBLIC, IN AND FOR 
.'.~M~&couNTv, TEXAS 

F i l e d  and Rsoorded 
O r f i c i a l  P v b l i e  Record. 
Jahn F. Warren. County clerk 
D a l l a s  County, TEWS 
68114121109 02:54:58 PM 
128.00 



CONDOI\.PLNIUM INFORMATION STATEMENT 
THE CENTRUM TOWER, A CONDOMINIUM 

PURCHASER, READ THIS DOCUMENT FOR YOUR OWN PROTECTION. 
IT CONTAINS INFORMATION REQUIRED BY STATUTE FOR ALL 
TEXAS CONDOMINIUMS CREATED AFTER JANUARY 1,1994. 

NAME OF CONDOhlINWh1: The Centnun Tower, a Condominium 

LOCATION OF COR'OMINIUM: 3 1 11 Welbom Street 
Dallas, Texas 75219 

NAME OF RESIDENTIAL DECLARANT: GEM Centennial Centrum, LP 

ADDRESS OF RESIDENTIAL DECLARANT: 3030 LBJ Freeway 
Suite 1000 
Dallas, Texas 75234 

Terms used with initial capital letters but not specifically defined in this document have the 
meanings given to them in the Declaration for The Centrum Tower, a Condominium 

Tbis Condominium Information Statement presents certain information regarding the 
Condominium and the units being offered for sale by the Residential Declarant. It consists of two parts, a 
narrative portion and an exhibits portion. The exhibits include legal documents that are required for the 
creation and operation of the Condominium. The exhibits will control any inconsistency between the 
exhibits and the narrative. The Residential Declarant's representatives are prohibited from changing or 
attempting to interpret any of the terms and conditions of this Condominium Information Statement. 

The Condominium Information Statement is not intended to be all inclusive or to address every 
significant feature of the Condominium. Because purchasing real property is an important decision, the 
purchaser is encouraged to review this Condominium Information Statement with an attorney and to 
consult other sources for information not covered by the Condominium Information Statement. 

Under limited circumstances, a purchaser has a fiveday period after receiving the Condominium 
Information Statement during which the purchaser may cancel the contract of sale and obtain full refund 
of any money deposited in connection with the contract. This right to cancel does not apply if the 
purchaser received the Condominium Information Statement before signing the contract or if the contract 
contains an underlined or bold-print provision acknowledging the purchaser's receipt of the Condominium 
Information Statement and recommending that the purchaser read the Condominium Information 
Statement before signing the contract. If the purchaser elects to cancel, notice of cancellation must be 
given pursuant to Section 82.156 of the Texas Uniform Condominium Act. 

CONDOMMNM INFORMATION STATEMENT - THE CENTKUM TOWER 
DALLAS 1056232-5 5500.1 1 



THE CENIRUM TOWER, A CONDOMINIUM 
CONDOMINIUM INFORMATION STATEMENT 

1. NAMES & ADDRESSES 

Residential Declarant 

GEM Centennial Centrum, LP 
3030 LBJ Freeway, Suite 1000 
Dallas, Texas 75234 

Condominium Project Name and Address 

The Centrum Tower, a Condominium 
31 11 Welbom Street 
Dallas, Texas 75219 

Mailing and Manager's address 

Somerset Association Management 
3 1 1 1 Welbom Street 
Dallas, Texas 75219 

2. . DESCRIPTION OF CONDOhUNIUM PROJECT 

The Residential Condominium is a sub-unit condominium within the Residence of The Centrum 
Master Condominium, located on approximately 3.0173 acres of land surrounded by Hall Street 
to the northeast, Welbom Street to the southeast, Cedar Springs Road to the southwest and Oak 
Lawn Avenue to the northwest in Dallas, Texas. The Residential Condominium is governed by 
the Governing Documents, copies of which are attached hereto as Exhibits C. D. E. F, G & H to 
this Condominium Information Statement. The Residential Condominium consists of the airspace 
within floors 12 through 19 of the Building together with the residential lobby on the fust floor, 
the residential elevators and other Residential Common Elements making up the Residential 
Condominium. The Residences are used for residential purposes, and are divided among fourteen 
(14) basic types (with some variation within some of the types) according to size and floor plan 
for each of the numbered condominium units as shown on Exhibit A attached hereto. The size of 
the Residences shown on Exhibit A includes areas that are outside the area of the unit that will be 
conveyed at the closing and include (i) areas within the corridor walls, (ii) areas to the middle of 
other walls that define the Residence, (iii) areas to the face of exterior walls that define the 
Residence and (iv) Balcony Areas. The size of the Residences shown on Exhibit A arc calculated 
from the face of exterior walls of the Residence, from the centerline of demising walls separating 
adjacent Residences, !?om the comdor-side of conidor walls, the shaft side of major vertical 
penetrations, and from the outer edges of the Balcony Areas. Major mechanical, senrice and 
electrical shafts, elevators shafts and stair shafts are not included in the size of the Residences 
shown on Exhibit A. 

All of the Buildings structural elements and systems, such as external walls, load-bearing walls, 
shared mechanical equipment, and the structure of the parking garage, are General Common 
Elements of the Residential Condominium andlor the Master Condominium. Common Elements 
of the Residential Condominium include the Residence's interest in the limited and general 
common elements of the Master condominium. 

'I. 

CONDOMINIUM INFORMATION STATEMENT -THE CENTRUM TOWER 
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The building faqade consists of concrete, metal panels and tinted glass and is nineteen (19) stories 
in height. 

3. MAXIMUM NUMBER OF RESIDENCES: 

The Cenbum Tower contains a maximum of thirty-six (36) units. No additional units are 
intended to be included in the Condominium, although the Residential Declarant discloses that it 
reserves the right in the Residential Declaration to change the numbers, sizes, and types of units, 
including the right to combine and subdivide units. 

4. DEVELOPMENT RIGHTS 

Pursuant to Section 3.7 of the Residential Declaration and In accordance with, and only if 
permitted by the Act, and at all times while Residential Declarant or any Affiliate of Residential 
Declarant owns any Residence, Residential Declarant reserves the right to exercise each of: 
(A) the Residential Development Rights, including a right or combination of rights: (i) to make 
and record corrections to the Residential Map to conform the Residential Map to the actual 
location of the Residential Improvements, the actual size and location of the Residences andlor 
the proper designation of the elements of the Residential Improvements as Residences or 
Residential Common Elements; (ii) to create, or properly designate Residences or Residential 
Common Elements within the Residential Condominium; (iii) to subdivide Residences within the 
Residential Condominium: or (iv) to lease any unsold Residences in the Residential . , 
Condominium to third parties on such residential lease fonns and upon such terms and conditions 
as Residential Declarant desires, and (B) the Special Residential Declarant Rights, including: (i) - .  - .. 
make management, leasing andcons&&on offices and models described in Section 3.3 of the 
Residential Declaration, (ii) use Easements through any Residential Common Elements for the 
purpose of making improvements within the Residential Condominium or through the Residential 
Property, and (iii) appoint or remove any officer or board member of the Residential Association 
during the period of Residential Declarant Conkol. In addition, Residential Declarant reserves 
the right to (B) include, in any instnment initially conveying a Residence, such additional 
m t i o n s ,  exceptions and exclusions as it may deem consistent with and in the best interests of 
the Residence Owners and the Residential Association. 

5 .  PROIECI'ED OR PRO FORMA BUDGET 

The projected budget for the Residential Association is attached hereto as Exhibit B. The 
information for the budget was assembled by Residential Declarant in consultation with Somerset 
Association Management. The assumptions concerning occupancy and inflation factors upon 
which the budget is based are: one hundred percent (100%) occupancy and a zero pacent (0%) 
annual compounded inflation rate. 

6. LIENS. LEASES OR ENCUMBRANCES 

Prior to the conveyance of title to a Residence to you, a lien will encumber the Residential 
Condominium and the Residences, but such lien will not encumber your Residence or your 
interest in the Residential Common Elements upon conveyance of title to you. In addition to the 
Condominium Documents, title to your Residence will be encumbered by the following 
instruments recorded in the real property records of Dallas County, Texas: 

a. Covenants, conditions, obligations, restictions, easements, charges and liens as set forth 
in that certain Declaration recorded in the Second Amended and Restated Declaration of 
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THE CENTRUM MASTER CONDOMINIUM, recorded in Volume 2005153, Page 132 
of the Condominium Records of Dallas County, Texas; in the Declaration of THE 
CENTRUM TOWER, a Residential Condominium recorded in Volume 2005153, Page 
234 of the Condominium Records of Dallas County, Texas; and Assignment of 
Residential Declarant's Rights and Obligations recorded in Volume 2005153, Page 300, 
of the Condominium Records of Dallas County, Texas. 

b. Rights, titles and interest of any owner or lien holder, their respective heirs, successors 
and assigns, in and to common or party walls, community walks and driveways, common 
roof and common foundation. 

c. The following, all according to plat recorded in Volume 86107, Page 6307, of the Map 
Records of Dallas County, Texas: 

6 foot Sidewalk easement along the Southwest property line(s). 

5 foot Sidewalk easement along the Southeast property line(s). 

10 foot by 10 foot Comer Clip easement along the Northerly and Southerly 
property line@). 

2 foot Utility easement along the Southwest property line(s). 

Affects Common areas only. 

d. Reservation of The Margaret E. Elg Trust in Deed executed by The Margaret E. Elg Trust 
to Cedar Oak, Ltd, a Texas limited partnership, dated July 23, 1983, filed December 1, 
1983, recorded inlunder Volume 83236, Page 181 of the Real Property Records of Dallas 
County, Texas. Title to said interest not checked subsequent to date of aforesaid 
instrument. 

Affects Common areas only. 

e. Condominium Management Certificate filed November 3,2005, recorded under Clerk's 
File No. 2005-03568610. 

7. WARRANTY 

The Residence will be conveyed to you in an "as-is" condition without w-ty from Residential 
Declarant; however, the manufacturers of certain of the appliances may provide warranties, which 
will be available to you for review prior to closing. 

8. UNSATISFIED JUDGMENTS OR PENDING SUITS 

Residential Declarant has no actual knowledge of any unsatisfied judgment against the 
Residential Association or of any pending suits to which the Residential Association is a party or 
which are material to the site, title or conshuction of the Residential Condominium. 
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9. INSURANCE COVERAGE PROVlDED FOR THE BENEFIT OF RESIDENCE OWNERS 

In general, the Residential Association will maintain for the benefit of all,Owners insurance to the 
extent reasonably available as required by Section 82.111 of the Act, including property 
insurance on the insurable Residential Common Elements insuring against all risks of direct 
physical loss commonly insured against, commercial general liability insurance and blanket 
fidelity bonds covering all officers, directors, trustees and employees of the Residential 
Association. You will be an insured person under policies held by the Residential Association 
with respect to liability arising out of your ownership of an undivided ownership in the 
Residential Common Elements or membership in the Association. YOU SHALL BE 
RESPONSmLE FOR OBTAINING AND MAINTAINLNG, AT YOUR SOLE COST AND 
EXPENSE, INSURANCE COVERING ALL ALTERATIONS, ADDITIONS, 
BETTERMENTS AND IMPROVEMENTS TO YOUR OWNER'S RESIDENCE AND 
ALL PERSONAL PROPERTY LOCATED IN OR CONSTITUTING A PART OF YOUR 
RESIDENCE. 

10. MONTHLY ASSESSMENTS 

The expected fee or charge to be paid by each Owner for Residential Common Expenses - the 
Monthly Assessment - during the Association's fust fiscal year is as set forth on Exhibit A to this 
Condominium Information Statement, as to each numbered unit. 

11. RESTRICTIONS ON PURCHASER'S RIGHT TO RESELL. 

The Purchaser is restricted f?om offering the Residence for sale and may not advertise or 
otherwise market or attempt to market the Residence for sale in any way during the Sales 
Restriction Period, as defined in the Purchase Contract and Residential Declaration. 

12. GENERAL INFORMATION 

The exhibits which follow this narrative portion provide a more detailed description of the 
Residential Condominium and the rights and obligations of the unit owner. The purchaser should 
carefully consider the exhibits, as well as this narrative portion of the Condominium Information 
Statement. If the purchaser does not understand any aspect of this Condominium Information 
Statement, the sales contract, and any other materials provided in connection with the sale of 
units, the purchaser should obtain competent legal counsel. 

The Residential Declarant reserves the right to amend, in writing, the terms of this Condominium 
Information Statement. If the change may adversely affect a purchaser under contract who has 
received a Condominium Information Statement but who has not yet closed, the Residential 
Declarant shall furnish a copy of the amendment to that purchaser before closing. This 
Condominium Information Statement may not be changed or modified orally. 
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Exhibit A - 

Exbibit B - 

Exhibit C - 

Exhibit C1 - 

Exhibit I) - 

Exllibit E - 

Exhibit F - 

Exhibit G - 

Exbibit H - 

Exhibit I - 

Exhibit J - 
Exhibit K - 

INDEX TO EXITIBITS TO 
CONDOMJNTUM INFORMATION STATEMENT 

TIW. CENTRUM TOWER, A CONDOMINTUM 

Size of Unif Allocated Interest and Estimated Assessments 

Proposed Budget 

Declaration for Master Condominium 

Amendment to Declaration for Master Condominium 

Articles of Incorporation for Master Association 

Bylaws for Master Association 

Rules and Regulations of Master Association 

Declaration for Residential Condominium 

Articles of Incorporation for Residential Association 

Bylaws for Residential Association 

Rules and Regulations of Residential Association 

Statement by Residential Declarant regarding present condition, useful 
life and any current violation of government regulations 
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EXHIBIT A 

CONDOMINIUM INFORMATION STATEMENT 

ALLOCATION OF LNTEREST 
Allocated Interests, as defined in Section 1.1 of the Residential Declaration, mean the undivided 

interests of each Owner in the Residential Common Elements and the Residential Common Expenses 
allacated to each Residence as reflected on this Exhibit A attached to this Condominium Information 
Statement, as may be reallocated as required form time to time pursuant to the provisions of the 
Residential Declaration. 

Unit - Estimated Montl~ly 
Square Footaee Allocated Interests Assessments 

DALLAS 1070246-1 5500.11 



Unit - 
1505 

1601 
1602 
1603 

1604 

1701 

1702 
1703 

Square Footape 

2110 

2677 
3358 

3282 

2677 
7465 

6032 
7465 

100358 

Allocated Interests 

2.10% 

2.67% 
3.35% 
3.27% 

2.67% 

7.43% 
6.01% 
7.43% 
100% 

Estimated Monthlv 
Assessments 

$ 1,014.15 

$ 1,286.67 
$ 1,613.99 

$ 1,577.46 

$ 1,286.67 
$ 3,587.97 

$ 2,899.22 
$ 3,587.97 
$48,236.00 
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EXHIBIT B 

TO 

CONDOMINIUM INFORMATION STATEMENT 

PROPOSED BUDGET 

(The Proposed Budget follows this Cover Page) 



Executive Summary 
12 Month Budget 

(Proposed HOA costs) 

The Centrum 

Schedule B 

UTILITIES 

PEPNRS & MAINTENANCE 

Elecbicily 
Water 
Gas 

Total Utilities 

$ - 
S - 
$ - 
S - 

5 144.000 
5 10.80D 
5 
$ 154.800 



Executive Summary 
12 Month Budget 

(Proposed HOA costs) 

The Centrum 

Schedule B 

Roofs S - 5 3.5001 
Rental Sulte Expense S - 5 1 I 
Security Systems $ - 5 E 

5 S - s """ , 
ppliance Repair $ - 5 I 

S - 5 400 1 
I I S  - I I S  I 

I S  - I I S  
Total Repairs 8 Malntmance 1 I s - I 1 s 88,870 1 I 

GENERAL BUILDING 

GENERAL 8 ADMINISTRATIVE 

INSURANCE 
AdValorem Tax 1 1 1  I I f  I 
Aulo 1 s  - 1 1 5  1 
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Executive Summary 
12 Month Budget 

(Proposed HOA cosfs) 

The Centrum 

Schedule B 

General Fire & Extended TCP 
Umbrella 
Fideliiy Bond 

Total Insurance 

f I 1s I $ (578.832)( 
IS 1 S 578,832 4 

rating Cash(Flow)lDelidt I [ 1 $ 1 is 0 1 1 

Reserve for Replacemen1 
Other Disbursments 
Casually Claims 

TOQl O W  

Dues per square foot equals 0.48 

5 - 1  
5 - 1  
5 - 1  
5 - 1  

$ - 
5 - 
S - 
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S 
S 6,500 
$ 308 
S 9,548 

$ 30.000 
$ 
S 
$ 30.WO 

-- 


	CCRs_Exhibit A_B_Property Description
	CCRs_Exhibit C_Master Condo
	CCRs_Exhibit C_Percentage Ownership Interest
	CCRs_Exhibit C_2nd Amendment_Restated_Amendment_1
	Articles_Exhibit D_Amended_Restated
	Bylaws_Exhibit E_Amended_Restated_ Master Association
	Enforcement_Exhibit F_Rules and Regulations_Master Condominium
	CCRs_Exhibit G_CCRs for Residential Condominium
	Articles_Exhibit H_Articles for Residential Association
	Bylaws_Exhibit I_Bylaws for Residential Association
	Enforcement_Exhibit J_Rules and Regulations_Residential Association
	CCRs_Exhibit K_Statement of Residential Declarant
	CCRs_Mutual Covenant Agreement
	Enforcement_Resolution_Expand Board
	Enforcement_Resolution_Revise Pet Rules
	CCRs_Information Statement



