OFFICE OF TREASURY INSPECTOR GENERAL 

FOR TAX ADMINISTRATION

DATE:  December xx, 2000
OFFICE OF TREASURY INSPECTOR GENERAL 

FOR TAX ADMINISTRATION

DATE: December xx, 2000
OFFICE OF TREASURY INSPECTOR GENERAL

 FOR TAX ADMINISTRATION

DATE:  April 1, 2001


Exhibit(400)-240.2

RRA 98 1203 Plain Language Guide

The Commissioner of Internal Revenue shall terminate the employment of any employee of the Internal Revenue Service if there is a final administrative or judicial determination that such employee committed any act or omission described under subsection (b) in the performance of the employee’s official duties.  Such termination shall be a removal for cause on charges of misconduct.

Acts or Omissions: I.R.C. 1203(b)

1. willful failure to obtain required approval signatures on documents authorizing the seizure of a taxpayer’s home, personal belongings or business assets

a. willful failure (actual knowledge or reckless disregard of the requirements to obtain signature approvals)

b. obtaining the required approval signatures

c. on documents authorizing seizure

2. providing a sworn false statement under oath in a material matter concerning a taxpayer

a. sworn false statement under oath

b. with respect to a material matter (would have a natural tendency to influence, or be capable of influencing, a decision on the matter under consideration)  

c. involving a taxpayer or taxpayers representative

d. intent for this provision requires that the employee knew the statement was incorrect or made recklessly without an honest belief in its truth and made to mislead or deceive

3. violating the constitutional rights or discriminating against taxpayers or employees, regarding any right under the Constitution or any civil right established under Title VI or VII of the Civil Rights Act of 1964, Title IX of the Education Amendments of 1972, the Age Discrimination in Employment Act of 1967, the Age Discrimination Act of 1975, Section 501 or 504 of the Rehabilitation Act of 1973, or Title I of the American with Disabilities Act of 1990

a. rights under the Constitution – the employee’s conduct must violate clearly established Constitutional rights, of which a reasonable person would be aware

b. rights established under the above-listed discrimination statutes.  The employee’s conduct must be motivated by 

discrimination (i.e., treating employees, taxpayers or taxpayer representatives differently on the basis of race, sex, color, religion, national origin, age, or disability as defined by the civil rights statutes).  Each of the following conditions must be present:

1. final administrative or judicial determination

2. conclusion that the rights of an employee or taxpayer were violated

3. by IRS managers or other employees in the performance of their official duties

4. falsifying or destroying documents to cover a mistake made by any employee with respect to a matter involving a taxpayer or taxpayer representative

a. falsifying or destroying documents

b. for the purpose or intent to conceal a mistake made by any employee

c. regarding a matter involving a taxpayer or taxpayer representative

5. receiving a criminal conviction or civil judgment for assault  (imminent threat of battery) or battery (unwanted touching) on a taxpayer or employee

a. criminal conviction or final judgment by a court in a civil matter

b. of an assault or battery by an employee

c. on a taxpayer, taxpayer representative or another employee

d. assault or battery must have been done deliberately or purposefully

6. violating the Internal Revenue Code, Treasury regulations or policies of the Internal Revenue Service (including the IRM) for the purpose of retaliating or harassing a taxpayer, taxpayer representative, or other employee

a. violation of the Internal Revenue Code, regulations, IRM (including CCDM), or policies

b. for the purpose of retaliation or harassment against a taxpayer, taxpayer representative or IRS employee (conduct 

must have been intentional, the provision does NOT apply to a mere mistake)

7. willfully misusing Internal Revenue Code section 6103 to conceal information from Congressional inquiry

a. willful misuse of I.R.C. 6103 (actual knowledge that section 6103 did not preclude access to information by Congress or reckless disregard of the statutory provisions for disclosing information in response to a Congressional inquiry)

b. for the purpose of concealing information from a Congressional inquiry

8. willfully failing to file a tax return on or before its due date, unless it is due to reasonable cause and not willful neglect

a. willful (voluntary intentional violation of a known legal duty) 

b. failure to file on or before the date prescribed

c. not due to reasonable cause 

9. willfully understating federal tax liability, unless it is due to reasonable cause and not willful neglect

a. willful (voluntary intentional violation of a known legal duty)

b. understating federal tax liability

c. not due to reasonable cause

10. threatening an audit for personal gain

a. threatening to audit a taxpayer

b. for personal gain or benefit 
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