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(600)-70 PERSONNEL

70.1     Requests for Personnel Action

70.1.1   Nature and Purpose.  This section establishes procedures for managers to request personnel actions.  TIGTA Personnel Actions are processed by the Bureau of the Public Debt’s (BPD) Administrative Resource Center.  Managers initiate these actions through the E52 System.

70.1.1.2   Abbreviations/Acronyms.

· BPD/ARC – Bureau of the Public Debt Administrative Resource Center.

· TIGTA – Treasury Inspector General for Tax Administration.

70.1.1.3   Authorities Section.

5 CFR 300, 316, and 335.

70.1.1.4   Management Responsibilities.  Management will prepare an E52 and forward it to BPD/ARC following internal routing processes established by each functional office (i.e., Audit, Investigations, etc.).  All requested actions must be received by BPD/ARC no later than the Monday before the proposed effective date.  

An on-line User’s Guide may be found on TIGTA’s BPD customer page.  This Guide provides instructions on how to use the E52 System and the documentation for specific requests.

70.1.1.5   BPD/ARC Responsibilities.  BPD/ARC Personnel will review all E52s submitted by management and contact the requestor if additional information is needed. 

BPD/ARC will also provide advice and assistance to management in the completion of requests and required attachments and/or documentation, if needed.

70.1.1.6   Employee Responsibilities.  Employees will provide applicable supporting documentation for resignations, retirements, leave without pay (LWOP), name change, etc.  Employees will also provide a forwarding address to their managers for resignations, retirements, or leave without pay actions.

70.2   Requests for Official Personnel Folders.
70.2.1   Introduction.  This section establishes the custody of and the procedures for requesting Official Personnel Folders (OPF’s) by TIGTA personnel.  TIGTA OPF’s are located at BPD/ARC in Parkersburg, West Virginia.  BPD/ARC files documents in the OPF’s according to personnel record keeping requirements.

An OPF contains personal information covering an employee’s Federal employment history.  This information must be protected against unwarranted invasion of personal privacy.  Access to and the use of OPF’s is restricted to TIGTA personnel in the performance of their official duties.  Requests for information will be handled with Freedom of Information Act and Privacy Act regulations.

70.2.2   Authorities Section.  OPF maintenance is governed by the following:

5 CFR 293 and 297

5 U.S.C. 552a  

70.2.3   Requests from Managers and Special Agents Assigned to SIID.  A manager or special agent assigned to SIID should first contact BPD/ARC to determine if the needed information is available from an alternative source.  If the needed information is not available from other sources, the manager or special agent will request by email the OPF from the appropriate BPD/ARC representative. 
BPD/ARC will provide certified copies of the OPF or of the specific information needed by the manager or special agent.

70.2.3.1   Security.  The manager’s or special agent’s request implies full responsibility for adhering to all Privacy Act provisions and full responsibility for the security of the certified copy.  Managers or special agents will ensure the certified copies are stored in a metal file cabinet that is locked when the folder is not in use, in a secured room, or an alternative storage facility that provides the same or greater degree of security.  Access to the information is limited to personnel with an official need to access the information.

Certified copies will be properly disposed of when no longer needed.

70.2.4   Requests from Chief Counsel.  All Chief Counsel employees may request OPF’s in the performance of their official duties.  The Chief Counsel employee will request the OPF by email to the appropriate BPD/ARC representative.

Certified copies will be provided unless originals are required.  

70.2.4.1   Security.  If the original OPF is provided, the Chief Counsel employee’s request implies full responsibility for adhering to all Privacy Act provisions and full responsibility for the security of the OPF until it is returned to BPD/ARC.  Chief Counsel employees will ensure original OPF’s are stored in a metal file cabinet that is locked when the folder is not in use, in a secured room, or an alternative storage facility that provides the same or greater degree of security.  Access to the folder is limited to personnel with an official need to access the information.

Certified copies will properly disposed of when no longer needed.

70.2.4.2   Filing and Removal of Documents.  Only BPD/ARC is authorized to file and remove documents from the original OPF.  A Chief Counsel employee may temporarily remove documents for photocopying purposes only.  These documents will be returned to their proper place in the OPF once photocopied.

70.2.4.3   Returning OPF’s.  Chief Counsel employees may retain the original OPF until the matter prompting the request is resolved, e.g., until the matter is settled or an administrative tribunal or Federal court issues a final order.  Chief Counsel employees should communicate with the BPD/ARC representative regarding the length of time he/she expects to retain the OPF.

Original OPF’s will be returned through UPS.

70.2.5   Requests from Employees.  Employees who wish to review their OPF’s must request the folders through their managers.  The employee’s manager will follow the procedures outlined in 70.2.3 when requesting, storing, and disposing of the OPF information.  BPD/ARC will not accept OPF requests from individual employees.

Employees are responsible for reviewing their OPF’s as soon as it is received.  The OPF will be reviewed in the presence of a manager.  The employee may temporarily remove documents for photocopying purposes only.  These documents will be returned to their proper place in the OPF once photocopied.

70.3   Employee Exit Clearance Procedures.
70.3.1   Introduction.  This section establishes the procedures and responsibilities for processing the resignation, retirement, death, or transfer of TIGTA employees to other Federal agencies.

70.3.2   Employee Responsibilities.  Employees who are resigning, retiring, or transferring to other Federal agencies will:

· Promptly notify management of intent to leave TIGTA.  Provide your manager in writing the reason for leaving, the proposed date of separation, and your forwarding mailing address.  The notification will be signed and dated.

· Satisfy all financial obligations.  Resolve any financial obligations you may have.  If not, your final salary and/or lump sum leave payment may be delayed or reduced by the amount owed.  Financial obligations are all monies owed to TIGTA, including payroll, government credit cards, advanced leave, outstanding travel advances, or debts resulting from unreturned property and equipment.

· Satisfy all property obligations.  Return all government property and equipment to your manager.  Government property and equipment include laptop computers, printers, fax machines, pagers, cell phones, credit cards, telephone cards, TIGTA-issued identification badges, card keys, credentials, pocket commissions and any other identification, and desk, cabinet, and/or door keys.

· For retirements, contact a BPD/ARC representative to obtain all necessary retirement application forms.  These forms should be returned to the BPD/ARC representative within the specified time period. 

· Contact a BPD/ARC representative to obtain information concerning other benefits including leave balances, health and life insurance, reemployment rights, etc.

Departing employees are reminded that they are subject to certain post-employment restrictions regarding employment and representation (see Chapter 700-30.5), disclosure restrictions under the Internal Revenue Code Section 6103, as well as disclosure restrictions on any classified, confidential, or sensitive information gained during their employment with TIGTA.

70.3.3   Manager Responsibilities.  Upon notification of an employee’s intended separation, managers will:

· Contact the Assistant Director, Financial Management, in the Office of Management Services, to determine if the employee has any outstanding financial obligations to TIGTA.  The Assistant Director, Financial Management, will respond to this request within 2 business days.  If the employee has an outstanding obligation to TIGTA, inform the employee of his/her responsibility to resolve the obligation before the departure date, and if not resolved, the consequences as described in 70.3.2.

· Using the Employee Exit Clearance Form as a guide, ensure the employee returns all government property and equipment.  The Employee Exit Clearance Form can be found in the Word/File/New/Management Services tab.

· Initiate a Request for Personnel Action (E52) to BPD/ARC detailing the employee’s departure.

· Fax the completed Employee Exit Clearance Form to BPD/ARC at (304) 480-7352.  

· Forward Employee Exit Clearance Form along with all government credit cards, telephone cards, credentials, badges, pocket commissions, request for retired credentials to the TIGTA Security Officer.  See Chapter 500-150.3.2 for additional information on building passes.

· Return local building passes to the appropriate issuing office.  See Chapter 500-150.4 for additional information on badges and credentials.

· Hold final performance appraisal discussion with employee and issue a departure rating on Form 430, Performance Appraisal.  This rating is an Interim Rating and should be noted so on the Form 430.  The signed Form 430 should be maintained in the Employee’s Performance Folder.

· If applicable, prepare a retirement letter and send it through the functional management chain for the Inspector General’s signature.
Retiring employees with 20 or more years of Treasury Department service are eligible for the Albert Gallatin Award.  BPD/ARC will automatically initiate the required records check and process this award for retiring employees.  The formal Gallatin Awards are produced by the Departmental Offices.

If a Mock Gallatin Award is desired to present to the employee before the employee’s retirement, managers must notify the BPD/ARC retirement specialist of this desire as soon as the manager becomes aware of the employee’s retirement date.  This notification will allow BPD/ARC the opportunity to prepare a Mock Gallatin Award to be presented to the employee.

Managers wishing to present a retirement plaque to retiring employees should contact the Acquisitions staff for guidance on how to obtain these plaques.  (Refer to Chapter 600-40.7.1)

· Notify the benefits@bpd.treas.gov mailbox immediately upon learning of an employee’s death.  BPD/ARC personnel specialists will work to properly close the employee’s payroll account.

70.3.4   Personnel Specialist Responsibilities.  A BPD/ARC personnel specialist will:

· Review all documents and requests submitted by managers for compliance and accuracy.  Follow up with the manager, if necessary.
· Process separation requests.  

· Provide assistance and guidance to managers and employees in the completion of the separation process, if necessary.

70.4   {Reserved}  

70.5   Employee Services and Benefits.

70.5.1   Nature and Purpose.   This section provides an overview of the various tools and information available to TIGTA employees on personal benefit and payroll accounts.  This guide contains key services for employees to manage their own benefits. 

70.5.1.1   Responsibilities

Employees - Responsible for proper utilization of the various personnel systems described in this section as well as obtaining and securing their PIN numbers for these systems. 

BPD/ARC - As TIGTA’s servicing personnel office, responsible for the accuracy and timeliness of information supplied by the system.

70.5.2   Services and Benefits.   General information about benefits available to all Federal employees can be found on the BPD/ARC web site.  Employees with specific questions should contact BPD/ARC, whose staff can provide assistance on personnel/payroll issues, life and health insurance issues, and the use of the various automated personnel systems described below.  

70.5.2.1  Employee Express.   Employee Express is a computer-based administrative system that provides employees with the ability to input certain payroll transactions.  This capability provides direct control of the changes without the use of forms or the mail system.  Use of this system is mandatory for certain payroll actions, such as a change in Federal and/or State withholding allowance; voluntary savings allotments; enrollment, change, or cancellation of the contribution amount to a Thrift Savings Plan  (TSP) account; and enrollment in the Federal Employee’s Health Benefits program.  Employees may access Employee Express through the BPD web site or directly at http://www.employeeexpress.gov/emain.htm.  Employee Express may also be reached at 1-800-827-6290.

70.5.2.2   Thriftline.   The Thriftline is the Federal Retirement Thrift Investment Board’s automated telephone system for the TSP.  This system can be accessed for obtaining information on your account, on rates of return or plan news, loans, withdrawals and making interfund transfers.  

The Federal Retirement Thrift Investment Board also maintains a web site (www.tsp.gov), which allows participants to access their account information, read the latest TSP news and updates, and has interactive calculators to project future TSP earnings.

70.5.2.3   National Finance Center (NFC).   The NFC homepage (www.nfc.usda.gov) has a link known as the “Employee Personal Page.”  Through this site, employees can access personnel and payroll information such as your Leave & Earnings Statement, W-2 statement, and deductions for health insurance, savings bonds, and life insurance.  

NFC sends a Personal Benefits Statement once a year (generally in the Spring) to TIGTA employees.  The Personal Benefits Statement describes the estimated value of benefits available to you for voluntary retirement, disability retirement, or death.  It also includes estimated annuity benefits and account balances from the TSP, annual contributions to Social Security and/or Medicare benefits, and other guidance.  

70.5.2.4    Employment Verification.   Employees needing verification of employment should contact a Human Resources Assistant in the Personnel and Payroll Processing Section at BPD.  The phone numbers of these Assistants are listed on the BPD web site. 

70.5.3  Length of Service Awards.   In recognition of their years of Federal Government service, TIGTA employees will receive length of service certificates in 5-year increments beginning at their 10-Year Anniversary Date.  BPD will produce certificates to be given to the employees, and pins will also be given to the employees.  BPD will send the certificates to the TIGTA Human Capital Manager who will ensure the appropriate official signs the certificates.  The signed certificates and pins will then be forwarded to the employee’s manager for presentation to the employee.

The following identifies the appropriate signatory official for the certificates:

· 10-Year, 15-Year, and 20-Year Certificates – signed by the appropriate Deputy or Assistant Inspector General or the Chief Counsel.

· 25-Year Certificates and Beyond – signed by the Inspector General.

70.5.4   Condolence Letters.   In the event of the loss of an employee’s close relative, condolence letters (or notes) may be sent to the employee.  The employee’s manager should draft the content of the letter or note to be signed by the Inspector General containing the following information: 

· Employee name

· Name of deceased

· Other information deemed pertinent

The letter or note content should be forwarded to the TIGTA Human Capital Manager who will obtain the Inspector General’s signature and ensure the letter is mailed to the employee.

70.5.5   Employee Assistance Program (EAP)

70.5.5.1   Purpose and Scope.   The purpose of the EAP is to motivate employees in need of assistance to accept early counseling to help them regain their productive capability; minimize absenteeism, sick leave, and grievances; reduce the need for disciplinary action; and improve morale.  In such cases, only the fact that the employee has complied with the referral is made available without the express written consent of the employee.  The EAP is a confidential consultation and referral program available to all TIGTA employees and when feasible, to immediate families of employees who have alcohol, drug, or emotional problems. 

70.5.5.2   Authorities
· 42 U.S. C. 290dd-2

· 5 U.S.C. 7361

· 5 U.S.C. 7362

· 5 CFR 792

70.5.5.3   Responsibilities
EAP Counselors providing direct services to TIGTA employees have the responsibility for the following:

· Adherence to all governmental and professional regulations and ethical codes regarding confidentiality and their scope of practice.

· Maintenance of professional liability coverage when EAP services are provided through a contractor agreement.

· Consultations and/or briefings to management and employees to promote understanding of EAP and to facilitate referrals when appropriate.

70.5.5.4   Counseling Services.   Licensed, certified clinicians can assist employees with issues such as marriage problems, problems with adolescents and children, alcohol and other drug dependency, relationship problems including with co-workers and friends, problem in balancing work and family, dealing with job stress, job change, relocation, and life change.  These services are available 24 hours a day, 365 days a year.

70.5.5.5   Work life Services.   Legal, Financial, Pre-Retirement Planning and Organizing Life’s Affairs consultations are available by telephone.  The services available to employees and dependants include:

· Financial Planning.   Financial Planners can provide assistance in addressing and resolving financial problems such as credit rights and options, gambling and budgeting, obtaining information on types of loans, securing a mortgage, developing realistic budgets, and spending habits.  Consultants can help employees with the non-financial aspects of retirement planning, such as activities and preferences, lifestyle issues, work and social security. 

· Legal Consultation.   Attorneys can assist employees with legal questions such as family law, legal interpretations, social security, landlord-tenant disputes, personal injury, and criminal matters. 

· Organizing Life’s Affairs.   To simplify life, or prepare for emergencies, this consultation guides employees through the methods of developing a will and creating an organized legacy. 

70.5.5.6   Dependent Care Connection (DCC).   DCC also provides dependent care education, advocacy, and resource information directly to the employee’s home.  Unlimited sessions are available for childcare and elder care services.  DCC provides referrals to employees on the following needs:

· Prenatal and adoption needs.  Prenatal counselors can assist expectant parents by providing customized educational resources and referrals on birthing method alternatives; parent education classes; nutrition, diet, and exercise programs; and support groups.

· For adoption purposes.   A counselor can assist in the legal and customary guidelines of the adoption process.  Information is available on public, private, domestic and international adoption procedures.  The adoption counselors can make referrals to state adoption specialists; national, regional, or local adoption organizations; medical resources; support groups; and attorney referral services. 

· Childcare needs.   A counselor can provide appropriate educational resources and referrals for in-home or out-of-home care options.  It can include nannies, babysitters, au pairs, child-care centers, and family child-care homes.  Referral provides detailed information about each provider and assists the employee in evaluating and choosing potential providers and facilities. 

· Special needs.   For children with exceptional or physical, cognitive, or behavioral impairments, DCC special needs counselors can assist in locating therapeutic programs, testing, schools, facilities, assistive devices, funding, residential options, and caregivers.  The special needs department also assists families of troubled or at-risk adolescents by providing educational information and referrals to support groups and parenting classes and other prevention and specialized programs.

· School needs.   Counselors can locate pre-school, kindergarten, summer care, and before- and after-school programs to provide your child with peer interaction and constructive activities throughout the year.  For older children, counselors will pre-screen and profile public, private, parochial and religiously affiliated institutions.

· Undergraduate or graduate programs.   Counselors can provide information and referrals on colleges and universities based on academic, budgetary, geographic and extracurricular preferences including financial aid and scholarship options along with institution profiles and policies.

Adult care needs.   Adult care services can provide education and support to enable safe, intelligent decisions for elderly loved ones needing assistance.  Counselors can locate in-home caregivers, adult day care, nursing homes, long-term care facilities, discharge planning, residential/housing options, retirement communities, community services and transportation, financial assistance, respite and hospice care, and physician and legal referral services.
70.6   Reassignments. 
70.6.1   Nature and Purpose.  This is to establish guidelines for the approval of employee-requested transfers for hardship or other personal reasons. 

70.6.2   References.

5 USC Sections 7106 (a) (2) and 5724
5 CFR, Part 335.102
70.6.3   Policy.  It is TIGTA policy that there be no unreasonable or capricious use of this authority, and that reassignment without the consent of employees should be made only in the best interest of TIGTA and for the good of the Federal service.

70.6 4   Definitions.

Reassignment - Official change in an employee position assignment without change in grade or pay under the general schedule. Excluded from this definition are changes in positions with known promotion potential or by planned management actions.

Management-directed Reassignment - Manager may decide to laterally move an employee to another position within the organization or between organizations.  

Voluntary request Reassignment - Qualified employees wishing to move to other positions who have applied to Merit Staffing announcements. 

70.6.5   Objectives.
· The objectives of reassignments within TIGTA are to:

· Fulfill TIGTA staffing needs in meeting program and workload requirements.

· Broaden experience and qualifications of an employee, or develop a pool of trained and experienced staff,

· Increase employee job satisfaction, and

· Fulfill commitments made to employees under the merit staffing procedures.

70.6.6   Restrictions on Reassignments involving changes in duty station.  

The reassignment of an employee, for permanent duty, which is outside the employee’s commuting area, shall take effect only after the employee has been given advance notice for a reasonable period.  Emergency circumstances shall be taken into account in determining whether the period of advance notice is reasonable.  TIGTA will not pay relocation costs for hardship transfers.  No personal action to effect a reassignment will be processed until the Moving Expense Agreement or Waiver form has been received by the Personnel Office.

70.6.7   Management Initiated Reassignments.

· Management may, initiate within their delegated authority, employee reassignment actions.  This provision applies to the movement of employee’s within an organization as well as one organization to another.

· Management will use the following procedures in initiating actions to reassign employees:

· When a manager elects to reassign an employee to another position in the same organization, the employee must be advised by personal discussion or by memorandum.  Normally, at least two weeks in advance of the reassignment when no geographic relocation is involved, and at least six weeks in advance when there is a geographic relocation.  The time period is adjusted in individual situations to fit the circumstances of the employee and/or the office involved after consultation with the employee. 

· The proposed reassignment will be coordinated with the Personnel office through the submission of a Request for Personnel Action before notifying the employee of the proposed reassignment.

70.6.7.1   Procedures.
Procedures to Initiate Hardship Reassignments. 

A manager may conduct negotiations with the appropriate manager for the reassignment of an employee from one post of duty to another. 

If both managers agree to the conditions, final approval is obtained from the appropriate Deputy Inspector General (DIG) or Assistant Inspector General (AIG). 

The losing manager will prepare a memorandum for the concurrence of the Deputy IG or Assistant IG, including all documentation and route through the organization’s management chain.  After the memorandum is approved, the request is sent to the Personnel Office for processing.  

Employee Initiated Reassignments.

Voluntary reassignments.  Employees may apply for competitive reassignment opportunities by responding to the Merit Staffing announcements. 

Hardship reassignments. Employees requesting reassignment outside the employee’s commuting area may be granted when the following conditions are met:

· Employee demonstrates the existence of a hardship that can be alleviated by relocation to another post of duty.

· There is sufficient work at the same grade level where the employee has requested a transfer.

· There is no other cause for denying the hardship reassignment.

Hardship Procedures - Employee must submit a written request to their immediate manager detailing the nature of the hardship; explain how the transfer would alleviate the hardship, and a signed Moving Expense Waiver form.

70.7   Reduction In Force (RIF).

70.7.1   Purpose.  This chapter establishes the definition of competitive area for the office of the TIGTA; establishes competitive levels for positions; and, establishes commuting areas for purposes of effecting a RIF. 

70.7.2   Authority.  5 CFR 351
70.7.3   Policy.  Competitive areas are the organizational boundaries within which employees compete for retention in their competitive level, and are defined on the basis of organization and geography.  A designated competitive area covers every component of TIGTA even though it may not be affected by a RIF.

All TIGTA employees within a local commuting area comprise their own competitive area.

70.7.4   Coverage.
Employees covered - this applies to all employees within TIGTA, with the exception of the Senior Executive Service.

Actions excluded - This document does not apply to:

Termination of a temporary or term promotion or the return of an employee to the position held prior to the temporary or term promotion;

Change to lower grade based on reclassification of an employee's position description due to application of a new classification standard;

Change to lower grade based on reclassification of an employee's position description due to erosion of duties;

Placement of an employee serving on an intermittent, part-time, on-call, or seasonal basis in non-duty status in accordance with conditions established at time of appointment;

Change in an employee's work schedule from other-than-full-time to full-time.

70.7.5   Definitions.
In this chapter:

Competing Employee means an employee in tenure group I, II, or III.

Rating of Record is the rating of record for the most recently completed appraisal period.

Days mean calendar days.

Functions mean all or a clearly identifiable segment of an agency's mission, regardless of how it is performed.

Local Commuting Area means the geographic area that usually constitutes one area for employment purposes.  It includes any population center and the surrounding localities in which people live and can reasonably be expected to travel back and forth daily to their place of employment.

Reorganization means the planned elimination, addition, or redistribution of functions or duties in an organization.

Transfer of Function means the transfer of the performance of a continuing function from one competitive area and its addition to one or more other competitive areas, or the movement of the competitive area in which the function is performed to another commuting area.

Undue Interruption means the degree of interruption that would prevent the completion of required work by the employee generally 90 days after the employee has been placed in a different position.

70.7.6   Competitive Area.  Competitive areas are the organizational boundaries within which employees compete for retention in their competitive level, and are defined on the basis of organization and geography.  A designated competitive area covers every component of TIGTA even though it may not be affected by a RIF.

70.7.6.1   Competitive Level.  Competitive levels consist of all positions in a competitive area which are the same grade and classification series, and which are similar enough in duties, qualification requirements, pay schedules and working conditions so that management may reassign the incumbent of one position to any of the other positions in the level without undue interruption.  (See Appendix B)

70.7.7   Retention Register.  When a competing employee is to be released from a competitive level TIGTA shall establish a separate retention register for that competitive level.  The retention register is to be prepared from the current retention records of employees.  With the exception of any employee on military duty, with a restoration right, TIGTA shall enter on the retention register, in the order of retention standing, the name of each competing employee who is:

In the competitive area;

Temporarily promoted from the competitive level by temporary or term promotion;

Detailed from the competitive level.

70.7.8   Retention Standing.
70.7.8.1   Order of Retention.  Competitive Service.  Competing employees shall be classified on a retention register on the basis of their tenure of employment, veteran preference, length of service, and performance in descending order as follows:

· By tenure group I, group II or group III;

· Within each group by veteran preference subgroup AD, subgroup A, subgroup B;

· Within each subgroup by years of service as augmented by credit for performance.

Groups are defined as follows:

Tenure Group I includes all career employees not serving under a probationary period.  A supervisory or managerial employee serving a probationary period required by 5 CFR 315, subpart I, is in Group I if the employee is otherwise eligible to be included in this group.

Tenure Group II includes all career-conditional employees, and employees serving a probationary period under 5 CFR 315, subpart H.  A supervisory or managerial employee serving a probationary period required by 5 CFR 315, subpart I, is in Group II, if the employee has not completed the requisite probationary period under subpart H, as referenced above.

Tenure Group III includes all employees serving under indefinite appointments, temporary appointments pending establishment of a register, status quo appointments, term appointments and any other non-status temporary appointment.

Subgroups are defined as follows:

Subgroup AD includes all preference eligible employees who have a compensable service-connected disability of 30 percent or more.

Subgroup A includes all preference eligible employees not included in Subgroup AD.

Subgroup B includes all non-preference eligible employees.

70.7.8.2   Order of Retention.  Excepted Service.  Competing employees shall be classified on a retention register in tenure groups on the basis of their tenure of employment, veteran preference, length of service, and performance in descending order.

The Groups are defined as follows:

Group I includes all permanent employees whose appointment carries no restriction or condition such as conditional, indefinite, specific time limit, or trial period.

Group II includes all employees serving under a trial period, or whose tenure is equivalent to a career-conditional appointment in the competitive service.

Group III includes all employees whose tenure is indefinite; whose appointment has a specific time limit of more than one year; or who is under a temporary appointment limited to one year or less.  

70.7.8.3   Length of Service.  All civilian service as a Federal employee, as defined in 5 U.S.C. 2105(a), is creditable for purposes of this document.  Any civilian service performed in employment that does meet the definition of Federal employee set forth in 5 U.S.C. 2105(a) is creditable only if specifically authorized by statute as creditable for retention standing.  An employee may not receive dual service credit for service performed on active duty in the Armed Forces that was performed during concurrent civilian employment as a Federal employee.

TIGTA is responsible for ensuring that the Service Computation Date and the Adjusted Service Computation Date, for each employee competing for retention are correctly established.  The Service Computation Date includes all actual creditable service.  The Adjusted Service Computation Date includes all actual creditable service and additional retention service credit for performance.

70.7.8.4   Records.  TIGTA is responsible for maintaining correct personnel records that are to be used to determine the retention standing of its employees.  Retention registers and related documentation may be inspected by a representative of OPM or an employee who has received a specific reduction in force notice.  An employee who has not received a specific reduction in force notice has no right to review the agency's retention registers and related documentation.  TIGTA must ensure that each employee's access to retention records is consistent with both the Freedom of Information Act (5 U.S.C. 552) and the Privacy Act (5 U.S.C. 552a).

TIGTA must preserve all registers and related records to a reduction in force for at least one year after the date it issues a specific reduction in force notice.

70.7.8.5   Effective Date of Retention Standing.  The retention standing of each employee released from a competitive level is determined as of the date the employee is so released.

70.7.8.6   Release From Competitive Level.  TIGTA shall select competing employees for release from a competitive level in the inverse order of retention standing, beginning with the employee with the lowest retention standing on the retention register.  TIGTA may not release a competing employee from a competitive level while retaining a competing employee with a lower retention standing, except as required under 5 CFR 351, subpart F.

An employee reached for release from a competitive level shall be offered assignment to another position in accordance with 5 C.F.R. 351, subpart G, ("bump and retreat rights").

70.7.9   Assignment Rights.  When a group I or group II competitive service employee with a current annual performance rating of record of "Pass" is released from competitive level, the employee shall be offered assignment rather than separation to another competitive position which required no reduction, or the least possible reduction in representative rate.  The following rules must apply:

· The employee must be qualified for the offered position; 

· The offered position shall be in the same competitive area;

· The offered position shall be of at least three months duration;

· The offered position shall be of the same work schedule.

Upon accepting an offer of assignment, or displacing another employee and employee retains the same status and tenure in the new position.  Promotion potential of the offered position is not a consideration in determining an employee's right of assignment.

70.7.9.1   Bumping.  A released employee shall be assigned in accordance with the information presented above and bumped to a position that is held by another employee in a lower tenure group or in a lower subgroup within the same tenure group and is no more than three grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released.

70.7.9.2   Retreating.  A released employee shall be assigned in accordance with the information contained in Section 70.7.9, and retreat to a position that is held by another employee with lower retention standing in the same tenure group or subgroup, is not more than three grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released, and is the same position or essentially the same position formally held by the released employee.

NOTE: For a preference eligible employee with a compensable service connected disability of 30% or more the limit is five grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released.

70.7.9.3   Limitation.  The determination of equivalent grade intervals shall be based on a comparison of representative rates.  Each employee's assignment rights shall be determined on the basis of the pay rates in effect on the date of issuance of a specific reduction in force notice, except when it’s officially known on the date of issuance of notices that new pay rate has been approved and will become effective by the effective date of the reduction in force action.  In this case, assignment rights shall be determined based on the new pay rate.

In determining applicable grades (or grade intervals) TIGTA shall use the grade progression of the released employee's position of record to determine the grade (or interval) limits of the employee's assignment rights.

70.7.9.4   Qualifications.  An employee is qualified for assignment when the employee:

Meets the OPM standards and requirements for the position, including any minimum educational requirements or selective placement factors established;

Is physically qualified, with reasonable accommodation where appropriate, to perform the duties of the position;

Meets any special qualifying conditions, which OPM has approved for the position; 

Has the capacity, adaptability and special skills needed to satisfactorily perform the duties of the position without undue interruption.  This determination includes recentness of experience, when appropriate.

TIGTA may assign an employee to a vacant position without regard to OPM standards and requirements for the position if the employee meets the minimum education requirements for the position and the employee has the capacity, adaptability and special skills needed to satisfactorily perform the duties and responsibilities of the position.

70.7.10   Notice to Employee.  Each competing employee selected for release from a competitive level is entitled to a specific written notice at least 60 full days before the effective date of release.  When a reduction in force is caused by circumstances not reasonably foreseeable, then the Inspector General may request the Director of OPM approve a notice period of less than 60 days.  However, the shortened notice period must provide for at least 30 days advance notice before the effective date of release.  This notice period begins the day after the employee receives the notice.

70.7.10.1   Content of Notice.  The notice of release must contain the following:

The action to be taken, the reasons for the action and the effective date of the action;

The employee's competitive area, competitive level, subgroup, service date, and the three most recent ratings of record received during the last four years;

The place/location where the employee may inspect the regulations and record pertinent to this action;

The reason for retaining a lower-standing employee in the same competitive level, if applicable;

Information on reemployment rights;

The employee's right to appeal to the Merit Systems Protection Board (MSPB), under provisions of the Board's regulations;

An estimate of severance pay, if applicable;

A copy of the OPM retention regulations.

An employee who receives a specific notice of separation must also be given information concerning the right to reemployment consideration and career transition assistance.  The employee must also be given a release to authorize the release of his or her resume, and other relevant employment information, for employment referral to State dislocated worker units and other potential public and private sector employers.  Information concerning, how to apply for unemployment insurance and any benefits available through State dislocated worker units must also be provided.  

When 50 or more employees in any one competitive area receive separation notices refer to 5 CFR 351, Subpart H, Section 351.803(b) for further instructions on notification of applicable parties.

70.7.10.2   Expiration of Notice.  A notice expires when followed by the action specified, or by an action less severe than specified in the notice, or an amendment to the notice before the effective date of the action.  Action may not be taken before the effective date in the notice.  

70.7.11   Certification of Expected Separation.  For the purpose of enabling employees to be considered for eligibility in dislocated worker programs under the Job Training Partnership Act, a Certificate Expected Separation should be issued to all competing employees, who with a reasonable degree of certainty, will be separated by RIF.  This certification may be issued up to six months prior to the effective date of separation. 

In addition, Treasury Career Transition Assistance Program guidelines should be followed upon issuance of a certificate of expected separation.  

70.7.12   Appeals and Corrective Action.
70.7.12.1   Appeals.  An employee who has been furloughed for more than 30 days, separated or demoted by a reduction in force action may appeal to the MSPB.

70.7.12.2   Correction.  If it is decided that an action under this chapter was unjustified or unwarranted and the individual is restored to the former grade or rate of pay held, or to an intermediate grade or rate of pay, the restoration shall be retroactively effective to the date of the improper action.

70.8   Employee Relations

70.8.1   Guideline of Offenses and Penalties.

The purpose of this guide is twofold: (1) to assist TIGTA management in taking appropriate, fair, equitable, and consistent actions when selecting penalties in disciplinary actions, and (2) to highlight the possible consequences of misconduct. 

This guide is intended for all TIGTA employees.  While the objective of the guide is to set out a uniform code and range of penalties for certain offenses, except as noted the guide does provide flexibility in administering disciplinary and adverse actions. 

This guide does not, except where there is a legal or TIGTA mandate for the penalty, require a specific penalty.  The listing or range of penalties is not intended to imply that a greater or lesser penalty is inappropriate, if in the assessment of management predominant mitigating or aggravating circumstances are present which require a greater or lesser penalty.

A corrective action which is below the range indicated could be appropriate for minor or technical violations or for cases in which there are compelling mitigating factors.  In such cases, verbal or written counseling/warning may be appropriate to correct a problem.

A corrective action, which is above the range, could be appropriate for particularly egregious misconduct, cases in which there are significant aggravating factors, or where the position of the employee requires a high standard of trust (i.e., managers, law enforcement personnel).  Even for offenses where removal is not listed, removal for the first offense is not precluded.

Multiple offenses or offenses that violate more than one law, rule, regulation, or practice, normally will be grounds for more severe action than indicated for a single offense.

Repeated offenses, whether or not they are of the same kind or directly related, normally will be grounds for more severe action than indicated, including removal.

This guide is not intended to be an exhaustive listing of all offenses.  In the absence of a specific offense, Item Number 35 may be utilized for penalty determinations in matters not otherwise coded.  The guide presents some types of misconduct and a range of penalties that would reasonably be expected.  Progressive discipline would be used for repeated offenses.  

The guide does not apply to employees serving a probationary or trial period.  Failure to demonstrate fitness for continued employment will result in termination during the probationary or trial period.  It should be noted that 5 CFR 752, Subpart F indicates that a suspension for an employee covered by the Senior Executive Service must be for more than 14 days.

Demotions may be effected when appropriate, e.g., in lieu of removal, when the offense would not reasonably impair successful performance in another position (if available).

Officials responsible for determining an appropriate penalty should identify the Douglas Factors (see listing below) that are favorable and the factors that are unfavorable.  The factors should be considered with the penalty shown for that offense and a decision made to use the penalty shown a lesser penalty because of mitigating circumstances, or a more severe penalty because of aggravating or unfavorable factors.  For some offenses, the penalty has been mandated by law or TIGTA.

70.8.1.2   Factors Considered in Selecting a Penalty.

Douglas Factors

The MSPB set out guidelines explaining the types of factors agencies should consider in selecting a penalty.  Not all of the factors apply in every case.  Thus, managers must consider the relevant factors given the circumstances of each individual case, and strike a responsible balance within the tolerable limits of reasonableness.  The Board stressed that agencies should not evaluate the relevant factors "mechanistically" by formula.  These factors are discussed below:

· The nature and seriousness of the offense, and its relation to the employee's duties, position and responsibilities, including whether the offense was intentional or technical or inadvertent, or was committed maliciously or for gain or was frequently repeated;

· The employee's job level and type of employment, including supervisory or fiduciary role, contacts with the public, and prominence of the position;

· The employee's past disciplinary record;

· The employee's past work record, including length of service, performance on the job, ability to get along with fellow workers, and dependability;

· The effect of the offense upon the employee's ability to perform at a satisfactory level and its effect upon supervisor's confidence in the employee's ability to perform assigned duties;

· Consistency of the penalty with those imposed upon other employees for the same or similar offense;

· Consistency of the penalty with the applicable agency table of penalties.

· The notoriety of the offense or its impact upon the reputation of the agency;

· The clarity with which the employee was on notice of any rules that were violated in committing the offense, or had been warned about the conduct in question;

· Potential for the employee's rehabilitation;

· Mitigating circumstances surrounding the offense such as:

Any unusual job tensions, personality problems, mental impairment, harassment, or bad faith, malice or provocation on the part of others involved in the matter; and

The adequacy and effectiveness of alternative sanctions to deter such conduct in the future by the employee or others.

70.8.1.3   Section 1203(b) Misconduct – TIGTA Mirror Provisions and Penalties.

The IRS Restructuring and Reform Act of 1998 (RRA’98), Section 1203 (b), Conduct Provisions, provides that the Commissioner of Internal Revenue will terminate an IRS employee’s employment when there is a final administrative or judicial determination that an IRS employee committed certain acts or omissions.  The RRA’98 provision allows the Commissioner to consider mitigating factors before making a final determination.  By law, the Commissioner’s determinations are final and may not be appealed.

TIGTA has unique IRS oversight and tax administration duties, including responsibility for conducting independent audits and investigations relating to the IRS.  TIGTA management has determined that it is appropriate to identify specifically nine (9) of the same provisions and associated penalties found in section 1203 of RRA’98 by which TIGTA employees are bound pursuant to the Standards of Conduct for Executive Branch Employees and the Supplemental Standards of Conduct for Treasury Employees.  Unlike section 1203(b), however, TIGTA’s penalty determinations are not mandated by law and may be appealed through usual administrative or judicial proceedings.  

TIGTA management has determined these nine acts or omissions are sufficiently serious to warrant special notice to employees and severe penalties.  For emphasis, clarity, and ease of reference, therefore, these nine provisions are listed separately from the penalty guide.  

The nine specific willful acts or omissions which TIGTA management has determined appropriately apply to TIGTA employees are:

· Providing a false statement under oath with respect to a material matter involving a taxpayer or taxpayer representative. 

· With respect to a taxpayer, taxpayer representative or other TIGTA employee, the violation of any right under the Constitution of the United States; or any civil right established under:

Title VI or VII of the Civil Rights Act of 1964,

Title IX of the Education Amendments of 1972,

the Age Discrimination in Employment Act of 1967,

the Age discrimination Act of 1975,

Section 501 or 504 of the Rehabilitation Act of 1973 or 

Title I of the Americans with Disabilities Act of 1990.

· Falsifying or destroying documents to conceal mistakes made by any employee with respect to a matter involving a taxpayer or taxpayer representative.

· Assault or battery on a taxpayer, taxpayer representative, or other TIGTA employee, but only if there is a criminal conviction, or a final judgment by a court in a civil case, with respect to the assault or battery.

· Violations of the Internal Revenue Code of 1986, Department of Treasury regulations, or policies of TIGTA for the purpose of retaliating against, or harassing, a taxpayer, taxpayer representative, or other TIGTA employee.

· Willful misuse of the provisions of Section 6103 of the Internal Revenue Code of 1986 for the purpose of concealing information from congressional inquiry;

· Willful failure to file any return required under the Internal Revenue Code of 1986 on or before the date prescribed therefore (including extensions), unless such failure is due to reasonable cause and not subject to willful neglect;

· Willful understatement of Federal tax liability, unless such understatement is due to reasonable cause and not willful neglect;

· Threatening to audit a taxpayer for the purpose of extracting personal gain or benefit.

Except as noted below, if there is a final administrative or judicial determination that a TIGTA employee has committed any of the nine infractions in the preceding list, the penalty, even for a first offense, will be removal. 

In EEO matters, complainants pursue administrative or judicial relief against agencies rather than individual agency employees, although the basis for the complaint typically is the conduct of one or more other employees.  In these cases, employees other than the complainant are not parties to the proceeding and have no opportunity to offer evidence or question witnesses.  In addition, sometimes for reasons unrelated to case merits, an agency might opt to settle a matter or choose not to appeal an adverse ruling, thereby allowing the ruling to become final as to the agency.  Consequently, where there is a finding of discrimination in an EEO matter within the coverage of an applicable conduct provision listed above, TIGTA will independently assess the allegation and determine appropriate employee penalties, if any.  In its review, TIGTA will consider any administrative or judicial findings, the reasons the agency offered in defending the proceeding, and the reasons for the agency’s decision not to appeal any adverse ruling. 

If management determines an employee’s conduct is within the coverage of a conduct provision, as with the other offenses listed in this section, TIGTA will follow the appropriate statutory and regulatory requirements for removing the employee.  Any final decision to remove an employee would also be subject to appeal in any administrative or judicial proceeding. 

70.8.2   Agency Grievance Procedure

70.8.2.1   Scope.  This section establishes policy and contains instructions and guidelines for the timely and equitable consideration of grievances of employees of the TIGTA.  This grievance procedure is effective upon issuance with respect to all agency grievances filed on and after that date.

70.8.2.2   Regulatory Basis.  This Handbook implements 5 Code of Federal Regulations 771. 

70.8.2.3   Purpose.  The purpose of the TIGTA agency grievance system is to provide a fair, equitable, and timely forum for internal review and resolution of disputes on employment-related matters arising in and under the control of TIGTA.  The TIGTA agency grievance procedure strongly encourages all managers and employees to make efforts to seek early, informal resolution of disputes. 

Employees and managers involved in grievances or appeals shall be free from restraint, interference, coercion, discrimination, reprisal, and intimidation in connection with their respective roles in such proceedings.

Actions on the part of employees or managers intended to intimidate, coerce, or take reprisal against employees offering information in such cases are expressly prohibited and may result in disciplinary action. 

The TIGTA Personnel Office will provide advice and guidance on the processing of grievances.

70.8.2.4   Definitions.

Days - means administrative workdays (days that the office is officially open).  Workdays exclude Saturdays, Sundays, holidays and days on which the office is officially closed such as for inclement weather.

Employee - means a current permanent employee of TIGTA, or a former TIGTA employee for whom the grievance involves a financial consideration. 

Control of agency management - means a decision that is exclusively within the delegated authority of TIGTA in accordance with the Inspector General Act of 1978, as amended (5 U.S.C. App. 3), the Internal Revenue Service Restructuring and Reform Act of 1998 (Public Law 105-206), Treasury Order 115-01, and Title 5, United States Code, (5 U.S.C. Section 302, Delegation of Authority).

Grievance - is a written request by an employee, or by a group of employees for personal relief in a matter of concern or dissatisfaction relating to the employment of the employee(s) that is subject to the control of agency management.  This includes any allegations of coercion, reprisal or retaliation (except Equal Employment Opportunity cases arising under 29 Code of Federal Regulations (CFR) 1614).

Personal relief - means a specific remedy directly benefiting the grievant(s) and may not include a request for disciplinary or other action (i.e. reassignment) affecting another TIGTA employee, including any management official.

Appropriate Management Official - is the person at the lowest management level, including the employee’s immediate supervisor, who can remedy the employee’s specific concern or dissatisfaction. 

Deciding Official - is the management official designated to issue the decision on the grievance.  He or she must be at a higher administrative level than any person involved in the earlier step of the grievance procedure.  The authority of the deciding official may not be delegated

Appellate Official - is the management official at the next higher administrative level to which the deciding official or employee refers a grievance.  The appellate official will issue the final agency determination on the grievance.

Grievance File - means a separate file that contains all documents related to the grievance.

Representative - except as provided in Sections 70.8.2.10 & 11 below, is any person designated by an employee to assist that employee in the presentation of a grievance.

Grievance Examiner - is an impartial individual or "Third Party Neutral" who attempts to help the parties resolve the grievance by:  (1) conducting an inquiry into the grievance; (2) facilitating/mediating a resolution to the grievance; and (3) recommending a course of action in any grievance that has not been resolved by the parties.  The recommendation(s) of the examiner are not binding on the deciding or appellate official.

Threshold Issue - is an issue of grievability or timeliness that must be decided prior to reaching a decision on the merits of the grievance.

Grievance Official - is any manager who is directly involved in any step of the grievance process and is responsible for granting or not granting relief to the employee.  This does not include persons who provide advice or assistance.

70.8.2.5   Responsibilities.   Employees are responsible for bringing to the attention of TIGTA management in a timely manner, any matter of personal concern or dissatisfaction that is under the control of the agency.  Employees are encouraged to listen to and to consider possible solutions to problems and make every attempt to informally resolve workplace disputes at the lowest possible management level.

Managers at all levels of the organization are responsible for performing their personnel management duties in a manner that will promote a climate of confidence and teamwork among employees and will assure employees of fair and responsive consideration of their rights and concerns.

· First and second level managers may not grant a remedy outside the express delegated authority of their respective positions without the specific review and approval by the TIGTA official who has the authority to grant the relief. 

The Immediate Supervisor is responsible for:

· maintaining a fair, considerate, and open-minded attitude toward employees so that they will feel free to seek adjustment of any dissatisfaction in their work situations;

· being alert to the presence of employee dissatisfaction, finding the reasons therefore, and clarifying misunderstandings that arise;

· encouraging informal resolution of employee complaints and dissatisfaction; and

· demonstrating a willingness to listen to and to consider employee problems; where it is not possible to resolve the issue informally, making certain that the employee is not restrained in the pursuit of the rights granted under this grievance system.

The Appropriate Management Official is responsible for:

· investigating the grievance to ensure the facts given by the employee are accurate and complete; 

· assuring that the employee has detailed the issues with sufficient clarity to enable TIGTA management to understand fully the concerns of the employee;

· discussing the grievance with the employee/representative and attempting to resolve the issues; and

· fulfilling all the procedural requirements of Step 1 of the grievance procedure.

The Deciding Official is responsible for:

· discussing the grievance with the employee/representative and attempting to resolve the issues; and

· fulfilling all the procedural requirements of Step 2 of the grievance procedure.

The Appellate Official is responsible for:

· determining if discussions with the employee/representative, appropriate management official, grievance examiner, deciding official and/or TIGTA Personnel Office are necessary;

· reviewing the contents of the grievance file; and

· fulfilling all the procedural requirements of Step 3 of the grievance procedure.

The Personnel Officer or designee is responsible for:

· notifying employees of the existence of this grievance procedure (This includes a responsibility to notify employees where it is available for review and where they may obtain a copy);

· providing guidance and assistance to employees and management on all aspects of this grievance system; and

· resolving any complaints and/or assisting in the adjudication of any grievances relating to the operation of the Personnel Office.

The Grievant is responsible for:

· knowing the procedures for filing an agency grievance; and

· contacting the TIGTA Personnel Office to determine the appropriate management official to whom to address the grievance; and 

· ensuring that all relevant information is included in the grievance memorandum and that the grievance is stated in sufficient detail to identify the specific issues of concern; and 

· specifying the personal relief requested; and

· making a good faith effort to resolve the grievance at the lowest possible level and presenting any information that may assist in achieving a solution to the appropriate grievance official and;

· citing any specific provisions of law or regulation believed applicable; and

· adhering to the specific timeframes outlined in the grievance procedure.

The Grievance Examiner (Third Party Neutral) is responsible for: 

· helping the parties resolve the grievance by conducting an inquiry into the grievance; 

· facilitating/mediating a resolution to the grievance; 

· recommending a course of action if the grievance has not been resolved by the parties; and

· fulfilling all the procedural requirements of Step 2 of the grievance procedure.

70.8.2.6   Employee Coverage.  This grievance system applies to all employees of the TIGTA, including former employees for whom a grievance involves a financial consideration.

This grievance system does not apply to an applicant for employment who applied for a position under TIGTA’s Merit Promotion Plan and is not a current employee of TIGTA.

70.8.2.7   Grievance Coverage.   Except as provided below, this grievance procedure applies to any matter of concern or dissatisfaction relating to the employment of an employee(s) which is subject to the control of agency management, including any allegations of coercion, reprisal, or retaliation (except in EEO cases).

This grievance system does not apply to dissatisfaction with the following:

· Matters administered by the General Accounting Office and the Office of Workers’ Compensation Programs.

· A decision which is appealable to the MSPB or subject to final administrative review by the Office of Personnel Management or the Equal Employment Opportunity Commission under law or regulations of the Office or the Commission.  (Note: All parts referenced are in Title 5 of the CFR unless otherwise indicated.)  This includes, but is not limited to:

denial by the agency of a Freedom of Information Act request for certain personnel records, appealable under Part 294,

denial of access or amendment to a personnel record in the OPM’s systems of records as defined in Part 297, appealable under Part 297,

reduction-in-force action appealable under Part 351,

an alleged violation of reemployment or reinstatement rights appealable under Part 330 or Part 352,

an alleged violation of military or compensable injury restoration rights appealable under Part 353,

a reduction in grade or removal for unacceptable performance appealable under Part 432,

a position classification decision appealable under Part 511,

a level of competence decision appealable under Part 531.

a grade or salary retention decision appealable under Part 536,

a job-grading decision appealable under Part 532,

an action appealable under the Fair Labor Standards Act Compliance and Complaint procedures covered in FPM Letter 551-9,

an adverse action appealable under Part 752,

fitness for duty examination under Part 831,

a life insurance decision appealable under Part 870,

a health benefits decision appealable under Part 890,

an allegation or complaint of discrimination appealable under 29 C.F.R. 1614;

· the content of published government and agency regulations, instructions, and policy;

· non-selection for promotion from a group of properly ranked and certified candidates, or failure to receive a noncompetitive promotion;

· an action which terminates a temporary promotion within a maximum period of two years and returns the employee to the position from which the employee was temporarily promoted, or which reassigns or demotes the employee to a different position that is not at a lower grade or pay than the position from which the employee was temporarily promoted, unless the action is based on misconduct or unacceptable performance; (Note: If the termination involves removal from federal employment or demotion to a position at a lower grade or pay than the position from which the employee was temporarily promoted, that action must be processed under Part 752 or Part 432 of 5 CFR, as appropriate, and therefore would not be grievable.)

· the granting of or failure to grant, or the amount of an award granted either under 5 CFR Part 430, Subpart E or Part 451; or the adoption of, or failure to adopt an employee suggestion or invention under Part 451; or the granting of, or failure to grant an award of the rank of meritorious or distinguished executive under 4507 of Title 5, U.S.C., and 5 CFR Part 451, Subpart B;

· a preliminary warning or notice of an action which, if effected, would be covered under the grievance system or excluded from coverage under (b) above (i.e. Performance Opportunity Letter):

· a separation action not excluded by (b) above; however, this exclusion shall not apply to the separation of non-preference eligible employees in the excepted service);

· a diminished penalty or other lesser action which resulted from a decision on a grievance;

· a return of a Senior Executive Service career appointee to the General Schedule or another pay system during the one year period of probation or for less than fully successful executive performance under Section 3592 of Title 5, U.S.C.;

· a reassignment of a Senior Executive Service appointee following the appointee’s receipt of an unsatisfactory rating under Section 4314 of Title 5, U.S.C;

· the termination under Subpart D of Part 359 of 5 CFR of a Senior Executive Service career appointee during probation for unsatisfactory performance;

· the substance of the critical elements and performance standards of an employee’s position which have been established in accordance with requirements of subchapter 1 of Chapter 43 of Title 5, U.S.C., and Part 430 of this title;

· the receipt of or failure to receive a performance award under Section 5384 of Title 5, U.S.C., or a quality step increase under Section 5336 of Title 5, U.S.C.;

A decision to grant or not to grant cash awards or honorary recognition under Chapter 54 of Title 5, U.S.C. and Part 540 of 5 CFR.  (An employee dissatisfied with his or her performance rating may file a grievance under the procedures set out in the reconsideration section of this guide):

· the termination under Subpart H or Part 315 of this title of a probationer for unsatisfactory performance; or conduct;

· a performance evaluation under subchapter II of chapter 43 of Title 5, U.S.C. (performance appraisal in the Senior Executive Service);

· an action taken in accordance with the terms of a formal agreement voluntarily entered into by an employee that re-assigns the employee from one geographical location to another;

· an action which terminates a term promotion at the completion of the project or specified period, or at the end of a rotational assignment in excess of two years but not more than five years, and returns the employee to the position from which promoted or to a different position of equivalent grade and pay in accordance with 5 CFR 335.102.

The granting of or failure to grant, or renew a required security clearance or eligibility for access to classified information which is appealable to the Treasury Review Board.

70.8.2.8   Avoidance of Delay.   Each grievance shall be given prompt consideration. Every effort shall be made to process the grievance in a timely manner.  Whenever possible the final decision on the grievance should be issued within 180 days of the date of the grievance.  Should there be a mutually agreed upon extension of the time frames, documentation of the extension or extensions should be maintained in the grievance file.

Each step of the grievance procedure contains the time limits applicable to that step. Management will make every effort to adhere to these time frames.  However, management’s failure to meet a time limit will not be dispositive of the issues in a grievance.  If 90 days have passed from the date the grievance was filed, and the parties have not extended the time limits, the grievant may request the designation of a grievance examiner through the TIGTA Personnel Office.  The grievant will provide a copy of this request to the appropriate grievance official that last dealt with the grievance. 

Once appointed, grievance examiners will make every effort to complete their inquiries and resolve the grievance within the suggested time frames.  However, their failure to do so will not be dispositive of the issues in the grievance, nor will it be cause to escalate the grievance to another organizational level.

Grievants must adhere to the time frames described in the procedures.  However, these time frames may be extended when the grievant has shown good cause, except that the initial 15-day filing requirement will not be extended except in the most extraordinary circumstances.  A request for additional time to prepare a grievance is not a reason to extend the 15-day limit for filing.  The grievance must be timely filed and a separate request may be made to accommodate the need for preparation.  When making a determination whether the grievant has shown good cause to grant a reasonable amount of additional time to proceed through the subsequent steps of the grievance process, management should consider such factors as the employee’s work requirements and amounts of approved leave.

70.8.2.9   Cancellation of a Grievance.

TIGTA will cancel a grievance:

· at the employee’s request; 

· upon termination of the employee’s employment with the agency unless the employee’s concern or dissatisfaction includes a monetary consideration and may be granted after termination of employment;

· as a result of an allegation of discrimination that must be processed pursuant to 29 C.F.R. 1614 of the Equal Employment Opportunity Commission regulations; 

· for failure of the employee to proceed to the next step of the grievance procedure within the specified time frames, or if the employee does not furnish required information or otherwise duly proceed with the advancement of the grievance; or

· as a result of a settlement agreement or resolution.

The TIGTA Personnel Office will prepare the notice of cancellation.  A copy will be sent to the grievant and any appropriate grievance official(s).  A copy will also be included in the grievance file.

70.8.2.10.   Employee Rights.

General

An employee, in pursuing a grievance under this system shall:

· be assured freedom from restraint, interference, coercion, discrimination, or reprisal;

· be provided a reasonable amount of official time to prepare and present a grievance if the employee is otherwise in a work status;

· have the right to be accompanied, represented, and advised by a representative of choice except that a designated representative may be disallowed as provided below; and

· have the right to communicate with officials of the TIGTA Personnel Office or other officials and counselors.  This means employees may consult employee assistance program counselors, discrimination complaint counselors, and/or higher level supervisory or managerial officials (provided such higher level supervisory or managerial officials agree to consult with the employee).

Representation

The representative chosen by the employee may be another TIGTA employee or may be from outside TIGTA or the Federal government.

The employee may designate a representative at any step of the procedure.  Failure to designate a representative at the earlier step does not preclude designation at a later step.

If the employee elects to have a representative, the employee must designate the representative, in writing, and must submit the designation to the management official handling the grievance at the time the representative is designated.

Any change in the designation of a representative must be reported, in writing, to the management official handling the grievance at the time the change is made.

If it is the employee’s intent to do so, written consent or power of attorney expressly authorizing the designated representative access to official records personal to the grievant which are relevant to the grievance must be provided.  In the absence of such express authorization, the representative will neither be furnished copies of such records nor permitted to inspect such records.  The representative’s access to federal tax returns and tax return information will be subject to the provisions of 26 U.S.C. 6103. 

70.8.2.11   Disallowance of Representative.   Disallowance of an employee’s designated representative may be made by a TIGTA management official, within 15 days of the date of receipt of the employee’s written designation, because of unavailability due to priority needs of management, unreasonable cost to the government, conflict of position, or conflict of interest.

Conflict of position refers to an incompatibility between the representation functions and an employee’s official duties.  Conflict of interest can take many forms.  Conflict of interest determinations must be made on a case-by-case basis according to the specific circumstances in each situation.

When a TIGTA management official believes that a representative must be disallowed, the TIGTA Personnel Office will be consulted for advice and for procedural requirements.  The decision on the designated representative should be made prior to any merit considerations of the grievance.  When a representative is disallowed, a letter will be prepared by TIGTA management official who is disallowing the representative and will be reviewed by the TIGTA Personnel Office.  The letter will specify on what basis the disallowance is being made.  The letter will also include a statement as to the employee’s right to appeal the disallowance of his or her designated representative within 5 days of receipt of the notification of the disallowance.  The employee will be informed, in the notification, that an appeal must be submitted by the employee, and not by the disallowed representative, as submission by the representative would constitute representational activity.  The original copy of the letter will be given to the grievant.  A duplicate will be given to the Personnel Office to be included in the grievance file.

Should the grievant wish to appeal the disallowance of representative determination, the appeal must be submitted in writing, within 5 days of the receipt of the disallowance decision, directly to the AIG, Management Services.  The decision denying the selected representative must be attached to the appeal.  The AIG, Management Services will make a final decision regarding the disallowance within 15 days of the date of receipt of the grievant’s appeal.  There is no appeal of the AIG’s determination.  The original copy of the AIG’s decision will be sent to the grievant and a duplicate will be sent to the TIGTA management official for inclusion in the grievance file. 

70.8.2.12   Authorization of Official Time.   An employee, if in a work status, and one designated representative, if a TIGTA employee in a work status, will be granted a reasonable amount of official time for the following purposes:

In preparing a grievance:

· to review documents which normally would be made available to the employee and are clearly pertinent to the case, when such documents (or copies) are unavailable during their off-duty hours, and

· to interview other TIGTA employees who are located at the same geographical site concerning matters pertinent to the case;

To prepare for a meeting if one is scheduled by a TIGTA management official, grievance official(s) and/or the grievance examiner.

To make presentations in person or by telephone to the designated management officials who are located at the same geographical or other site, and/or grievance examiner at any stage of the grievance process.

The reasonableness of official time authorized above depends on the complexity of the issues, volume of evidence, availability of documents and employees, and similar considerations as appropriate.  Even in the most complex cases, official time will not normally exceed 10 per cent of the employee or representative’s total weekly time.  Official time not used may not be carried over to the next week.

The authorization for the use of official time as provided above is not automatic.  It must be requested by the employee/representative in advance and is subject to the prior approval of the respective immediate supervisor.  It is the responsibility of the employee and representative to ensure that all official time is requested and approved in advance.

If the grievant and/or representative wishes to meet, or discuss the grievance by telephone with another TIGTA employee during regular working hours, the employee must ensure that permission to use official time is granted to both the grievant and the other TIGTA employee in advance of the meeting/telephone discussion.  Leaving the work area or discussing the grievance by telephone with another employee or representative without permission is prohibited and may result in a charge of absent without leave (AWOL) and/or failure to follow proper procedures/instructions.  AWOL and/or failure to follow proper procedures/instructions may be the basis for disciplinary or adverse action being taken against the employee and/or representative.

If an employee wishes to use official time to discuss by telephone or meet with a TIGTA management official, representative, or other TIGTA employee during regular working hours, the employee’s supervisor may grant permission for the employee to leave the work area or use the telephone unless compelling reasons require the presence of the employee in the work area.  In any such instance, the supervisor will provide the employee a reasonable choice of alternate times and/or dates.  However, the employee is not required at any time to disclose to the supervisor either the reasons for the contact or the subject matter involved, other than the fact that it is in connection with an agency grievance.  If requested, the supervisor will arrange an appointment for the employee with any of these officials. 

70.8.2.13   Authorization for Travel.   The decision to authorize travel for the purpose of preparing or presenting a grievance will be determined by TIGTA management. 

Travel on the part of an employee submitting a grievance and/or employee representative will be avoided whenever possible.  Alternatives will include but are not limited to telephonic meetings, e-mail/fax correspondence, or arranging for face-to-face contact at the employee’s own duty location. 

When the employee is authorized to travel away from their own duty station in order to pursue the grievance, reimbursement for travel expenses will be authorized in accordance with Federal Travel Regulations (FTR), and TIGTA Travel Policy.

When the employee is authorized to travel for the purpose of pursuing the grievance, one designated representative, if also a TIGTA employee also will be authorized to travel.  When authorized, the representative will be reimbursed for travel expenses in accordance with FTR and TIGTA Travel Policy. 

Travel authorized for the grievant and/or TIGTA representative under this procedure will be paid by the grievant’s function.  Payment of travel expenses for a representative who is not a TIGTA employee is not authorized.

70.8.2.14   Assignment of Grievance Examiners.   The roster of examiners will be maintained by TIGTA Personnel Office. As soon as possible after notification through channels of the need for a grievance examiner, the Personnel Office will make a selection from its roster.  Grievance examiners may not be current TIGTA or IRS employees.

Within 7 days, the Personnel Office will prepare a letter to officially appoint the grievance examiner.  A copy of the appointing letter will be sent to the grievance official(s) and the grievant/representative.  The Personnel Officer or designee will send the grievance file to the examiner.

The TIGTA Personnel Office shall arrange payment of the grievance examiner’s expenses in accordance with applicable FTR and TIGTA Travel Policy.

70.8.2.15.   Role of Grievance Examiner.   The role of the grievance examiner is one of an impartial fact finder, facilitator and/or mediator.  The grievance examiner is not a judge or jury, is not authorized to make decision, and must remain neutral throughout the process.  The examiner controls the process, not the outcome.  The examiner will help identify underlying issues, keep the parties focus on the issues, and help the parties find common ground to resolve their own problems. 

The examiner will conduct an inquiry of a nature and scope appropriate to the issues involved in the grievance.  Once the documentary evidence has been secured, the grievance examiner will attempt to facilitate/mediate a resolution agreeable to the parties. This may consist of:

· personal or telephone interviews of the grievant, TIGTA management, and deciding official;

· group meeting(s) or telephone conference(s) to facilitate/mediate a resolution; or

· any other facilitation/mediation technique or combination of techniques deemed appropriate.

The examiner will assure that the grievance file contains all documents relating to the grievance.  Upon completion of the inquiry and prior to writing the report, the examiner will make a duplicate grievance file available to the employee, the designated representative (subject to any restrictions), TIGTA Personnel Office, and to the appropriate grievance official for review and comment as to the conduct of the inquiry.  

The complete comments of each, including all exhibits, will be included in the file.  The grievance examiner will determine the time limits for reply consistent with an overall objective of submitting a recommendation within the prescribed 75-day time limit. 

If a resolution is not achieved, the grievance examiner will prepare a report of findings and recommendations and submit it with the grievance file to the deciding official.  The grievance examiner will also furnish copies of the report to the employee, the employee’s representative (subject to the applicable restrictions) the deciding official, and to the TIGTA Personnel Office.  The recommendations of the grievance examiner are not binding on the agency.

70.8.2.16   Grievance Files.   Grievance files are subject to the Privacy Act of 1974 (PL 93-579), 5 U.S.C., Section 552a, as amended, including but not limited to the provisions thereof relating to:

· relevancy of information maintained, 

· notifying the principal who is asked to supply information (i.e., the grievant) of certain information required by the Act,

· safeguarding the confidentiality of the records,

· access to records,

· conditions of disclosure, and

· accounting of certain disclosures.

The grievance file must not contain any document that cannot be made available to the employee in accordance with applicable regulations and agency policy.  Records and/or information relating to employees other than the grievant may be included in the grievance file only after being properly "sanitized."

The contents of grievance files may not be disclosed to nor discussed with persons not officially concerned with the grievance.  A grievants designated representative will be provided access to official records personal to the grievant only upon express written authorization of the grievant.  Request for access from any other source will be referred to the Disclosure Section of TIGTA Office of Chief Counsel.

It is important that grievance files are complete since no decision on or resolution of a grievance may be based on information that is not part of the grievance file.

All grievance files will be maintained by the TIGTA Personnel Office in accordance with established agency regulations and policies.

70.8.2.17   Time Limit.   An employee must present a grievance concerning a particular act or occurrence, in writing, within 15 days of the date of that act or occurrence, or of the date the employee became aware of that act or occurrence.  

This time limit may be extended when, in TIGTA management’s judgment, the employee has shown good cause for the delay.  To be considered timely filed, the grievance must be submitted in writing in memorandum form to the appropriate management official within the prescribed time limit.

The grievance memorandum must include all applicable information:

· Name, position, title, grade, duty station, and telephone number of the grievant;

· name, position, title, grade, duty station, and telephone number of representative (if any);

· date of incident, action, or event giving rise to the grievance;

· date grievant became aware of incident, action, or event;

· full description of grievance;

· personal relief sought;

· a statement indicating if the grievant believes that the agency discriminated against the grievant because of race, color, religion, sex, national origin, marital status, political affiliation, disability, or age, and if so, explain why.  (Note: discrimination complaints will be processed pursuant to 29 C.F.R. 1614 of the equal employment opportunity commission regulations);

· a statement citing any specific provisions of law or regulation believed applicable; and

· specific authorization for representative to have access to all relevant grievance records, including federal tax return information and/or any information personal to the grievant (if applicable).

The grievance memorandum must be signed and dated by the employee.

An employee may file a grievance concerning a continuing practice or condition at any time, citing as many incidents as he or she deems necessary to illustrate the continuing nature of the practice.  However, the most recent incident cited must be a grievable matter that occurred or was discovered within 15 days of the filing of the grievance.

70.8.2.18   Action on the Grievance.   The employee will submit the grievance in writing at each step of the grievance procedure to the appropriate grievance official within the prescribed time limit.  A copy will be submitted to the TIGTA Personnel Office. 

At each step of the procedure, a copy of the decision will be furnished by the appropriate grievance official to the TIGTA Personnel Office, the grievant (grievant’s representative, if applicable), and to any management official involved in prior handling of the grievance.

Within 5 days of receipt of the grievance, the appropriate management official will review the written grievance and make a determination of acceptability on the following:

· Employee eligibility;

· Timeliness;

· Grievability; and

· Completeness.  (Whether the grievance is specific enough to enable TIGTA management to know exactly what the employee’s concerns are and what the employee expects as a remedy.) 

If necessary, the appropriate management official may discuss the grievance with the employee to acquire sufficient understanding of the issue(s).  The TIGTA Personnel Office is available to assist the employee in determining the appropriate management official.  However, it is not the responsibility of the TIGTA Personnel Office or management to frame the issue(s) for the employee.

If the grievance is found unacceptable because it is incomplete, the grievance will be returned to the employee with an explanation of the deficiencies.  The employee will have 5 days from receipt of the notice of unacceptability to submit a complete grievance.  Failure to adhere to this timeframe will cancel the grievance.

If the appropriate management official believes the grievance is untimely or the subject matter is not grievable, the TIGTA Personnel Office will be consulted for advice. The appropriate management official’s written decision setting forth the reason(s) why the grievance is untimely or the subject matter not grievable will become the threshold issue at Step 2.

In step 2, the deciding official, with advice from the TIGTA Personnel Office, will first consider any threshold issues of timeliness and/or grievability.  The deciding official will make a decision regarding these issues within 7 days of receipt of the grievance.  The original decision letter will be given to the grievant/representative and a copy sent to the 

Personnel Office to be placed in the grievance file.  When the deciding official makes a formal determination that the grievance is untimely and/or nongrievable, the decision letter will include the reasons for the determination and a statement of the employee’s right to appeal. 

The employee may appeal the deciding official’s determination regarding timeliness and/or grievability directly to the Assistant Inspector General (AIG), Management Services, TIGTA.  An appeal must be submitted in writing within 5 days of the date of receipt of the deciding official’s decision and must include the employee’s reasons for believing that the matter was timely raised and/or is grievable.  

The AIG, Management Services will make a final decision on the grievability and/or timeliness issue setting forth the reasons for the decision within 15 days of the receipt of the employee’s appeal.  This decision is final.  The original letter of the AIG’s decision will be sent to the grievant with a copy to the Personnel Office and the deciding official for inclusion in the grievance file.

When the threshold issues have been resolved, and if the grievance has been determined to be acceptable, the deciding official will proceed to consider the merits of the grievance.

70.8.2.19   Basic Grievance Procedure.   The employee is assured the right of representation at any step of the grievance procedure, and the supervisor is entitled to have an advisor present.  If the employee does not elect representation at an early step, he or she is not precluded the right to representation at future steps in the procedure.  

Likewise, management may have an advisor present at future steps even if the management official elects not to do so earlier. 

Step 1

When a grievance arises, the employee must submit it to the appropriate management official, in writing, within 15 days of the incident or within 15 days of the time the employee may have been reasonably expected to have learned of the incident.  The employee is responsible for ensuring that all relevant information described in 70.8.2.17(B) above is included in the grievance memorandum.  The employee will ensure that a copy of the grievance memorandum is also sent to the TIGTA Personnel Office.

Once the grievance has been accepted by TIGTA, a discussion shall be held within 7 days to allow the employee to freely present, receive, and exchange information and his/her views on the situation.  This discussion may be held in person or by other means (i.e. telephone).  The appropriate management official should attempt to resolve the issue(s) at this level. Resolution may involve a number of discussions and is highly encouraged at this level.  A resolution must be by mutual agreement.  If a resolution is found, the TIGTA Personnel Office and the Office of Chief Counsel must review it before final agreement.  All resolutions agreed upon at any step during the grievance procedure will:

· be in writing;

· be confidential;

· not be considered as an admission by the employee, the agency or its officials to any violation of law, rule, or regulation;

· not be precedential and may not be used by other employee(s) to seek or justify similar terms in any subsequent case; and 

· allow each party to be responsible for its own attorney fees. 

If no resolution is reached within 15 days after the first meeting, the appropriate management official will issue a decision on the merits of the grievance.  The decision letter will also document the attempt(s) made to resolve the grievance.  If the employee is not satisfied with the decision of the appropriate management official, the employee may elevate the grievance to the next step by filing a notice with the deciding official in writing within 5 days from receipt of the decision letter.  The employee must also send a copy of the grievance to the TIGTA Personnel Office.  If the employee does not submit a notice to elevate the grievance to the next step within the specified time frame, the grievance will be cancelled.

Step 2

The employee may not raise any issues that were not contained in the original grievance and considered in Step 1.

Within 7 days of receipt of the grievance, (or of the decision by the AIG, Management Services, sustaining the grievant’s timeliness and/or grievability appeal), the deciding official and the employee will discuss the grievance and will attempt to resolve the issue(s).  Resolution may involve a number of discussions and is highly encouraged.  A resolution must be by mutual agreement. If a resolution is reached, the TIGTA 

Personnel Office and the Office of Chief Counsel must review it before final agreement.

If the grievance remains unresolved, the deciding official will provide the employee with a written response within 15 days after the first discussion.  The response will not address the merits of the grievance, but will state the following:

· that discussion(s) were held, but the grievance remains unresolved;

· that the employee has the right to request a grievance examiner, through the deciding official, no later than 5 workdays after receipt of the response; and

· that no final decision has been or will be made pending consideration of the findings and recommendations of the grievance examiner.

If the grievance is not resolved, the employee will have 5 days from receipt of the deciding official’s notification to request, through the deciding official, the designation of a grievance examiner.  The employee will ensure that a copy of the request is also submitted to the TIGTA Personnel Office.  The Personnel Office will make the necessary arrangements to appoint a grievance examiner in accordance with agency policy.  If the employee does not submit a request for an examiner within the specific time frame, the grievance will be cancelled. 

If attempts by the grievance examiner to have the parties resolve the grievance fail, the grievance examiner will submit a report of findings and recommendations to the deciding official and a copy to the grievant and TIGTA Personnel Office within 75 days of the receipt of the grievance file from the deciding official or Personnel Office. 

Upon receipt of the grievance examiner’s findings and recommendations the deciding official must do one of the following:

· Within 15 days of receipt of the grievance examiner’s report of findings and recommendations, accept the grievance examiner’s recommendations and issue the decision on the grievance; or

· Within 15 days of receipt of the grievance examiner’s report of findings and recommendations, grant the relief sought by the employee and issue the decision accordingly, whether or not this decision is in accord with the examiner’s recommendations; or 

· Within 15 days of receipt of the grievance examiner's report of findings and recommendations, modify or mitigate the relief sought by the employee and issue a decision accordingly, whether or not this decision is in accord with the examiner's recommendations.

The deciding official need not provide a reason for choosing one of the above alternatives over the other.  The original letter will be sent to the employee. 

The deciding official will also furnish a copy of the decision to the appropriate Step 1 grievance official, the grievance examiner, and to the TIGTA Personnel Office.

If the employee is not satisfied with the recommendation of the grievance examiner and/or the decision of the deciding official, the employee may elevate the grievance to the next step by filing it with the appellate official in writing within 5 days from receipt of the decision letter.  The grievant may submit to the appellate official a written statement setting forth the reasons for accepting or rejecting the grievance examiner’s recommendations and/or the deciding official's decision.  The statement must be submitted within 5 days after receipt of the deciding official’s decision.

Step 3

The employee may not raise any issues that were not contained in the original grievance and considered in Steps 1 and 2.

Within 15 days of receipt of the employee's request, the appellate official will secure the grievance file, review the appeal, determine if any additional information from the parties is necessary, and issue a final decision.  The appellate official will determine if additional discussions with any of the interested parties are necessary and may at his/her discretion, initiate one last attempt to resolve the issue(s) to the mutual satisfaction of the parties. 

If the appellate official does not accept the grievance examiner's recommendation or grant the relief requested, the decision will set forth the specific reasons why.  The appellate official’s decision is final.  The appellate official will furnish copies of this decision to all parties, including the TIGTA Personnel Office. 

The decision of the appellate official exhausts the administrative appeal procedure. Decisions made by the appellate official will be considered final and binding on all parties.

70.8.2.20   Exceptions to the Basic Grievance Procedure.

Discrimination Complaints

When an employee makes an allegation of discrimination on grounds of race, color, religion, sex, national origin, age, or mental or physical disability in connection with a matter that would otherwise be covered under the grievance system, the allegation of discrimination must be processed pursuant to 29 C.F.R. 1614 of the Equal Employment Opportunity Commission regulations.  Such processing encompasses counseling, investigation, hearing and adjustment in accordance with applicable procedures.

When the employee makes such an allegation, verbally or in writing, the relevant official (i.e. appropriate management official, deciding official, grievance examiner, Personnel Officer or designee, or higher level administrative authority) will refer the employee to the local EEO counselor or office.  The relevant official will inform the employee in writing of the procedure to follow in presenting a discrimination complaint and of the fact that the processing of the grievance is being cancelled.  The relevant official shall not make any representations to the employee concerning the timeliness of his or her EEO complaint. 

Disciplinary Suspensions

A grievance involving a suspension of 14 days or less must be filed at the second step within 15 days of the receipt of the decision letter.  The grievance will be submitted directly to the step 2 deciding official, the official who signed the decision letter effecting the suspension. 

Informal Problem Solving 

During the course of daily interaction between managers and employees, disagreements sometimes occur.  Most day-to-day problems, concerns, or employee dissatisfaction need not be addressed in a formal proceeding.  Managers and employees are strongly encouraged to discuss areas of concern or dissatisfaction and attempt to resolve problems prior to filling a formal grievance.  It is helpful for both employees and mangers to remain open to resolving differences with solutions that are mutually agreeable.  First level managers are also encouraged to assist employees by facilitating early, informal resolutions of disputes involving matters outside the supervisor’s delegated authority or area of responsibility. 

70.8.3   Workplace Violence.
70.8.3.1   Policy
TIGTA is committed to maintaining a work environment free from violence, threats of violence, harassment, intimidation and other disruptive behavior.  Workplace violence of any kind will not be tolerated.  All reported instances of workplace violence will be taken seriously, investigated and dealt with timely and appropriately.  Employees who know of actual or potential incidents of workplace violence and do not report them consistent with these procedures may be subject to disciplinary action.  Employees will not be retaliated against for reporting incidents of workplace violence.

70.8.3.2   Definitions

Emergency Situation - This is a situation involving potential harm and imminent danger to a TIGTA employee or a visitor to a TIGTA facility. Emergency situations require immediate response by officials trained and equipped to deal with violent situations. An emergency situation may be generated by a TIGTA employee or an outside party.  Appropriate responses to emergency situations may include arrest, physical intervention or removal from the facility.

Non-Emergency Situation - This is a situation involving potential violence, threatening behavior, verbal abuse, harassment or other disruptive behavior where actual physical danger is not imminent.  These situations are to be reported to management.  Appropriate responses to non-emergency situations might be referral of the employee to the Employee Assistance Program and/or counseling or discipline in consultation with TIGTA Employee Relations.  

70.8.3.3   Response and Reporting Procedures

Emergency Situation - In emergency situations, affected employees should first secure their own personal safety and then contact either on-site TIGTA Special Agents, armed building guards if present, and/or the local police through use of the 911 emergency number.  The incident should also be reported in accordance with Chapter 200, Section (200)-60, Reporting Misconduct.  Once the emergency situation has been resolved, TIGTA Employee Relations should be contacted in the event that a TIGTA employee generated the emergency situation. 

Non-Emergency Situation - In non-emergency situations, the employee’s manager should be contacted as soon as possible after the incident.  The reporting employee should provide details of the incident, the names of the perpetrator(s), any witnesses and the names of any other affected employees or visitors.  The manager will immediately contact TIGTA Employee Relations to discuss a recommended course of action to deal with the incident.  In addition, if appropriate and the reporting employee had not already done so, the manager should report the incident in accordance with Chapter 200, Section (200)-60.
70.9   Performance Management

70.9.1   Incentive Awards Program.

70.9.1.1   Purpose.   To establish procedures for the timely submission of the incentive awards program for the Office of TIGTA in accordance with applicable service-wide regulations and policies. 

70.9.1.2   Scope.   The provisions of this chapter apply to all TIGTA employees who meet the definition of “employee” under 5 U.S.C. 2105 (reference (c)), except as provided in 451.105 and 451.201 (b).

70.9.1.3   References.

5 U.S.C. Chapters 43 and 45

5 CFR 293

5 CFR 430

5 CFR 451 

5 CFR 534.403

70.9.1.4   Policy.  The policy of TIGTA is to recognize and reward deserving employees, individually or in groups, for contributions to the efficiency, economy and other improvements that result in tangible or intangible benefits to the agency, or is otherwise in the public interest. 

70.9.1.5   Definitions.

Award – Something bestowed or an action taken to recognize and reward individual or team achievement that contributes to meeting organizational goals or improving the efficiency, effectiveness, and economy of the Government or is otherwise in the public interest.  Such awards include, but are not limited to; employee incentives that are based on predetermined criteria such as productivity standards, performance goals, award formulas, or payout schedules. 

Award Program – Specific procedures and requirements established by TIGTA for granting awards under 5 CFR 451 (reference (b)).

Monetary Award – An award in which the recognition device is cash payment that does not increase the employee’s rate of basic pay.

Tangible Benefit – Savings to the Government than can be measured in terms of dollars.

Intangible Benefit - Savings to the Government that can not be measured in terms of dollars.

70.9.1.6   Types of Awards.
Performance Awards.  This is a monetary award, which is based on an employee’s rating of record for the current appraisal period for which performance pay decisions are being made.  Managers and non-managers are eligible for performance awards. Employees must be rated “Pass” on all critical elements in order to be eligible for this award. 

Quality Step Increases (QSI’s).  QSI's may be granted instead of a monetary performance award only if an employee receives a rating of record of  “Pass” and has not received this type of award within the preceding 52 weeks.  A QSI is appropriate when an employee's performance has been sustained at a higher level of performance for a sufficient time that is characteristic of the individual's performance and is expected to continue in the future.  Employees may be granted a QSI or a performance award but not both.

Special Act or Service Awards.  This type of recognition is appropriate when an employee performs beyond expectations on a specific assignment, aspect of an assignment or job function or their efforts have contributed to the efficiency or other improvement of Government operations.  Employees may receive more than one Special Act or Service award during a 52-week period.  

Time Off Awards (TOA).  An excused absence granted to an employee without charge to leave or loss of pay in recognition of superior accomplishments or other personal efforts that contribute to the quality, efficiency, or economy of TIGTA operations. 

An employee may be granted time off in increments of one hour for up to 40 hours for any single contribution, and not more than 80 hours time off during any one leave year. This award must be scheduled and used within one year of the approval date.  A TOA does not convert to a monetary payment under any circumstance. 

Inspector General Award.  These are annual awards presented by the Inspector General and are in addition to any other incentive awards.  They recognize significant and unique contributions to TIGTA’s mission.  The Office of Human Resources prepares annual calls for nominations for IG awards. 

Gainsharing Award.  An incentive to improve productivity and to achieve more efficient and effective use of resources.  Gains resulting from improvements are shared with the employees. 

Other Award Programs.  At varies times during the year, TIGTA is given the opportunity to nominate employees for awards granted by non-Federal external organizations to Federal employees who have made outstanding achievements in their Government careers.  These nominations in most cases are submitted through the Personnel Office to the awarding organizations.  

70.9.1.7   Awards Process.

The TIGTA award form will be used to recommend any employee for a performance award, Special Act, QSI, etc;

· All awards require a narrative. The narrative must provide a description of the accomplishments being recognized as well as the significance of those accomplishments.

· All awards require approval by the second level supervisor.

70.9.1.8   Award Procedures.

· The manager recommending the award will prepare the narrative on the TIGTA award form and forward it to the second level supervisor for approval. 

· The second level supervisor will review the award nomination, certify that funds are available, sign as approving official, and forward to the Personnel Office.

70.9.1.9   Responsibilities.

70.9.1.9.1   Managers Responsibilities.  

· Ensure the timely and accurate submission of awards. 

· Ensure that funding is available.

· Obtain the award certificate and folder for presentation to the employee.

70.9.1.9.2   Approving Official.  Review the award packages to ensure the information is accurate and the justification supports the award recommended.

· Ensure that individual and organizational accomplishments are recognized.

· Ensure there is fair and equitable distribution of awards.

70.9.1.9.3   Personnel. 

· Ensure that employees nominated for QSI’s are eligible.

· Conduct a quality review of all award submissions. 

· Process awards in a timely manner.

70.10   Probationary Periods for Initial Appointment to a Supervisory or Managerial Position.
70.10.1  Nature and Purpose.  This section applies to all new supervisory and managerial employees, without time limitation, unless the employee has previously successfully completed a managerial or supervisory probationary period.  Members of the SES are exempt from this provision. 

The purpose of the probationary period is to develop supervisory and managerial skills and abilities, which cannot be developed in other kinds of positions.  The probationary period is also used to assess the performance of a new supervisor or manager.  

70.10.2   Authorities.

· 5 U.S.C. 3321

· 5 CFR 315.901 through 315.909

· OPM General Schedule Supervisory Guide 

70.10.3   Definition.   A supervisory or managerial position is defined in OPM’s General Schedule Supervisory Guide and generally:

· Accomplishes work through the direction of other people;

· Directs the work of an organizational unit;

· Accounts for specific line or staff function;

· Monitors and evaluates the progress of the organization toward meeting goals; and 

· Makes adjustments in objectives, work plans, schedules, and commitment of resources.

The people directed may be Federal employees, non-Federal workers, volunteers, students, or others.  Managerial positions may serve as the head or assistant head of a major organization or organizational component, or direct a specialized program of marked difficulty.  For purposes of this policy, both “supervisory” and “managerial” have the same meaning.

70.10.4   Responsibilities.  The TIGTA Human Capital Manager ensures the supervisory and managerial probationary procedures are established and followed.

BPD/ARC:

· Ensures positions are clearly identified (through Position Classification guidelines) as supervisory/managerial or non-supervisory/non-managerial;

· Ensures vacancy announcements for supervisory and managerial positions include the statement, “Satisfactory completion of a one year supervisory or managerial probationary period is required, unless previously completed.”

· Determines if person selected for the managerial or supervisory position has previously completed the appropriate probationary period and documents the SF-50 appropriately;

· If the person selected has not served or does not provide documentation supporting the prior completion of the probationary period, monitors the one year period and issues the certification form to the appropriate manager at the end of the probationary period;

· Files the form certifying the satisfactory completion of the probationary period in the OPF;

· Provides advice and assistance to the selectee’s manager in case of unsuccessful completion of the probationary period.

The employee’s immediate supervisor:

· Discusses the performance requirements of the new position and clearly communicates the standards to the selectee;

· Provides opportunities for new supervisors and managers to develop supervisory and managerial skills;

· Communicates frequently and has periodic performance discussions with the employee during the probationary period;

· Ensures performance discussions are documented in writing;

· Certifies successful completion of the employee’s probationary period or initiates appropriate action to remove the employee from a supervisory or managerial position for performance deficiencies.

70.10.5   Requirements.  Employees must complete a one-year probationary period upon initial permanent assignment to a supervisory or managerial position.  The following employees are excluded from this requirement:
· Employees serving on temporary appointment, temporary promotion, or detail to a supervisory or managerial position;

· Employees who have satisfactorily completed the probationary period in another agency, occupation, or position;

· Employees who, as of August 11, 1979, were serving in or had served in a supervisory or managerial position.

70.10.6  Creditable Service.  If an employee serving in a managerial or supervisory probationary period is reassigned, transferred, promoted or detailed to another supervisory or managerial position, the time spent in the prior supervisory or managerial position counts toward the completion of the probationary period, unless the employee was removed from the prior position due to unsatisfactory performance.

Employees who transfer to TIGTA before completion of a one-year managerial or supervisory probationary period began in their previous agency will receive credit for the time served on the probationary period provided they provide sufficient documentation of satisfactory performance in the previous position.  BPD/ARC will secure this documentation during the hiring process, if applicable.

Service in a supervisory or managerial position under a temporary promotion, appointment, or detail is creditable only when the position is made permanent without a break in service and the employee has been temporarily serving as a manager or supervisor for a period of not less than 90 days.

Absence in non-pay status while on TIGTA rolls (for other than military duty or compensable injury) in excess of 22 workdays requires the probationary period to be extended by an equal amount of time.  Absence in non-pay status up to 22 workdays (or if absence is due to compensable injury or military duty) is creditable in full upon returning to Federal service.  

An employee who is removed for unsatisfactory performance from a managerial or supervisory position prior to completion of the probationary period will not have the time spent in the probationary period count toward the completion of a supervisory or managerial probationary period under a subsequent appointment.

If an employee fails to provide proof of completion of previous service, the employee will be required to serve a new probationary period.

70.10.7  Relationship to Other Actions.  Serving in a supervisory or managerial probationary period does not affect the employee’s tenure group for RIF purposes.  Employees can fulfill the probationary requirements for both an initial appointment and a managerial/supervisory appointment at the same time.  There is no requirement to complete separate probationary periods if the managerial/supervisory position coincides with the initial appointment.  

Nothing in this policy prohibits taking action against an employee for reasons other than supervisory or managerial performance.

70.10.8   Failure to Complete the Probationary Period.  Satisfactory completion of the required probationary period is a prerequisite to continued service in the position.  An employee who, for reasons of supervisory or managerial performance, does not satisfactorily complete the required probationary period is entitled to be assigned to a position of no lower grade and pay than the one the employee left to accept the supervisory or managerial position.  An employee, who is demoted into a position for which a probationary period (under this authority) is required, and for reasons of supervisory or managerial performance does not satisfactorily complete the probationary period, is entitled to be reassigned to a position of the same or equal grade and pay of the position in which he/she was serving probation.  RIF procedures are not applicable under this authority.

Unsatisfactory completion of the supervisory probationary period cannot be the reason for denying future consideration for other supervisory or managerial positions.

70.10.8.1  Submission of Documentation.   The employee’s immediate supervisor should initiate the action to return the employee to a non-supervisory/managerial position.  The second level supervisor must concur with the decision and approve the action being taken.  An E52, Request for Personnel Action, must be initiated to return the employee to the proper grade.  The effective date of this action must be no later than the day prior to the end of the probationary period.

The employee must be given a written notice that she/he will be returned to a non-supervisory position and the reason(s) why.  The employee’s manager will work with the BPD/ARC Employee Relations specialist to draft this letter.

70.10.8.2  Appeals.   An action to return an employee to a non-supervisory position for failure to complete the requisite probationary period may be grieved under TIGTA grievance procedures.  

An employee who is made to serve a probationary period and does not believe a probationary period is necessary may also file a grievance under TIGTA grievance procedures.

These actions may not be appealed to the MSPB unless the employee has asserted an allegation that the action was based on partisan political affiliation or marital status.  Allegations of discrimination are processed as discrimination complaints and are appealable through EEO procedures.

70.11   Pay Setting.
70.11.1

70.11.2

70.11.3

70.11.4   Pay Setting Policy – Superior Qualifications

Employees entitled to a higher rate of pay under the promotion provisions of 5 USC 5334 (b) and 5 CFR 531.204 (a) or the grade and pay retention provisions of 5 USC 5362 and 5363 and 5 CFR 536 will be paid under those regulations rather than this chapter.

All other pay setting will be determined in accordance with this section. 

1. New Appointments. 

a. A new appointment (first appointment, regardless of tenure, to the federal service) will be made at the minimum rate or the first step of the grade to which appointed  (5 CFR 531.203) except for those new appointments made using the Superior Qualifications method described below.

b. Superior Qualifications Appointment (5 CFR 531.203)

A superior qualifications appointment (actual salary) is an appointment or reappointment made at a rate above the minimum rate of the appropriate General Schedule grade because of the superior qualifications of the candidate or a special need of the agency for the candidate's services (5 USC 5333).

Requests for approval of this type of appointment should be initiated by the selecting official and forwarded through functional management channels for the concurrence of the head of the function.  

Once the head of the function concurs, a memo (as described below) should be forwarded to the TIGTA Human Capital Manager.  The Human Capital Manager, after conducting a technical review of the request, will forward the request to the AIG, Management Services.  The AIG, Management Services will obtain the concurrence of the Inspector General on all Superior Qualifications pay setting cases.  The signature of the AIG, Management Services will serve as evidence of the Inspector General’s concurrence.  

The memorandum described above should identify the superior qualifications of the employee, outlining the experience or education relevant to the position to be filled or the quality of the candidate’s accomplishments. It should discuss any knowledge, skills or abilities that the candidate possesses which TIGTA could not otherwise obtain.

· An explanation of prior attempts to fill the vacancy.

· A copy of the position description.

· The applicant's resume, OF-612, or SF-171.

· A statement addressing applicant's existing pay—consider income the candidate would earn in her/her current position or in a position for which he/she has a bona fide offer. A bona fide offer must be in writing and must contain specific information about the current offer of employment. Salary claims must be verified (Statement of Earnings or bona fide job offer). In addition to, or in lieu of, a current salary or bona fide offer, the Personnel Office may contact the Department of Labor to determine the average salary for the occupation/location of the position being filled. Earnings from outside employment that may be forfeited as a result of Federal employment may also be considered.

· A citation of the authority for the appointment.

· A recommended salary level for the applicant.

· A statement detailing the reasons for setting pay using this authority instead of, or in addition to, a recruitment bonus:

(a) When making such an appointment the candidate must meet the criteria outlined in 5 CFR531.203 (b) (2).

(b) Appointments under this authority must be approved prior to the entrance on duty of the candidate.

(c) In all cases, salary must be set within the rate range of the position being filled.

(d) All documentation of the Superior Qualifications Appointment will be retained by the servicing personnel office in a separate file for two years from the effective date of the action.

Once the AIG, Management Services has secured the concurrence of the Inspector General, the memorandum will be forwarded by the AIG, Management Services to BPD/ARC for processing.

70.11.5   Reserved

70.11.6   Reserved

70.11.7   Reserved

70.11.8   Retention Allowances.   

70.11.8.1  Nature and Purpose.    This section establishes the procedures for making determinations concerning the payment of retention allowances.  It is the policy of the TIGTA to authorize a retention allowance when necessary in accordance with statutory and regulatory criteria for such payment.  Coverage is as follows:

Individual Allowance - A retention allowance is generally established on a case-by-case basis.  TIGTA may pay a retention allowance of up to 25 percent of basic pay to an individual employee (this includes managers) based on a determination that (1) the unusually high or unique qualifications of the employee or a special need of the agency for the employee’s services makes it essential to retain the employee AND (2) the employee would be likely to leave the Federal Service.  Both conditions must be met for an employee to be considered for a retention allowance.

Group Allowance - A retention allowance of up to 10 percent of an employee’s rate of basic pay may be paid for a group or category of employees in certain circumstances (a group retention allowance of up to 25 percent may also be established with prior OPM approval).  Retention allowances authorized for a category of employees are based on a determination that (1) the employees have unusually high or unique qualifications or the agency has a special need for the employee’s services that makes it essential to retain the employees in that category AND (2) it is reasonable to presume that there is a high risk that a significant number of employees in the targeted category are likely to leave the Federal Service in the absence of a retention allowance.  Both conditions must be met for a group of employees to be considered for retention allowances.

70.11.8.2   Criteria.   Each allowance will be based on written documentation stating the extent to which the departure will affect the agency’s ability to carry out an activity or perform a function that is deemed essential to its mission.  In determining whether a retention allowance should be paid and in determining the amount of such payment, the following factors must be considered:

· The success of the recent efforts to recruit candidates and retain employees with qualifications similar to those possessed by the employee(s);

· The availability in the labor market of candidates for employment, who with minimal training or disruption of service, could perform the full range of duties and responsibilities assigned to the positions(s) held by the employee(s); and,

· Other special or unique needs for the services of the employee(s).

70.11.8.3   Eligibility.   The following factors must apply to meet eligibility requirements:

· A retention allowance may be paid to an employee only if the employee has completed 60 days of continuous service with TIGTA.  

· An employee must have been in a position requiring the unusually high or unique qualification for a period of at least 60 days prior to being paid a retention allowance.  The Inspector General must approve all exceptions to this rule.

· A Pass rating on the most recent annual performance appraisal is required, and the employee may not be serving under an opportunity letter.

70.11.8.4   Payment Allowance.   The following outlines how allowances are calculated and applied.  

· A retention allowance will be calculated as a percentage of the employee’s rate of basic pay (not to exceed 25 percent) and paid in the same manner and at the same time as basic pay, i.e., the allowance will be paid at an hourly rate for each hour during which the employee receives basic pay.  

· A retention allowance will not be considered part of the employee’s rate of basic pay for any purpose.

· A retention allowance may not be paid to an employee if, or to the extent that, such an allowance, when added to the annual rate of all other continuing payments to which the employee is entitled, would cause the annual rate to exceed the rate payable for ES level 1.

70.11.8.5   Required Documentation.   The following provides the required documentation for application of individual and group allowances.  

Individual allowance
Completion of the Retention Allowance Certification/Recertification Form and Worksheet (this form can be found in the Word/File/New/Management Services Tab) including: 

· A written determination that the employee meets the criteria as described in 70.11.8.2;

· The proposed retention allowance payment (up to 25 percent) with justification for that percentage;

· The expected duration of the retention allowance.

Group allowance

Completion of the Retention Allowance Certification/Recertification Groups or Categories of Employees Form Worksheet (this form can be found in the Word/File/New/Management Services Tab) including:

· A description of the category and number of employees to be covered by the proposed retention allowance.  The employee category should be narrowly defined by a combination of factors such as occupational series, grade level, duties performed and unique qualifications required, whether an organization or a team, geographic location, specific project, shift, work schedule or type of appointment;

· A written determination that the group or category of employees meets the criteria for payment of an allowance;

· The proposed retention allowance payment (up to 10 percent) and a justification for that percentage;

· The expected duration of the retention allowance payments.

70.11.8.6   Approval of Retention Allowance Requests.   An employee’s immediate manager will make the determination of eligibility and recommendation for a retention allowance.  Concurrence by the head of the function (i.e., DIG, AIG, or Chief Counsel) is required.  

Once the higher-level official approves, the request will be sent to the TIGTA Human Capital Manager who will review the request for completeness and adherence to the requirements.  Once reviewed, the TIGTA Human Capital Manager will forward the request to the Inspector General through the AIG, Management Services.  The Inspector General is the final approving official for all retention allowances.  

Approved retention allowances will be returned to the TIGTA Human Capital Group, which will forward the approved request to the appropriate functional head to obtain the employee’s signature on the Worksheet.  Once the employee signs the Worksheet, the functional manager will submit a Request for Personnel Action (E52) to activate the retention allowance and will provide the BPD/ARC with the required documentation.

Note:  The Treasury Assistant Secretary for Management is the approving official for an individual who is appointed to a non-career SES position, appointed to a Schedule C position (certain excepted service positions), or appointed to a position filled by Presidential appointment except where the Secretary or Deputy Secretary must review.

70.11.8.7   Certification and Reports.   A Retention Allowance Certification/Recertification form will be completed and approved for each employee or group of employees.  All documentation and certifications used for payment of retention allowances will be maintained in the employee’s OPF.  Reports on retention allowances will be generated from TIMIS as required.

70.11.8.7.1   Annual Recertification.   Beginning in September 2003, the annual retention allowance period will be aligned with TIGTA’s performance rating cycle, i.e., fiscal year.  In order to accomplish this, in September 2003, TIGTA managers will review all existing retention allowances to determine if conditions still warrant the payment of the allowances.  See 70.11.8.2 for factors to use in determining whether the allowance should continue.

If retention allowances are still warranted, the manager must submit a recertification request for approval.  The Retention Allowance Certification/Recertification form will be used to document the review.  The approval track for the recertification is the same as the original allowance request.  The TIGTA Human Capital Manager must receive the recertification requests by September 25, 2003.  The intent is to obtain Inspector General approval of all recertifications by October 1, 2003, to allow first-line managers the opportunity to discuss the retention allowance with the employee during the annual performance appraisal review.

If retention allowances are no longer warranted, the manager will initiate an E52 to terminate the retention allowance effective October 1, 2003.  The reasons for the termination of the retention allowance will be included in the employee’s annual performance appraisal review.

Thereafter, all retention allowances will run through the fiscal year.  Each September, managers must review existing retention allowances to determine continued eligibility.  While new retention allowances may be initiated at anytime as conditions warrant, all new allowances initiated after April 1, 2003, will end on September 30 of the appropriate year.

70.11.8.8   Reduction or Termination of Retention Allowance.   An allowance may be reduced or terminated at any time if a determination is made by management that a smaller allowance, or none at all, would be sufficient to retain an employee, or group of employees:  Factors to be considered include:

· Labor market conditions make it more likely to recruit candidates with the needed qualifications;

· The need of the services of the employee(s) has been reduced; or

· Budgetary considerations make it inappropriate to continue paying the allowance.


70.11.8.8.1   Promotion, Demotion, or Reassignment on Retention Allowance.  When an employee currently receiving a retention allowance is either permanently reassigned to another position or is promoted or demoted to another position, the employee’s manager will initiate an E52 to terminate the retention allowance.  When an employee is reassigned to another manager, the employee’s prior manager is responsible for terminating the retention allowance.  

Once the employee has served in the new position for a minimum of 60 days, the manager may recommend a new retention allowance be established.  The Inspector General must approve all exceptions to this rule. 

70.12     Senior Executive Service Program

70.12.1   Pay Setting In The Senior Executive Service.

70.12.1.1   Purpose.   To prescribe the general policy and guidelines which shall apply to setting pay for employees in the Senior Executive Service (SES).

70.12.1.2   Scope.   This applies to all positions in the Senior Executive Service within TIGTA.

70.12.1.3   References.
5 U.S.C. 5382-5383

5 U.S.C. 5376

5 U.S.C. 5303

Treasury Order 102-01

70.12.1.4   Definitions.

Pay Adjustment is the initial establishment of a rate of basic pay for a new SES appointee. 

Twelve-month period is defined as the 52-week period from the last pay adjustment.  Therefore, the adjustment can take place following the end of the 52-week period.  

70.12.1.5   General Provisions.   The level of difficulty, responsibility and authority found in a position will be given significant consideration in determining the pay level that is assigned to an incumbent.  However, this does not preclude the appointment of an individual to a lower or higher pay level than that of a previous incumbent.

In setting pay, adjustments will not be made for the purpose of compensating an individual who failed to receive an award or bonus.

Pay adjustments may be made no more than once in a 12-month period.  In this regard, the rate established at the time of initial appointment is considered a pay adjustment.

A senior executive's rate of basic pay may be raised any number of rates (e.g. ES-1 to ES-4) at the time of a pay adjustment.

The adjustment of ES rates by law or by action of the President at the same time the General Schedule rates are adjusted, and any change in the payable rate resulting solely from a change in any statutory pay cap are not considered pay adjustments for purposes of this manual.

A SES member's rate of basic pay can be reduced only one rate at the time of a pay adjustment.  Written notice must be provided in accordance with 5 U.S.C. 5383(d)

70.12.1.6   Authority.   The Inspector General shall set the pay for whom appointing authority is reserved.  He/She shall also retain the authority to approve pay increases to include levels ES-05 and ES-06.

Each request to assign an employee to a pay level falling under the purview of this authority shall include an analysis of the individual's superior qualifications, accomplishments and contributions.  This could be the annual performance appraisal, or the initial application for employment (in the case of a new appointee)

Any adjustments that would result in a reduction in pay must be effectuated in accordance with law and OPM regulations.

Written records must be maintained documenting the reasons for the pay adjustment.

70.12.1.7   Pay Flexibility   Payment of Travel and Transportation Expenses for New Appointees - Preemployment interview expenses and travel and moving costs for new appointees may be paid under 5 U.S.C. 5706b and 5 CFR Part 572.

Advance Pay for New Appointees - Advance payment up to two pay periods may be paid under 5 U.S.C. 5524a and 5 CFR Part 550, Subpart B.

COLAs and Post Differentials - Employees whose official duty station is in an area covered by a non-foreign area cost-of-living allowance (COLA) or post differential are entitled to receive those payments under 5 CFR 5991.203.

Pay for Law Enforcement Officers - Members of the SES are included in the definition of law enforcement officers for the purpose of special pay adjustments under 5 CFR Part 531, Subpart C.  The special law enforcement adjusted rate of pay for an SES member may not exceed the rate of basic pay payable for Level III of the Executive Schedule.

Recruitment, Relocation and Retention Payments - Lump sum recruitment bonuses for new appointees and relocation bonuses for current employees who are moving to a different commuting area may be paid up to 25-percent of basic pay under 5 U.S.C. 5753 and 5 CFR Part 575 Subparts A and B, if difficulty would be encountered in filling the position in absence of a bonus.  NOTE:  To receive a bonus the employee must sign an agreement to complete a period of service with TIGTA - at least six-months in the case of a recruitment bonus.

Critical Position Pay - This may be authorized up to Level I of the Executive Schedule only in very rare exceptional cases.  Requests must be submitted to OPM, through the Departmental Office of Personnel Policy with a copy of the employment application.  OPM will review the request and forward to OMB with a recommendation.  OMB will make the final decision.

70.12.1.8   New Appointments   Employees will be placed in the lowest ES pay level that does not result in a decrease in their pay schedule rate.  Most likely this will be at the ES-01 or ES-02 level, however if an individual receiving an initial career appointment in the SES has at least five (5) years of current continuous service in one or more positions in the competitive service and is appointed without any break in service, the initial appointment rate may not be less than the rate of basic pay last payable to the individual immediately before appointment.

Exceptions to pay setting practices will be made only in instances where strong justification warrants such a decision; for example, consideration may be given to private sector earnings when an individual possesses unique or unusual qualifications that are far superior to those of other candidates.

70.12.1.9   Transfers.   Career SES appointees may be transferred from one agency to another only with the consent of the appointee and the gaining agency.  The pay level on transfer is negotiable.  Pay may be set at any rate, even if they have not been at their current rate for 12-months.

70.12.1.10   Reappointment Or Reinstatement.   Individuals may have their pay set at any ES rate on reappointment/reinstatement following a break in SES service if any of the following are met:

There has been a break in SES service of more than 30-days;

The break in SES service is 30-days or less, but the individual's last ES pay adjustment was more than 12-months earlier;

The reappointment/reinstatement is in another agency.

The establishment of a pay rate on reappointment/reinstatement, following a break in SES service begins a new 12-month waiting period before a new pay rate adjustment may be made, if the new ES rate is different from the executive's former rate or the break in service exceeds 12-months.

70.12.1.11   Placement Outside The SES.   If a career appointee is entitled to guaranteed placement in a position outside the SES when removed during the probationary period, for performance, for failure to be recertified, or as a result of a reduction in force, saved pay is provided under 5 U.S.C. 3594.  The individual receives the former SES basic pay and is not subject to the Executive Level V ceiling on General Schedule pay because of the specific saved pay provisions for the SES.

If an appointee is not eligible for saved pay under 5 U.S.C. 3594 following separation from the SES and is placed in a General Schedule position, the individual may still be eligible for pay retention under 5 CFR 536.104(b).

An appointee is not eligible for pay retention, if placement in the General Schedule is at the employee's request.  The employee's request is defined as an action initiated by an employee for his/her benefit, convenience, or personal advantage and that is not caused or influenced by a management action.

An appointee is not eligible for retained pay if he/she declines a reasonable offer, as defined in 5 CFR 536.206.

70.12.1.12   Reporting Requirements.   OPM Form 1390, or a copy of the signed SF-52 authorizing the rate adjustment must be submitted within 5 workdays of the effective date of the pay rate adjustment to the Departmental Office of Personnel Policy.

70.12.2   Evaluation System Purpose.   To establish a set of policies and procedures for managing the performance of TIGTA executive employees.

70.12.2.1   Scope.  The SES Performance Appraisal Plan is a system covering all TIGTA senior executives.

70.12.2.2   References.

5 U.S.C. Chapter 43, Subchapter II

5 C.F.R. Part 430, Subpart C

70.12.2.3   Definitions.

Appraisal is the act or process of reviewing and evaluating the performance of the executive against the described performance standard(s).

Appraisal Period is the period of time established by an appraisal system for which the senior executive's performance would be evaluated and for which a performance rating will be given.  The minimum appraisal period will be at least 90 days.  For TIGTA the appraisal period extends annually from October 1st through September 30th.

Appraisal System means a performance management system.  The system must provide for establishment of performance standards, identification of critical and non-critical elements, and the communication of elements and standards to employees.  It also must provide for the establishment of methods and procedures to appraise performance against established standards, and appropriate use of appraisal information in making personnel decisions.

Approving Official is the official who approves each executive's final rating after considering the recommendations of a Performance Review Board.  The Inspector General is the approving official for subordinate executives in TIGTA.

Critical Element is a component of a position consisting of one or more duties and responsibilities, which contributes toward accomplishing organizational goals and objectives and which is of such importance that unsatisfactory performance of the element would result in unsatisfactory performance in the position.

Executive is a member of the Senior Executive Service, who is subject to the performance appraisal system described in this section, and may also be referred to as an appointee, member, senior executive or SESer.

Generic Standard is a written performance standard based on uniform criteria common to the executive assignments to which it applies.

Initial Rating is the summary rating made by the senior executive's supervising official and provided to the Performance Review Board.

Performance is the SESer's accomplishment of assigned work as specified in the critical and non-critical elements of the Executive's position.

Performance Plan is the aggregation of all the SESer's written critical and non-critical elements and performance standard(s).

Performance Review Board (PRB) is established to make recommendations to the appointing authority on the performance of executives, including recommendations on performance ratings and bonuses.

Performance Standard is a statement of the expectations or requirements established by management for a critical or noncritical element at a particular rating level.  It measures the level of performance for an element during a specific period of time.

Progress Review is an interim review of the Executive's performance by the supervisor, and must be conducted at least once during the appraisal period.
Rating is the written record of the appraisal of each critical and non-critical element and the assignment of an overall summary rating level.  The overall summary rating must take into account the time that executive has served in all positions during the appraisal period (e.g., details, reassignments, and/or permanent and temporary promotions).  This includes positions both within and outside the Department.  For positions outside the Department a reasonable effort must be made to obtain appraisal information.

Rating of Record is considered the final rating given to the executive for the appraisal period.

Summary Rating is the composite summary of an executive's performance based on the achievement levels assigned for each performance element.

Summary Rating Levels are the definitions of particular levels of performance elements, as defined below:

· Outstanding - Achievement levels for all elements are designated as Exceptional.  An outstanding level reflects an extraordinary level of individual achievement and major contribution to accomplishment of organizational goals and objectives.

· Distinguished - Achievement levels for all critical elements are designated as Exceptional.  Achievement levels for non-critical elements are designated as at least Fully Successful.  Some, but not all, non-critical elements may be designated as Exceptional.

· Fully Successful - The achievement level(s) for one or more critical elements are designated as Fully Successful or higher.  Achievement levels for other critical and non-critical elements are designated as at least Fully Successful or higher.

· Minimally Successful - Achievement levels for all critical elements are designated as at least Fully Successful.  However, the achievement levels for one or more non-critical elements are designated as Less Than Fully Successful.

· Unsatisfactory - The achievement levels for one or more critical elements are designated Less Than Fully Successful.

70.12.2.4   Policy.  The performance appraisal system established under this section shall serve as a tool for executing basic and supervisory responsibilities by:

· Communicating and clarifying organizational goals and objectives,

· Identifying individual accountability for the accomplishment of Department goals and objectives,

· Evaluating and improving individual and organizational accomplishments,

· Providing a basis for SES performance awards and other personnel actions including pay adjustments, executive development, reassignments, reduction-in-force and removals.

70.12.2.5   Responsibilities.  PRBs will oversee the processing of performance appraisals for executives and make recommendations on performance ratings and related matters to the Inspector General.  PRBs shall:

· be comprised of three or more members appointed by the INSPECTOR GENERAL from the President’s Council on Integrity and Efficiency (PCIE) SES Performance Review Board membership list, or by the Executive Resources Board acting on behalf of the INSPECTOR GENERAL;

· conduct a front-end review of SES performance plans at the beginning of the appraisal period to assure they are clear, results-oriented and equitable and focus on attainable goals, and they may negotiate or direct changes believed appropriate;

· review all SES appraisals for reasonableness and equity, recommend final ratings in writing and recommend bonuses to the appointing authority for non-PRB executives. PRB members may not take part in any deliberations involving their own appraisal. 

The Assistant Director Personnel shall provide:

· technical advice and assistance on the SES performance appraisal system,

· appropriate training and information to supervisors and executives to assure effective administration of the performance appraisal system,

· review the technical correctness of PRB(s) actions submitted for approval to the Inspector General,

· coordinate the processing and coding of performance ratings,

· evaluate the effectiveness of the SES performance appraisal system and recommend modifications as appropriate.

Supervisors of executives shall:

· consult with their subordinate executive and develop and issue individual performance plans for each,

· conduct progress reviews to identify progress and problems, and maintain whatever records are necessary to document performance status,

· appraise performance of executives, recommend summary ratings, discuss results, and furnish appraisals to the PRB for action,

· propose appropriate action for executives whose performance is less than fully successful,

· propose appropriate recognition for those whose performance is worthy.

70.12.2.6   Elements of the Appraisal Plan Process.
70.12.2.6.1   General Provisions.   SES appointees must be given a rating of record at least annually.

The minimum performance appraisal period for executives covered by this provision is 90 days.  Generally, the SES appraisal period will be from October 1st through September 30th.  If an executive has not served the minimum period as of the end of the appraisal period, the appraisal period shall be extended for the amount of time needed to meet the minimum period.

Management may terminate the appraisal period at any time after the minimum period if there is an adequate basis on which to rate an executive's performance.

Performance appraisals and ratings of record for career appointees may not be made for 120 days after the beginning of a new Presidential administration.  This moratorium applies to all phases of the formal appraisal process leading to a final rating of record.  

The length of the appraisal period is not extended by the moratorium, but merely delayed.  The moratorium does not preclude the issuance of an interim summary rating when an executive changes positions, as required by 5 C.F.R. 430.305(a).  A mid-year progress review would also not be subject to the moratorium.

Preparation of a summary rating by the former supervisor when an individual changes from a position that he/she held for 90 days or more.  That summary rating, and any other summary ratings, issued during the performance year must be considered when assigning a rating of record.  However, a summary rating prepared when a SES employee changes positions during an appraisal period is not to be considered the initial rating.

Unless otherwise specified, references to "days" refer to calendar days.

70.12.2.6.2   Performance Appraisal System Requirements.   At a minimum the Performance Appraisal System must provide for:

The development of written performance standards and critical elements for all positions.  These performance standards and critical elements will be used to evaluate an employee's performance of assigned duties and responsibilities.

The establishment of required elements or sub-elements.  They may be either critical or non-critical however; all executives must be appraised on their EEO effectiveness.  Several factors taken into considerations for determining applicable elements are as follows:

· Executives with significant management responsibilities should include in their performance plans fulfillment of assigned internal (i.e., management) control responsibilities.

· Executives who have substantial direct line responsibility for setting policy and implementing cash management programs, involving loans, contracts, or related activity, should have appropriate rating criteria in their performance plans.

· Executives who are responsible for (or in direct support of) procurement functions must be apprised of their effectiveness in reaching minority, women, and labor surplus area contracting objectives, and on their promptness in payments to Federal contractors, where feasible and appropriate. 

The establishment of written performance standards at the "Fully Successful" level for all critical and/or non-critical elements.

Incorporation of accomplishment of organizational objectives in performance plans by including objectives, goals, program plans, work plans, or similar measures related to program results.

The establishment of five summary rating levels as follows:


LEVEL
SES

5
Outstanding


4
Distinguished


3
Fully Successful


2
Minimally Satisfactory


1
Unsatisfactory

Definitions of the five summary rating levels are as previously defined.

Application of the following for SES members who are subject to the requirements of 5 C.F.R. Part 359, Subpart E, which relates to the removal of SES members holding career appointments:


Rating of Record
Action


One "Unsatisfactory"
Optional removal from position or



SES


Two "Unsatisfactory" ratings within
Mandatory removal from SES


five consecutive rating years


Two ratings below "Fully Successful”
Mandatory removal from SES


within three consecutive ratings years

A progress review should be conducted for each executive at least once during the appraisal period.  Documentation should be provided to verify that the review has taken place, however formal summary ratings should not be given as a result of the review.

70.12.2.6.3   Performance Plans.

Basic Requirements:

No more than 30 days from the beginning of the appraisal period, or entrance into a new position, the elements and standards of each executive’s performance plan should be communicated to the executive and a signed performance plan put into place.

The performance plan should be based on the duties and responsibilities established for the position, and will reflect responsibility for accomplishment of agency goals and objectives.

The performance plan should include a performance element for work plan accomplishments, which will identify high priority goals and projects that are to be individually ranked during the appraisal period.

The performance plan should reflect the executive's responsibilities for items in the annual Operating Plan, tracking individually high priority goals and projects.

Plans for subordinate executives should identify the specific goals and projects for which they are responsible.

The Performance Plan will incorporate an objective designed to increase the employment and advancement of minorities, women, and people with disabilities geared to the areas of under-representation and will be results oriented.  In addition objectives relating to specific activities designed to improve understanding between all employees and to eliminate factors in the workplace that may encourage sexual harassment or discrimination.  See Appendix A for Performance Plan.

Relationship of Elements to Performance Standards:

The appraisal process consists of assigning one achievement level for each element.  While each element may have several performance standards related to it, it is the overall performance of these standards, which establishes the one achievement level for each element.

Assignment to a new position:

Whenever a new executive is assigned to a new position through reassignment, transfer or appointment, performance elements and standards will be promptly communicated.  A written plan developed in consultation with the executive will be provided to the executive no later than 30 days after the beginning of the new assignment.

Details:

If a detail or acting assignment is expected to last 120 days or longer, a written performance plan will be prepared.  This written plan, developed in consultation with the executive, will be provided to the executive no late than 30 days after the beginning of the detail or acting assignment.  Written performance plans are optional for details or acting assignments lasting less than 120 days.

Continuing Review of Performance Plan:

Both the executive and the rater should review the performance plan during the appraisal period.  Changes in program emphasis or other developments that would make the standards inappropriate for the current situation may necessitate changes to the plan.  The rater will document in writing any revisions or deletions to the performance plan and communicate them to the executive.  Normally, performance plans should not be changed within 90 days of the end of the appraisal period.

70.12.2.6.4   Appraisal of Performance.   The appraisal period is established as follows:


Minimum
90 days


Maximum
1 year


Ending Date
September 30th 

The preparation of a summary rating when an executive changes from a position that he/she held for 120 days or more is required.  That summary rating and any other summary ratings issued to the executive during the performance year must be considered in deriving the employee's rating of record.  A summary rating prepared when a SES employee changes positions during the appraisal period is not considered an initial rating. 

An appraisal of performance is required if an executive is on detail or temporary assignment and that assignment/detail is expected to last 120 days or longer.  These appraisals must be considered when assigning the rating of record.  Every effort should be made to obtain appraisal information from outside of TIGTA.

A progress review should be conducted for each executive at least once during the appraisal period.  At a minimum the executive must be informed of his/her level of performance by comparison with the performance elements and standards for the position.  This may be done informally rather than by written appraisal therefore, formal ratings (i.e. summary ratings) will not be given.  Special attention should be given to probationary executives' reviews.

70.12.2.7   The Rating Process.

General Requirements:

A summary rating is the written record of the appraisal of each critical and non-critical element and the assignment of a summary rating level by the rater.  Ratings will be documented on TG Form 9739, (see appendix B).  The completed appraisal form will be kept in the Personnel Office for establishing the Rating of Record and a copy will be provided to the executive.

Ratings are generally prepared at the end of the appraisal period.  However, ratings are also required under the following circumstances:

· If the executive is reassigned to another executive position within TIGTA, or transferred to a new agency after serving in a covered position for more than 90 days during the appraisal period.

· If the executive was detailed to another SES (or equivalent) position in TIGTA or served in another executive position on an acting basis for 120 days or longer.

· If the executive's immediate supervisor is reassigned to another TIGTA position within 90 days of the end of the appraisal period.

In the event of the above, a rating will be prepared by the executive's immediate supervisor within 30 calendar days from the date the reassignment, transfer, termination of detail or supervisory change; or if the change occurs after September 15th, within 15 days of the end of the appraisal period.

Executives should prepare a self-assessment of their performance, as measured against the approved performance plan.  Self-assessments should be submitted to the rater within 7 days of the end of the appraisal period.

The Rating Process:

The rater will assess the executive's accomplishment of each performance standard, consider the impact of the individual standards on overall performance of the element and assign one achievement level for each element.  An achievement level must be assigned for each critical and non-critical element of the performance plan unless the executive has had insufficient opportunity to demonstrate performance in that element.

Based on the achievement levels assigned the rater will assign one of five summary rating levels as described earlier in this document.

70.12.2.7.1   Assignment and Review of Initial Rating.
Coverage - All executives who occupy a SES position at the end of the rating period will be rated in accordance with this document.

Standard Procedures - The rater will prepare a written rating for each executive who was supervised for at least 90 days prior to the end of the appraisal period.  This rating will be based on job related information and will contain specific examples of efforts that resulted in meeting or exceeding expectations.

Special Circumstances - Supervisor for less than 60 days:

If at the conclusion of the appraisal period, the rater has served in his/her position for less than 60 days, or if the executive being rated was reassigned or transferred to a position under a new supervisor within 60 days of the end of the appraisal period, one of the following procedures should be used to derive the initial rating:

· The rating prepared by the previous supervisor may be used as the initial rating by the new rater.

· The appraisal period may be extended to provide for a minimum appraisal period under the new supervisor.

NOTE:  If within the last 60 days of the appraisal period an executive is reassigned to a different position under the same supervisor, the initial rating will be based on the rating for the previous position.

Multiple Ratings - The rater must consider all ratings prepared for the executive during the appraisal period before assigning an initial rating.  If multiple ratings were made, the following factors may be considered in deriving the initial rating:

· similarity of performance elements and standards;

· length of time covered by the ratings;

· currency of the rating.

Detail or Developmental Assignment - When an executive is detailed or engaged in an executive development assignment outside the agency for a significant portion of the appraisal period, the rater will make a reasonable effort to obtain relevant appraisal information from the agency or organization to which the executive is detailed or temporarily assigned.  This information will be used for consideration in assignment of the initial rating.

Newly Appointed Executives - The appraisal period for executives appointed with less than 90 days until the end of the appraisal period will have their appraisal period extended to meet the minimum appraisal period.

Moratorium - For career SESer’s performance appraisals and ratings may not be made within 120 days after the beginning of a new Presidential administration providing the new President is not the one in office immediately before the beginning of the current administration.  (e.g.  When the new President is inaugurated on January 20th, appraisal actions may not be taken until May 20th.)  This moratorium applies to all phases of the appraisal process leading to a final rating of record.  However, the moratorium does not extend the appraisal period, but rather delays the appraisal and rating activities.  In addition, the moratorium does not preclude the issuance of an interim summary rating when an executive changes positions, or when a supervisor leaves.  A mid-year progress review is not subject to the moratorium.

Documentation - The rater will provide a copy of the appraisal and the initial rating to the executive along with notification of the right to respond in writing and to request a higher-level review before the initial rating is forwarded to the PRB.  The executive will be given adequate time to review his/her appraisal and provide written comments before it is forwarded to the PRB. 

All SES performance related records must be maintained for five years from the date the rating is issued.

Higher Level Review - Before the initial rating is forwarded to the PRB, the executive or the immediate supervisor of the rater (higher-level review official) may request review by the higher-level review official.  An executive rated by the Inspector General can request higher-level review by the Secretary; however, the Inspector General retains the authority for final approval of the rating.  The executive and the rater will be provided any comments and changes recommended by the higher-level review official.

Rating of Record - A written rating of record of the executive's performance should be made on an annual basis only after considering the recommendations of the PRB.  Any final SES rating which would result in the immediate removal of the executive from the SES must be forwarded to the Department PRB for prior review.

70.12.2.7.2   Performance Review Boards.
Membership:

The PRB shall have three or more members appointed by the Inspector General, or by another official acting on behalf of the Inspector General.  Members must be appointed in such a manner as to ensure consistency, stability and objectivity in performance appraisal system.  PRBs can include all types of federal executives (e.g., noncareer appointees and military officials as well as career appointees) from outside of TIGTA from the PCIE membership list.  However, members must have a current fully successful performance rating or the equivalent and must occupy a SES or equivalent position.

The responsibilities of the PRB are:

· ensure all legal and other requirements concerning performance appraisals and performance awards are met;

· review performance plans and appraisals for equity and consistency, as well as general adherence to the Inspector General's guidance;

· report to the Inspector General on problems with the system and recommend improvements.

70.12.2.7.3   Results of Rating.   Upon considering PRB recommendations, the Inspector General will make final determinations regarding performance ratings and bonuses, ensuring that only executives whose performance exceeds expectations are rated above Fully Successful.  The performance rating categories affect the status of senior executives as follows:

Fully Successful or Higher - Career executives rated fully successful or higher may be granted performance awards.

Less Than Fully Successful - Any executive rated below fully successful shall be assisted in improving their performance.  This assistance may include, but not limited to, formal training, on-the-job training, counseling and closer supervision.  Any executive who twice in any period of three (3) consecutive years receives less than fully successful ratings will be removed from the SES.

Unsatisfactory - Any executive receiving an unsatisfactory rating may be reassigned or transferred within the SES, or removed from the SES.  Any executive who received two unsatisfactory ratings in any period of five (5) consecutive years will be removed from the Senior Executive Service. 

NOTE: When a career executive is removed from the SES for reasons of performance, he or she shall receive 30 days advance written notice.

70.12.2.8   Appeals and Grievances.   Performance appraisals and ratings approved under this performance appraisal system are not subject to appeal or grievance under 5 U.S.C. 4312 (d) and 5 C.F.R. 771.105 (b)(5).  However, allegations of prohibited personnel practice or discrimination in the rating process may be filed in accordance with the Special Counsel of the MSPB or the Equal Employment Opportunity Commission, as appropriate. 
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