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[bookmark: NonEmployeeInvestigations](400)-380     Non-Employee Investigations

[bookmark: Overview]380.1   Overview.
A Non-Employee Investigation may relate to allegations against:

· Any person whose identity is known and was not an Internal Revenue Service (IRS) employee at the time the alleged violation was committed;  
· Any individual who is contracted by the IRS at the time the alleged violation was committed, such as contract security personnel and employees employed by an authorized Private Collection Agency (PCA);
· Any person whose identity is unknown but based on the best information available, is believed to not have been an IRS employee at the time the alleged violation was committed;
· A business;
· A corporation; or
· Another entity.

This section includes the following information related to Non-Employee Investigations:

· Non-Employee Investigation Evaluation Criteria
· Case Initiation Procedures
· Private Debt Collection (PDC) Contactor Investigations 
· Report of Investigation Format

380.1.1   Acronyms Table. 

[bookmark: NonEmployeeInvestigationEvalCriteria]380.2   Non-Employee Investigation Evaluation Criteria.
A Special Agent in Charge (SAC) or other TIGTA official authorized to initiate investigations must evaluate information received to ensure that it meets the following criteria:

· The nature of the complaint is relevant to the mission of TIGTA and is not a violation that should be referred to another law enforcement agency; and  
· The complaint or information presents one or more logical investigative leads that will either resolve the matter or make it apparent that the matter cannot be further developed or resolved. 

[bookmark: InitiationProcedures]380.3   Case Initiation Procedures.   When initiation of a Non-Employee Investigation is warranted, initiate the investigation and title the Non-Employee Investigation in the Criminal Results Management System (CRIMES) as follows:


	If...
	Then...

	The subject's identity is known.
	Title the investigation in the subject's name.

	If...
	Then...

	The subject is unknown.
	Title the investigation “COMPLAINT RE” and a description of the allegation.



380.4   Private Debt Collection (PDC) Contractor Investigations.
As part of the IRS’s PDC initiative, delinquent accounts are distributed to approved PCAs for collection.  The IRS requires the approved PCA contractors to train their employees to "All applicable aspects of Section 1203 of the IRS’ Restructuring and Reform Act of 1998 (RRA98)."  PCAs are required to comply with all of the provisions of Section 1203.  In addition, the PCAs are governed by various laws and regulations, including the Fair Debt Collection Practices Act, Public Law 95-109 and Title 15 USC § 1692 et seq.  

The IRS’s approved PCA contractors are: 

· Performant located in Livermore, California; 
· Conserve located in Fairport, New York; 
· CBE Group located in Waterloo, Iowa; and 
· Pioneer Credit Recovery located in Horseheads, New York. 

When allegations are received, Office of Investigations (OI) will investigate allegations made against PCAs and PCA con which fall within OI’s investigative jurisdiction.  PCA employees are IRS contractors for OI investigative purposes and will be held to the same investigative criteria as other IRS contractors. 

The intake should be initiated using the below criteria:

· If the complainant or subject is affiliated with a PDC contractor or is a PDC employee, a new contact should be created with Employment Status 16 – PRIVATE DEBT COLLECTION EMPLOYEE/AGENCY;

· Violation code 422 – THEFT/EMBEZZLEMENT – TAX REMITTANCE (PRIVATE DEBT COLLECTION) should be selected; and

· If the intake is bridged into an investigation, select Sensitivity Code 18 – PRIVATE DEBT COLLECTION CASE.



[bookmark: ROIFormat]380.5   Report of Investigation (ROI) Format.
Prepare the ROI in accordance with the instructions in Section 250.7. 

Investigations involving IRS contractors are identified on the OI Form 2028, Report of Investigation and OI Form 2076, Referral Memorandum as an ”Employee” case because they are referred to the IRS for adjudication and response, despite being non-employees.  When preparing OI Form 2076, notate under Section 13, Remarks that “This investigation involves an IRS Contractor, employed by [NAME OF BUSINESS].” 

If the case is to be prosecuted in State court, prepare the ROI in accordance with Section 250.7 and send the original to the TIGTA Disclosure Officer for review prior to referral to the state prosecutor as outlined in Chapter 700, Chief Counsel, Section 70.5 of the TIGTA Operations Manual.
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