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CHAPTER 400 – INVESTIGATIONS

(400)-470   Psychophysiological Detection of Deception Program

470.1   Overview.
This Section outlines the policies and procedures governing the Treasury Inspector General for Tax Administration (TIGTA) Office of Investigations (OI) Psychophysiological Detection of Deception (PDD), or “Polygraph,” Program as an investigative tool.  The polygraph examination is a forensic instrument that is used to measure psychophysiological changes.  It is an investigative tool used by a certified polygraph/PPD examiner to detect deception.  Polygraph examinations are interviews; interviewees must be provided the appropriate forms and notices.  See Section 210.  This Section contains the following:

· Polygraph Program 
· Qualification and Selection of Polygraph Examiners
· Training and Certification of Polygraph Examiners
· When to Request a Polygraph Examination
· Authorization and Approval for Polygraph Examinations
· Polygraph Examination
· Polygraph Examination Assistance

470.1.1   Acronyms Table. 

[bookmark: PolygraphProgram]470.2   Polygraph Program.
The polygraph program is managed by the polygraph program manager, who reports to the Director of the Forensic and Digital Science Laboratory (FDSL).  TIGTA’s polygraph program abides by the rules of conduct governed by the National Center for Credibility Assessment (NCCA), which is the Federal center for credibility assessment education, oversight, research, and development.  Internal OI standard operating procedures (SOPs) will be consistent with NCCA examiner education and training, continuing education certification, quality assurance programming, and credibility assessment research.  OI’s SOPs are subject to review by NCCA to ensure consistency with NCCA best practices. 

470.2.1   Director Responsibilities.   The Director-FDSL is responsible for all polygraph matters connected with TIGTA’s polygraph program.  The Director has the overall responsibility for the formulation of all policies and requirements relating to the non-technical supervision of the polygraph program and retains the authority to modify any policy.  The Director-FDSL has the final authority to deny polygraph examination requests.  The Director-FDSL is responsible for granting/revoking certification of all TIGTA polygraph examiners.  Additionally, the Director-FDSL will authorize appropriate training, which includes initial certification, continuing education, and developmental courses and maintain staffing numbers within the program.  The Director-FDSL is also responsible for discussing each request with the polygraph program manager.

470.2.2   Program Manager Responsibilities.   The program manager is a certified polygraph examiner and is specifically responsible for the administration of the polygraph program.  These responsibilities include:

· Final determination of appropriateness to conduct a polygraph examination;
· Justifying final determinations to the Director-FDSL;
· Identifying training opportunities for the polygraph examiners and ensuring all certifications are current; and
· Requisitioning and maintaining necessary equipment and supplies. 

The program manager will be specifically responsible for the daily operation of the polygraph program.  These responsibilities include:

· Maintaining and preparing reports, statistics, and data relative to polygraph activity;
· Liaising with external polygraph examiners and program managers;
· Conducting briefings and presentations on the polygraph program;
· Conducting polygraph examinations in support of all field elements;
· Providing technical guidance to polygraph examiners;
· Advising the Director-FDSL on matters of examiner proficiency;
· Directing polygraph re-examinations;
· Ensuring all TIGTA polygraph examinations receive a quality control (QC) review;
· Ensuring proper utilization of the polygraph examination;
· Ensuring that correct procedures are executed; 
· Ensuring complete and accurate reporting of the examination results; 
· Ensuring the monitoring of intern polygraph examiners; and 
· Maintaining proficiency in the field to include the knowledge of new techniques, changes in legislation affecting the polygraph profession, and continued familiarity with related fields of study (psychology, physiology, and interrogation).  

470.2.3   Polygraph Examiner Responsibilities.   Generally, TIGTA-approved certified polygraph examiners, or TIGTA intern polygraph examiners, are authorized to conduct polygraph examinations for TIGTA.  Under special circumstances, and with the program manager’s concurrence, the Director-FDSL may specifically authorize polygraph examiners from other Federal law enforcement agencies to conduct polygraph examinations for TIGTA; however, every effort will be made to utilize TIGTA polygraph    examiners in TIGTA investigations.  The responsibilities of polygraph examiners include:

· Assisting with technical expertise in non-jurisdictional cases conducted by other law enforcement entities if approved by the Director-FDSL;
· Approving polygraph interview questions and conducting polygraph examinations in accordance with NCCA guidelines and internal SOPs; 
· Providing consultations regarding the appropriateness of conducting a polygraph examination or on other technical or administrative matters related to the polygraph program;
· Providing the case agent with a polygraph examination report;
· Assisting with QC of polygraph examination as needed; and
· Maintaining proficiency in the field to include the knowledge of new techniques, changes in legislation affecting the Polygraph/PDD profession, and continued familiarity with related fields of study (i.e., psychology, physiology, and interrogation, etc.).  

470.2.4   Case Agent Responsibilities.   The case agent will first contact the program manager and discuss the appropriateness of conducting a polygraph examination.  The case agent will complete TIGTA Form OI 7536, Request for Psychophysiological Detection of Deception Program Services, and forward through their management chain to obtain the necessary approvals.

[bookmark: QualandSelofExaminers]470.3   Qualification and Selection of Polygraph Examiners.  
OI employees are eligible for selection into the polygraph program and associated training if the employee meets the following standards:

· Possess at least five years of investigative experience; 
· Submit to and successfully pass a polygraph security screening examination prior to acceptance for training; and
· Possess a four-year college degree. 

The polygraph examiner may be a full-time position or collateral assignment, based upon the needs of the agency.  To qualify, the employee must obtain approval from his/her first and second-line supervisors.

[bookmark: TrainandCertofExaminers]470.4   Training and Certification of Polygraph Examiners.  
Employees selected for training must successfully complete the PDD Examiner Basic Training Course at the NCCA.  Additionally, polygraph examiners must attend a minimum of 80 hours of advanced level or supplementary polygraph/PDD related training every two years.  This advanced training will include four hours of refresher countermeasures.

470.4.1   Intern Polygraph Examiner Program.   After completion of the NCCA PDD Examiner Basic Training Course, the polygraph examiner must conduct 10-25 monitored polygraph examinations to demonstrate proficiency.  Proficiency will be determined by the polygraph program manager and with the concurrence of Director-FDSL. 


470.4.2   Polygraph Equipment.   OI-issued polygraph equipment will only be used for official polygraph examinations and presentations.  Property will be assigned to polygraph examiners and tracked in the Personal Property Module.  All property will be returned to the Director-FDSL upon a polygraph examiner’s departure from the program. 

[bookmark: WhentoRequestanExamination]470.5   When to Request a Polygraph Examination. 
In any circumstance where the case agent is unsure of the role or applicability of a polygraph examination, the case agent should contact the polygraph program manager for guidance.  Special agents (SAs) should consider the following:

· Polygraph examinations may be used to verify the veracity of information provided by informants, witnesses, sources, and subjects; 
· Polygraph examinations may be administered only if the individual participating has been previously interviewed without the presence of polygraph equipment; 
· The polygraph examination is to be used as an investigative tool and does not replace a proper and thorough investigation; and
· Polygraph examination results, stemming from a criminal or civil charge, can be submitted as evidence in an employee investigation for the purpose of administrative adjudication.

The polygraph examination will not be used for TIGTA applicant screening or if an individual has a medical condition that would prohibit examination.  Other factors will be evaluated to determine suitability of the interviewee.  

470.5.1   Factors for Approval.   Before requesting a polygraph examination, the case agent will discuss the circumstances of the investigation with a TIGTA polygraph examiner.  Factors to consider before requesting a polygraph examination:

· All reasonable investigative efforts been made;
· The polygraph examination is essential to further the investigation;
· There is reasonable cause to believe that the person to be examined is withholding information relevant to the investigation;
· The person to be examined volunteered for the polygraph examination; and
· Whether the polygraph examination will jeopardize any Federal, State, or local prosecution.
 
[bookmark: AuthandAppvlforPolyExams]470.6   Authorization and Approval for Polygraph Examinations.   
Initial approval requests for psychophysiological detection and deception services is approved by the originating Division’s Special Agent in Charge (SAC)/Director through the case agent’s Assistant Special Agent in Charge/Assistant Director.  Final approval is granted by the Director-FDSL, who works in consultation with the polygraph program manager.  Additional requests are evaluated and approved on a case-by-case basis.  

470.6.1   Requests for Examination.   The case agent will complete and submit TIGTA Form OI 7536.  The request must include the following information:

· The interviewee’s name, date of birth, gender, Individual Taxpayer Identification number, occupation, and position.  If an Internal Revenue Service employee is to be examined, include his/her grade, job series, and bargaining unit status.  If a minor is to be examined, obtain written parental permission and inform the minor’s parents that they may be present during the examination;   
· A brief summary of the facts of the case including the involvement of the person to be examined.  If monetary theft or bribery occurred, list the amount of money involved;
· Case number and title;
· Evidence associated with the investigation;
· Whether the person to be examined requested the polygraph examination or agreed to submit to a polygraph examination;
· The primary issue to be resolved by the polygraph examiner;
· Confirmation that the person to be examined has agreed to the polygraph examination;
· Confirmation that the employee waives his/her right to union representation (when applicable) during the examination; and
· The city and State where the polygraph examination is to be conducted.

The request will be approved by the case agent’s Assistant Special Agent in Charge/Assistant Director and SAC/Director, who will e-mail the approved form to the Director-FDSL.  All requests for polygraph examinations shall be documented in the intake/investigation’s TIGTA Form OI 6501, Chronological Case Worksheet.

470.6.2   Review of Polygraph Examination Requests.   TIGTA Form OI 7536 will be reviewed by the program manager.  If the request is appropriate, the program manager will forward to the Director-FDSL.  If approved, the request will be signed and returned to the case agent.  

If it is determined that the polygraph examination is not appropriate, the program manager will return the form to the case agent with a brief explanation for the denial.  Requests will be evaluated and returned by the FDSL within three working days of receipt. 

[bookmark: PolyExamination]470.7   Polygraph Examination.
Once the polygraph examination has been approved, the polygraph examiner will contact the case agent to discuss:

· Overview of the investigation;
· Key factors which need to be resolved; 
· Scheduling the polygraph examination; and
· Return information (if applicable) as permitted under 26 U.S.C. § 6103.  See Chapter 400, Section 70.3, Disclosure Authority, for more information on disclosure authority.

Prior to beginning an examination, the examiner will obtain consent via TIGTA 
Form OI 7537, Polygraph Examination Consent.  The polygraph examiner has sole discretion to refuse to conduct or to terminate an examination.  Examinations may be visually monitored via a two-way mirror, video cameras, or audio monitors with the consent of the polygraph examiner.  All witnesses to a polygraph examination will be identified in the polygraph examiner’s report.  When practical, the case agent will be available during the examination.  The polygraph examiner will provide the case agent with a completed report within five working days. 

Polygraph interviews are sensitive and highly technical.  National Treasury Employee Union representatives, lawyers, parents, etc. are not authorized to be present during polygraph examinations.  The interviewee will waive the right to representation during the pretest phase of the polygraph examination.  Any interference in the polygraph interview process will result in termination of the examination.   

[bookmark: PolyExaminationAssistance]470.8   Polygraph Examination Assistance.
Exceptions to using OI’s polygraph examiners include: 

· A joint investigation with another agency which has its own polygraph examiners; and
· Exigent circumstances exist which may dictate the services of another Federal agency.

Justification to use another agency polygraph examiner will be documented in Form OI 6501. 

470.8.1   Non-TIGTA Polygraph Examinations.   If examination assistance is required by a non-TIGTA polygraph examiner, the polygraph program manager will coordinate the request with the assisting Federal agency.  The assisting Federal agency will be provided with TIGTA Form OI 7536 and TIGTA Form OI 7537.  Once the assisting agency agrees to the examination, the polygraph examiner will coordinate the examination with the case agent consistent with this Section.  Outside polygraph examinations will not be conducted without a Memorandum of Understanding in place with the assisting Federal agency.
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