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	Violation Examples Requiring Referral to DOJ-Tax Division

	
	

	EXAMPLES
	COMMENTS

	Bogus liens, 1099s, 8300s, other frivolous documents filed/submitted against a named IRS employee or other public official to harass, intimidate, or retaliate against the employee/official in connection with the IRS’s administration of internal revenue laws.
	This is a violation of 7212(a) Omnibus Clause* intended to harass IRS employees or other public officials in connection with the administration of internal revenue laws.  If allegations include substantive tax violations,** coordinate with CI.  See Section 350 and MOU for additional information.  



	Broad-based, systemic attempt to interfere with tax administration in general (i.e., taxpayer filing volumes of frivolous documents, not including tax returns, in an attempt to hinder IRS systems or processes.)  Large-scale attempt to affect the IRS for some personal gain - financial or nonfinancial.
	This is a violation of 7212(a) Omnibus Clause* violation intended to interfere with IRS operations or systems.  Often involves sovereign citizens or other anti-government groups attacking IRS systems.  DOJ-Tax to review all sovereign citizen interference cases.  If underlying crime is substantive tax issue,** but includes broad-based attempts to interfere with tax administration, coordinate with CI.  See Section 350 and MOU for additional information.



	Filing of false levy or lien releases (IRS is the victim).
	This is a violation of 7212(a) Omnibus Clause* within TIGTA's jurisdiction as these are actions designed to harass or interfere with activities of the IRS.



	Obstruction (referral to DOJ-Tax needed if it relates to tax matters before the IRS).  Examples could include intimidation of a witness in an ongoing IRS matter or other interference with IRS proceedings. 

	This is a violation of 7212(a) Omnibus Clause* intended to interfere with IRS operations or systems.   See Section 350 and MOU for additional information.

	IRS employee involved in tax related fraud.
	Coordinate employee tax-related fraud with IRS-CI in accordance with Section 280.10 and MOU.  IRS employee theft (diversion) of refunds on legitimate tax returns does not require coordination with IRS-CI or a DOJ-Tax referral.  Employee theft of refunds in association with false returns need to be coordinated with IRS-CI and DOJ-Tax.





	VIOLATION EXAMPLES
	COMMENTS

	Bogus tax-related documents such as fictitious obligations (e.g., bonded promissory notes or other financial instruments attempting to pay debt or induce refund).      
	TIGTA's involvement in these cases is CONDITIONAL.  Fictitious obligations are a substantive tax issue of 7212(a) Omnibus Clause* and the jurisdiction of IRS-CI.  TIGTA may have joint involvement with fictitious obligation cases IF allegations include impersonation/misuse of Treasury name, symbols, broad-based systemic attempts to interfere, or other issues within TIGTA's jurisdiction.  See MOU and 350 for additional information.  General impersonation/misuse of symbols allegations (without tax issues) do not require DOJ-Tax approval.


	Preparer tax violations.    
	TIGTA's involvement in these cases is CONDITIONAL.  Illegal tax activities (filing false returns, theft of refunds) involving return preparers fall within CI’s primary area of responsibility (see MOU); however, if the filing of false Forms 2848 or misuse/ disclosure of client information per 26 U.S.C. § 7216 is the only allegation (with no tax consequence), no coordination with IRS-CI or DOJ-Tax referral is necessary.  If tax violations are alleged, TIGTA may have joint involvement with IRS-CI IF the allegations include false Forms 2848 or violations of 26 U.S.C. § 7216.  A referral to DOJ-Tax is necessary for these circumstances.  See Section 350 for additional information.  Discuss with SAC on case-by-case basis.


	False tax returns resulting from identity theft.   
	TIGTA's involvement is CONDITIONAL; limited to TIGTA's identity theft program areas.  TIGTA's involvement in stolen identity refund fraud (SIRF) cases is limited to 3 areas: employee involvement in scheme, preparer misuse of information/disclosure of information to others in furtherance of scheme, and impersonation of the IRS in furtherance of scheme.  See Section 350.6 for additional guidance.  DOJ-Tax Directive 144 has delegated some aspects initially to the USAO with follow-up coordination with DOJ-Tax.  


	[bookmark: _GoBack]Note:  Generally, any TIGTA investigation involving tax fraud should involve IRS-CI and DOJ-Tax.  This matrix is not all inclusive.  It is meant to provide general guidance.  Situations with extenuating circumstances should be discussed with your ASAC/SAC.

	*Additional explanation of the "omnibus clause" of 26 USC § 7212(a) can be found in 350.4.

	**SUBSTANTIVE TAX VIOLATION - a violation where monetary damage  has been caused, or attempted to be caused, to the government through criminal activity involving the tax code (e.g., false statements on tax forms, evasion of the assessment or payment of a Federal tax, or false claims made via IRS forms).
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