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70.16   Discretionary Grade and Pay Retention

70.16.1   Purpose.   This section establishes the Treasury Inspector General for Tax Administration’s (TIGTA) discretionary policies and procedures to be used in the application of grade and pay retention. 

70.16.2   Scope.   This manual chapter applies to all TIGTA General Schedule employees. 

70.16.3 Authorities.
5 CFR 536 

Treasury Personnel Policy Manual Chapter 536A

70.16.4   Policy.   It is the policy of TIGTA to administer grade and pay retentionHYPERLINK  \l "WHIT5"
 in a manner that is consistent with all Office of Personnel Management (OPM) and other regulatory requirements.  Discretionary grade or pay retention will be granted only when all regulatory requirements are satisfied and such action is clearly consistent with this issuance and in the best interest of TIGTA.  In all cases, management will decide the appropriateness of the placement.  The decision as to whether the discretionary provisions of grade and pay retention will be granted to eligible employees is at the discretion of the approving official.

70.16.5   Records and Reports.   A special file will be maintained in which each decision to grant discretionary grade or pay retention will be fully explained.  In situations in which TIGTA plans to always grant an optional entitlement, it would not be necessary to record each specific grant.  The original concept, however, would have to be thoroughly justified. 

The granting of grade and/or pay retention shall be documented in writing as a permanent part of the employee's Official Personnel Folder.  The documentation will include a copy of the letter given to the employee describing the circumstances warranting the action and the nature of the entitlement, as well as a copy of the Notification of Personnel Action received by the employee. 

70.16.6   Discretionary Grade Retention.   The following individuals are approving officials for grade retention for their respective staffs for any employee who is not entitled to mandatory grade retention:

· Inspector General;

· Chief Counsel; 

· Deputy Inspector General for Audit: 

· Deputy Inspector General for Investigations;

· Assistant Inspector General for Information Technology; and 

· Deputy Inspector General for Mission Support. 

An employee must meet the eligibility requirements when moving to a position at a lower grade during a reorganization (including transfer of function), or reclassification, announced by management in writing; 

The move may occur before the employee has received a specific reduction-in-force (RIF) notice or before receipt of a notice that his or her position is being reduced.  It may be initiated by the employee or by management. 

The discretionary authority to grant grade retention ends when the employee receives a specific RIF notice or written reclassification decision, either of which triggers mandatory grade retention entitlement.

Considerations

When an employee initiates the action, management will consider that it generally would be appropriate to grant grade retention only if the move is in the best interests of the organization and does not have an adverse impact on another employee.

In the case of reclassification actions, it may be advantageous to allow the employee to be placed in a different position than the position to which downgrading is scheduled.  In this case, the original position must be classified at the proper level before it is refilled.

Written Offer

When an employee is offered a position with grade retention in anticipation of a reduction in grade, the employee will be informed in writing that acceptance of the position is not required, and that declination of the offer has no effect on the employee's entitlement to grade retention if he or she is placed in a lower-graded position. 

Basic entitlements under the grade retention provisions will be explained. 

In addition, it should be explained that the retained grade will not be used in determining retention rights in a subsequent RIF and that after 2 years the employee will receive only 50% comparability increases. 

The appropriate approving official must issue the letter.  This written notification would be in addition to the letter required by 5 CFR 536.304 and will not be substituted for that letter. 

70.16.7   Discretionary Pay Retention.   The following individuals are approving officials for pay retention for their respective staffs for any employee who is not entitled to mandatory pay retention:

· Inspector General;

· Chief Counsel; 

· Deputy Inspector General for Audit: 

· Deputy Inspector General for Investigations;

· Assistant Inspector General for Information Technology; and
· Deputy Inspector General for Mission Support. 

Pay retention may be granted at TIGTA's discretion to any employee who meets the eligibility requirements and whose rate of basic pay would otherwise be reduced as the result of a management action.  The placement of the employee may not be for cause, including performance evaluation.

The approving official is responsible for issuing the letter offering the position with pay retention.

Discretionary pay retention may be granted in the following circumstances:

· Employees who are or might be reduced in grade as a result of a reorganization or reclassification decision announced by management in writing, or employees who would provide a placement opportunity for those employees.

· Employees who would be among those to whom discretionary grade retention could be offered by management but who otherwise do not meet the eligibility criteria for grade retention.

· Employees who accept a lower-graded position in their commuting area in lieu of separation from Federal service for failure to accept a directed reassignment outside the commuting area.

· Employees who are offered a lower-graded position in lieu of formal action under 5 CFR Part 752 for failure to meet the medical standards established for their position.

· Injured employees on leave without pay and receiving compensation under the Federal Employees’ Compensation Act (FECA) who accept a management offer of a lower-graded position.

· Special recruitment needs supported by a memorandum from the selecting official documenting the requirements of the position; the lack of these requirements by other available (or expected) candidates; and that the nonselection of the change to lower grade candidate(s) would adversely impact upon the efficiency or effectiveness of operations or programs.

· A change to lower grade or reassignment in lieu of disability retirement.

Pay retention will not be granted when the employee for his or her personal advantage initiates the change.  For example, the employee voluntarily requests pay retention for personal reasons; voluntarily applies for a change to a lower-graded position under competitive merit promotion procedures and the change is not a recognized employee development program, to a formal upward mobility program, or based on a special recruitment need; or the employee applies for a change to a lower-graded position for health reasons not related to disability retirement.  Pay in these cases is set in accordance with pay setting rules in Chapter (600) Section 70.11.
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