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[bookmark: StudLoan600_70_27]70.27     Student Loan Repayment Program

70.27.1 [bookmark: StudLoan600_70_27_1]Purpose.  
This section establishes the policy and guidelines for implementing the Student Loan Repayment Program within the Treasury Inspector General for Tax Administration (TIGTA).  This program allows TIGTA to repay all or part of outstanding Federally-insured student loans and can be used in conjunction with other recruitment and retention incentives offered by TIGTA.

TIGTA has discretionary authority to repay certain types of Federally-insured student loans as a recruitment or retention incentive for highly qualified applicants or current employees.  For any one individual, TIGTA may agree to provide student loan repayment benefits of up to $10,000 per calendar year, subject to a cumulative maximum of $60,000 per employee.  The student loan payments are made directly to the loan holder and will not be paid to employees.

[bookmark: StudLoan600_70_27_2]70.27.2   Authorities.

· 5 United States Code (U.S.C.) Section (§) 5379, Student Loan Repayments.
· 5 (Code of Federal Regulations C.F.R.), Part 537, Repayment of Student Loans.
· HRIS TN-01-07, Student Loan Repayment (corrected March 17, 2004).

[bookmark: StudLoan600_70_27_3]70.27.3   Responsibilities.

Recommending Manager.
· Identify qualified applicants or current employee(s) for the student loan repayment benefit.
· Prepare written justification for the incentive and for the recommended amount of the incentive and the service period required.
· Sign and provide all required documentation to the functional head of office for review and approval.

Functional Head of Office.
· Review and approve the justifications and all other documentation.
· Assure that the criteria for offering and paying this incentive are applied fairly, consistently, and in accordance with TIGTA’s policy.
· Provide required documentation to Director, Leadership and Human Capital for review and forwarding to Principle Deputy IG for final approval.  
· Verify the loan payment holder and amount due.
· Sign the certification and justification document.
· Sign the Student Loan Repayment agreement.

· Provide input to the Director, Leadership and Human Capital for reports due to the Office of Personnel Management (OPM).

Leadership and Human Capital
· Review the justifications and all other documentation for the incentive prior to sending them to the Principal Deputy Inspector General for approval.
· Determine if funds are available for the incentive.
· Sign the service agreement.
· Coordinate with the Bureau of Fiscal Service (BFS) in assuring that loan payments are made.
· Provide required reports to the Office of Personnel Management (OPM) as required.
· Maintain the documentation and records as required.

Bureau of the Fiscal Service. 
· Ensure the incentive is paid correctly. 
· Provide the Director, Leadership and Human Capital with a report of those employees receiving an incentive on a quarterly basis.

Principal Deputy Inspector General.
· Review and approve final request and certification for the incentive.
· Review and approve waiver for additional loan payments when justified.
· Review and approve waivers of loan repayments when justified.

Employee/Applicant.
· Request the incentive and provide information required to the recommending manager.
· Provide required loan payment and loan holder information.
· Sign and fulfill the terms of the service agreement.
· Keep his or her manager informed about loan payment information.
· Follow all policies and procedures to maintain eligibility for the incentive.

[bookmark: StudLoan600_70_27_4]70.27.4   Eligibility.
Any employee or applicant who is highly qualified is eligible to receive a student loan repayment, except those employees who currently occupy or will occupy a position excepted from the competitive service.  Under 5 C.F.R. 537.104, TIGTA may offer loan repayment benefits to recruit or retain:  
· Permanent employees (including part-time employees). 
· Temporary employees who are serving on appointments leading to conversion to term or permanent appointments. 
· Term employees with at least three years left on their appointment, and employees serving on non-Schedule C. 
· Excepted appointments who are eligible for non-competitive conversion to a term, career, or career conditional appointment.

70.27.4.1   Exclusions.  The intent of this Student Loan Repayment incentive is to help TIGTA recruit individuals for Federal Service, not for agencies to compete with one another for employees.  The OPM therefore discourages the use of this authority to recruit current Federal employees from other agencies.

[bookmark: StudLoan600_70_27_5]70.27.5   Criteria for Payment of a Student Loan Repayment Program Incentive.
Student loan repayments must be based on a written determination that in the absence of offering loan repayment benefits, the function would encounter difficulty either in filling the position with a highly qualified applicant or retaining a highly qualified employee in that position.

For retention purposes, the written determination must explain how the high or unique qualifications of the employee or special needs of the function for the employee's services makes it essential to retain the employee, and that in the absence of offering student loan repayment benefits, the employee would likely leave for employment outside the Federal Service.  This determination, in turn, must be based on a written description of the extent to which the employee’s departure would affect TIGTA’s ability to carry out an activity or perform a function that is deemed essential to TIGTA’s mission.

For recruitment purposes, the determinations (including the amount to be paid) will be made before the employee actually enters on duty in the position for which he or she was recruited.

When selecting employees to receive loan repayment benefits, the functional head of office must adhere to merit system principles and take into consideration the need to maintain a balanced workforce in which women and members of racial and ethnic minority groups are appropriately represented in Federal Service.  

TIGTA may not offer to repay a student loan for an employee who is likely to leave for any position in any branch of the Federal Government.

Although the law does not require that an applicant or employee earn a degree, diploma, or certificate to be eligible for a student loan repayment benefit, the functional head of office will specify the types of degrees and levels necessary to recruit and retain employees to meet their functional needs before a student loan repayment is granted.

70.27.5.1   Points to Consider in Recommending Recruitment Incentives.  TIGTA is not required to make loan payments in one lump sum.  Making a loan payment in one lump sum to the loan holder on behalf of the employee accelerates the employee’s tax liability and may increase the resulting tax burden.

TIGTA is not responsible for late fees assessed by the holder of an applicant’s or employee’s student loan.  This will be stated in the loan repayment service agreements with employees.  The functional head of office will, to the extent possible, ensure that the timing of the payment to the loan holder coincides with the date the loan payment is due.

Student loan payments are not subject to the aggregate limitation under 5 U.S.C. 5307.  The aggregate limitation on pay applies to direct payments made to the employee, whereas student loan payments made for recruitment or retention purposes are paid to the loan holder on behalf of the employee.

Although a student loan payment is paid directly to the loan holder on behalf of the employee, the payment is nonetheless includible in the employee’s gross income and wages for Federal employment tax purposes.  Consequently, TIGTA will withhold and pay employment taxes from the employee’s regular wages, the loan payment, or a separate payment made by the employee.  Tax withholdings will be deducted or applied at the time any loan payment is made.  TIGTA must report to the IRS the amount of student loan benefits it has provided to an employee.

[bookmark: StudLoan600_70_27_6]70.27.6   Establishing the Amount of Incentive to be Paid.
The recommending manager will convey in his or her justification to the functional head of office his or her findings in regard to the criteria used to arrive at the loan repayment amount recommended.  The policies and procedures for making loan repayments include:

· Payments will be at the discretion of TIGTA and are subject to such terms, limitations, or conditions as may be mutually agreed to in writing by the functional head of office and the employee or applicant.  Payments may be applied only to the indebtedness outstanding at the time the TIGTA functional head of office and the employee or applicant enter into an agreement and may not begin before the employee or applicant enters on duty with TIGTA.
· Student loan repayment benefits will be in addition to basic pay and any other form of compensation otherwise payable to the employee involved. 
· Tax withholdings will be deducted or applied at the time any payment is made.  
· Before authorizing loan repayments, the functional head of office will verify with the holder of the loan that the employee has an outstanding student loan that qualifies for repayment.  The functional head of office will also verify remaining balances to ensure that loans are not overpaid.  More than one loan may be repaid as long as the loan repayments do not exceed the established limits.
· In determining the size of the loan payments, the requesting functional head of office will take into consideration the employee's value to that function, and how far in advance TIGTA can commit funds.  If budgetary considerations are an issue, TIGTA has the discretion to determine the repayment benefit amount given to an employee each year.  This type of arrangement will be included in the written service agreement with the employee. The amount paid by TIGTA is subject to all the following maximum limits:
· $10,000 per employee per calendar year; and
· A total of $60,000 per employee.
· The employee will be responsible for making loan payments on the portion of the loan(s) that continues to be the employee's responsibility.  Payments do not exempt an employee from his or her responsibility and/or liability for any loan(s) the individual has taken out.  The employee will also be responsible for any income tax obligations resulting from the loan repayment benefit.

Documentation of the approved arrangement will be included in the service agreement.  The Student Loan Repayment Program Service Agreement Form can be found as a template in the Microsoft Word/File/New/Recruitment Forms.

Additional annual loan repayments may be authorized during the period of the initial service agreement subject to the Principal Deputy Inspector General’s review and approval and recertification of funds availability.  Requests for additional repayments must be submitted through Director, Leadership and Human Capital to the Principal Deputy for approval. 

A student loan repayment incentive may be paid in addition to other types of recruitment/retention incentives offered by TIGTA.  The period of service required in other recruitment/retention incentives are exclusive from the period of service required under a student loan repayment service agreement.  However, the specified period of service in the student loan repayment service agreement may begin at the same time and run concurrently with other service agreements. 

Funding for student loan repayments will come from the budget of the functional head of office offering the repayment.  Commitment to repay a loan will be re-certified annually by the functional head of office, subject to funds availability and the employee’s performance.  The actual cost of the student loan repayment is the full amount approved for repayment plus other mandated deductions (e.g., TIGTA’s share of Social Security and Medicare) before the payment is made to the financial institution.  These rates change each year, as does the salary amount subject to withholding.  Payments cannot be made prior to an employee entering on duty.

70.27.6.1   Rate of Basic Pay.  For purposes of calculating a Student Loan Repayment Program incentive, an employee’s rate of basic pay includes a special rate under 5 C.F.R. part 530, subpart C; a locality payment under 5 C.F.R. part 531, subpart F, or similar payment under other legal authority, but excludes additional pay of any other kind.  A Student Loan Repayment incentive is not part of an employee’s rate of basic pay for any purpose.

[bookmark: StudLoan600_70_27_7]70.27.7   Procedures for Approval.
Each functional head of office is responsible for ensuring that decisions relating to the Student Loan Repayment Program are fair from one case to another within his/her function.  The recommending manager must prepare and send a written justification for the payment of the incentive along with a Student Loan Repayment Incentive Request and Certification Worksheet to the functional head of office for approval.  This will then be provided to the Director, Leadership and Human Capital for review prior to sending it to the Principal Deputy Inspector General for final approval.  The Student Loan Repayment Incentive Request and Certification Worksheet Form can be found as a template in the Microsoft Word/File/New/Recruitment Forms.

[bookmark: StudLoan600_70_27_8]70.27.8   Service Agreements.
Before any loan repayments may be made, the functional head of office will require that the employee or applicant sign a written agreement to complete a specified period of employment with that function and to reimburse TIGTA for loan repayment benefits if required.  This agreement may also specify any other employment conditions the functional head considers to be appropriate, such as, but not limited to, the employee's position and the duties he or she is expected to perform, work schedule, or level of performance.

The minimum period of employment under a service agreement must be three years, regardless of the amount of loan repayment authorized.  The functional head of office may establish service agreements of more than three years.  The minimum service requirement is established in statute and may not be prorated.  The functional head may state in the service agreement that increases or renewals of payments can be made without requiring the employee to enter into a new service agreement.

A service agreement in no way constitutes a right, promise, or entitlement for continued employment or noncompetitive conversion to the competitive service.  This language will be stated in the service agreement. 

The functional head of office will specify the beginning date of the service requirement in the applicant’s or employee’s service agreement.  The service requirement begins at the time specified in the service agreement, but may begin no earlier than the time the service agreement is signed.  For example, the functional head could make the student loan repayment benefits contingent on an employee’s completion of a basic training program.  The service agreement may state that, if the employee successfully completes the course, the service requirement begins at that time.

The service agreement will be provided to the Director, Leadership and Human Capital for review and approval.



[bookmark: StudLoan600_70_27_9]70.27.9   Termination of Service Agreement.
An employee receiving loan repayment benefits from TIGTA will be ineligible for continued benefits if the employee:

· Separates from TIGTA.
· Does not maintain an acceptable level of performance, as determined under standards and procedures prescribed by the functional head of office.  The employee's most recent rating of record must be at least "Successful."
· Violates any of the conditions of the service agreement. 

This incentive may be terminated at any time if it is determined that the incentive is no longer warranted, that the employee(s) no longer meet(s) eligibility criteria, that the business needs of the bureau have changed, that labor market factors have changed or due to budget constraints.

The functional head of office must notify an employee in writing when terminating a service agreement.  The termination of a service agreement is not appealable.  

Except as provided below, an employee who fails to complete the period of employment established under a service agreement will be indebted to the Federal Government and must reimburse TIGTA for the amount of any student loan repayment benefits the employee received.

Failure to complete the period of employment established under a service agreement occurs when the employee's service with TIGTA terminates before the employee completes the period of employment specified in the service agreement because: 

· The employee is separated involuntarily on account of misconduct or performance. 
· The employee leaves TIGTA voluntarily.

Reimbursement is not required when the employee fails to complete a period of employment established under a service agreement because:

· The employee is involuntarily separated for reasons other than misconduct or performance.
· The employee leaves TIGTA to accept another position within the Department of the Treasury without a break in service.
· The employee leaves TIGTA voluntarily to enter into the service of any other Federal agency, unless reimbursement to TIGTA is otherwise specified in the service agreement and the Principal Deputy Inspector General finds that waiver of the right of recovery is appropriate because the separation was due to personal or family hardship.

In addition, the Principal Deputy Inspector General may waive the right of recovery upon determination that recovery would be against equity and good conscience or against the public interest. 

If an employee leaves TIGTA for another Federal agency before completion of the service requirement, the gaining agency is not obligated to make any loan payments previously agreed to by TIGTA.

If an employee fails to reimburse TIGTA for the amount owed, a sum equal to the amount outstanding must be recovered from the employee under established debt collection procedures.  

Any amount repaid, or recovered from an employee will be credited to the appropriation account from which the amount involved was originally paid.  Any amount so credited will be merged with other sums in such account and will be available for the same purposes and period, and subject to the same limitations (if any), as the sums with which merged.

[bookmark: StudLoan600_70_27_10]70.27.10   Accountability, Oversight and Records.
Treasury requires that TIGTA keep a record of each determination made and make such records available for review upon OPM's request.  These records may be destroyed after three years or after OPM formally evaluates the program, whichever comes first. 

Before December 1st of each year, TIGTA’s Director, Leadership and Human Capital must submit a written report to OPM stating when TIGTA made student loan repayments on behalf of an employee during the previous fiscal year.  With input from the functional heads of office, each report will include:

· The number of employees selected to receive this benefit.
· The job classifications of the employees selected to receive benefits.
· The cost to the Federal Government for providing benefits.

Functional heads of office are responsible for ensuring all actions governing the Student Loan Repayment Program incentives are in accordance with this policy.  TIGTA’s Director, Leadership and Human Capital is responsible for monitoring compliance with this policy and maintaining a record of each incentive granted under this policy.  The BFS is responsible for ensuring the actual incentive is paid correctly and providing Director, Leadership and Human Capital with a report of those employees receiving an incentive on a quarterly basis
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