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(600) 70.7 Reduction In Force

70.7.1   Purpose.  This section establishes the definition of competitive areas, competitive levels for positions, and commuting areas for purposes of a Reduction-in-Force (RIF) for the Treasury Inspector General for Tax Administration (TIGTA). 

70.7.2   Authority

5 C.F.R. Part 351

5 U.S.C. § 2105

70.7.3   Policy.  Each organizational component within a local commuting area is a separate competitive area (e.g., Office of Investigations employees in Washington, DC, Office of Audit employees in Cincinnati, Office of Information Technology employees in Atlanta) within which the employees compete for retention in a RIF. 

70.7.4  Coverage.  This section applies to all TIGTA employees except members of the Senior Executive Service.

This section does not apply to the following personnel actions:

· Termination of a temporary or term promotion or the return of an employee to the position held prior to the temporary or term promotion or to one of equivalent grade and pay

· Change to lower grade based on reclassification of an employee's position due to application of a new classification standard or the correction of a classification error, or due to erosion of duties

· Placement of an employee serving on an intermittent, part-time, on-call, or seasonal basis in a non-pay and non-duty status in accordance with conditions established at time of appointment

· Change in an employee's work schedule from other-than-full-time to full-time

70.7.5   Definitions
Adjusted Service Computation Date means an employee’s service computation date plus additional service credit for performance.

Competing Employee means an employee in Tenure Group I, II, or III.

Days mean calendar days.

Functions mean all or a clearly identifiable segment of an agency's mission, regardless of how it is performed.

Local Commuting Area means the geographic area that usually constitutes one area for employment purposes.  It includes any population center (or two or more neighboring ones) and the surrounding localities in which people live and can reasonably be expected to travel back and forth daily to their place of employment.  This definition of commuting area only includes the distance to a geographic site without regard to its reporting office or staff. See 70.7.7.1 for TIGTA commuting areas.   

Rating of Record is the performance rating prepared at the end of an appraisal period for performance of agency-assigned duties over the entire appraisal period and an assignment of a summary performance level.

Retention Register means a list of employees in the order of their relative standing with regard to retention and release during a RIF.

Service Computation Date includes all actual creditable service allowable under 5 C.F.R. Part 351, including both civilian and active duty military service.

Undue Interruption means the degree of interruption that would prevent the completion of required work by the employee generally 90 days after the employee has been placed in a different position.

70.7.6  Competitive Area.  Competitive areas are the organizational boundaries within which employees compete for retention in their competitive level and are defined on the basis of organization and geography.  Each organizational component in a commuting area is a separate competitive area.

70.7.7   Competitive Level.  Competitive levels consist of all positions in a competitive area which are in the same grade (or occupational level) and classification series and which are similar enough in duties, qualification requirements, pay schedules and working conditions so that management may reassign the incumbent of one position to any of the other positions in the level without undue interruption.  TIGTA’s competitive levels are identified in Appendix II.

70.7.7.1 Commuting Area. Commuting areas are established to ensure employee entitlements to certain benefits and programs.  Involuntary movement out of a local commuting area may bring an employee entitlement to Discontinued Service Retirement (DSR) or severance pay.  Commuting areas are also an essential component to definitions of "reasonable offers" for grade and pay retention, DSR, and severance pay. 

The general guideline for the commuting area is a “50-mile radius" method, i.e., if offices are located within a 50-mile radius of one another, they are generally considered to be within the same commuting area, and any location outside that 50-mile radius is outside the commuting area.  However, if an office has a “past practice” of defining the commuting area differently from the 50-mile radius method, then that practice is accepted as the commuting area for that office.  Using past practice, the Baltimore, MD, and Washington, DC areas are considered separate local commuting areas.  
70.7.8   Retention Register.  When a competing employee is to be released from a competitive level, TIGTA will establish a separate retention register for that competitive level.  The retention register will be prepared from the current retention records of the employees.  With the exception of employees on military duty with a restoration right, TIGTA will enter on the retention register, in the order of retention standing, the name of each competing employee who is:

· In the competitive area

· Temporarily promoted from the competitive level by temporary or term promotion 

· Detailed from the competitive level under appropriate authority.

70.7.9   Retention Standing
70.7.9.1   Order of Retention - Competitive Service.  Competing employees shall be classified on a retention register on the basis of their tenure of employment, veteran preference, length of service, and performance in descending order as follows:

· By Tenure Group I, Group II or Group III

· Within each group by veteran preference Subgroup AD, Subgroup A, Subgroup B

· Within each subgroup by years of service as augmented by credit for performance

Tenure Group I includes all career employees not serving under a probationary period.  A supervisory or managerial employee serving a probationary period required by 5 C.F.R. Part 315, subpart I, is in Group I if the employee is otherwise eligible to be included in this group.

Tenure Group II includes all career-conditional employees and employees serving a probationary period under 5 C.F.R. Part 315, subpart H.  A supervisory or managerial employee serving a probationary period required by 5 C.F.R. Part 315, subpart I, is in Group II, if the employee has not completed the requisite probationary period under subpart H, as referenced above.

Tenure Group III includes all employees serving under indefinite appointments, temporary appointments, term appointments, and any other non-status temporary appointments which meet the definition of provisional appointments in 5 C.F.R. §§ 316.401 and 316.403.

Subgroup AD includes all preference eligible employees who have a compensable service-connected disability of 30 percent or more.

Subgroup A includes all preference eligible employees not included in Subgroup AD.

Subgroup B includes all non-preference eligible employees.

70.7.9.2   Order of Retention - Excepted Service.  Competing employees shall be classified on a retention register on the basis of their tenure of employment, veteran preference, length of service, and performance in descending order.

· Group I includes all permanent employees whose appointment carries no restriction or condition such as conditional, indefinite, specific time limit, or trial period.

· Group II includes all employees serving under a trial period, or whose tenure is equivalent to a career-conditional appointment in the competitive service.

· Group III includes all employees whose tenure is indefinite; whose appointment has a specific time limit of more than 1 year; or who is under a temporary appointment limited to 1 year or less, but who has completed 1 year of current continuous service under a temporary appointment with no breach in service of 1 workday or more.  

70.7.9.3  Length of Service.  All civilian service as a Federal employee, as defined in 5 U.S.C. § 2105(a), and certain military service, as defined in 5 C.F.R. § 351.503, is creditable for purposes of RIF.  An employee may not receive dual service credit for service performed on active duty in the Armed Forces that was performed during concurrent civilian employment as a Federal employee.

TIGTA, through its personnel services provider, the Bureau of the Public Debt/Administrative Resource Center (BPD/ARC), is responsible for ensuring that the Service Computation Date (SCD) and the Adjusted Service Computation Date (ASCD) for each employee competing for retention are correctly established.  The SCD includes all actual creditable service.  The ASCD includes all actual creditable service and additional retention service credit for performance.

Employees receive additional service credit for performance based on their official ratings of record.  Credit for performance is based on the numerical average (rounded up to the next higher whole number) of an employee’s three most recent ratings of record received during the 4-year period prior to the date of issuance of a RIF notice regardless of the rating system.

Regulations permit TIGTA to vary the credit given for performance in situations where there are mixed rating patterns.  The number of years of additional service credit can be awarded differently for the same RIF in different competitive areas or for RIF’s run at different times.

TIGTA will apply:

· 20 years of credit when adjusting service dates for performance rated as Outstanding (or equivalent)

· 16 years of credit will be applied for Exceeded (or equivalent) 

· 12 years of credit will be applied for Successful (or equivalent)

No additional credit is given for ratings below Successful.  When an employee has no ratings of record within the previous four years, TIGTA will credit 12 years as well.

If necessary to provide adequate time to determine employee retention standing, TIGTA may provide for a cutoff date (a specified number of days prior to issuance of RIF notices) after which no new ratings of record will be used for purposes of the RIF.  When a cutoff date is used, it will be 15 calendar days prior to issuance of the RIF notices.  

The 4-year period is calculated back from either the date TIGTA issues a RIF notice or the cutoff date.  

70.7.9.4   Records.  TIGTA is responsible for maintaining correct personnel records that are to be used to determine the retention standing of its employees.  Retention registers and related documentation may be inspected by a representative of the Office of Personnel Management (OPM) or an employee who has received a specific RIF notice.  An employee who has not received a specific RIF notice has no right to review the agency's retention registers and related documentation.  TIGTA must ensure that each employee's access to retention records is consistent with both the Freedom of Information Act (5 U.S.C. § 552) and the Privacy Act (5 U.S.C. § 552a).

TIGTA must preserve all registers and related records to a RIF for at least 1 year after the date it issues a specific RIF notice.

Applicable records will be maintained at BPD/ARC.

70.7.9.5  Effective Date of Retention Standing.  The retention standing of each employee released from a competitive level is determined as of the date the employee is so released.

70.7.9.6  Release From Competitive Level.  TIGTA shall select competing employees for release from a competitive level in the inverse order of retention standing, beginning with the employee with the lowest retention standing on the retention register.  TIGTA may not release a competing employee from a competitive level while retaining a competing employee with a lower retention standing, except as required under 5 C.F.R. Part 351, subpart F.

An employee reached for release from a competitive level shall be offered assignment to another position in accordance with 5 C.F.R. Part 351, subpart G, ("bump and retreat rights").

70.7.10  Assignment Rights.  When a Group I or Group II competitive service employee with a current annual performance rating of record of successful (Pass or equivalent) or higher is released from a competitive level in accordance with 5 C.F.R. § 351.701(b), (c), and (d), the employee shall be offered assignment rather than separation to another competitive position which required no reduction, or the least possible reduction in representative rate.  The following conditions apply:

· The employee must be qualified for the offered position 

· The offered position shall be in the same competitive area

· The offered position shall be of at least 3 months duration

· The offered position shall have the same type of work schedule

Upon accepting an offer of assignment, or displacing another employee, the employee retains the same status and tenure in the new position.  The promotion potential of the offered position is not a consideration in determining the employee's right of assignment.

70.7.10.1   Bumping.  A released employee shall be assigned in accordance with the information presented above and bumped to a position that is held by another employee in a lower tenure group or in a lower subgroup within the same tenure group and is no more than three grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released.

70.7.10.2   Retreating.  A released employee shall be assigned in accordance with the information presented above, and retreat to a position that is held by another employee with a lower retention standing in the same tenure group or subgroup, is not more than three grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released, and is the same position or essentially the same position formerly held by the released employee on a permanent basis as a competing employee in a Federal agency.

For preference eligible employees with a compensable service connected disability of 30% or more, the limit is five grades (or appropriate grade intervals or equivalent) below the position from which the employee has been released.

70.7.10.3   Limitation.  The determination of equivalent grade intervals shall be based on a comparison of representative pay rates.  Each employee's assignment rights shall be determined on the basis of the pay rates in effect on the date of issuance of a specific RIF notice, except when it is officially known on the date of issuance of notices that the new pay rate has been approved and will become effective by the effective date of the RIF action.  In this case, assignment rights shall be determined based on the new pay rate.

In determining applicable grades (or grade intervals), TIGTA will use the grade progression of the released employee's position of record to determine the grade (or interval) limits of the employee's assignment rights.

70.7.10.4  Qualifications.  An employee is qualified for assignment when the employee:

· Meets the OPM standards and requirements for the position, including any minimum educational requirements and selective placement factors established

· Is physically qualified, with reasonable accommodation where appropriate, to perform the duties of the position

· Meets any special qualifying conditions which OPM has approved for the position

· Has the capacity, adaptability and special skills needed to satisfactorily perform the duties of the position without undue interruption.  This determination includes recency of experience, when appropriate

TIGTA may assign an employee to a vacant position without regard to OPM standards and requirements for the position if the employee meets the minimum education requirements for the position and the employee has the capacity, adaptability and special skills needed to satisfactorily perform the duties and responsibilities of the position.

70.7.11  Notice to Employee.  Each competing employee selected for release from a competitive level is entitled to a specific written notice at least 60 full days before the effective date of release.  When a RIF is caused by circumstances not reasonably foreseeable, the Inspector General may request the Director of OPM approve a notice period of less than 60 days.  However, the shortened notice period must provide for at least 30 full days advance notice before the effective date of release.  In either case, the notice period begins the day after the employee receives the notice.

70.7.11.1  Content of RIF Notice.  The notice must contain the following:

· The action to be taken, the reasons for the action and its effective date;

· The employee's competitive area, competitive level, subgroup, service date, and the three most recent ratings of record received during the last 4 years

· The place/location where the employee may inspect the regulations and record pertinent to this action

· The reason for retaining a lower-standing employee in the same competitive level, if applicable

· Information on Career Transition Assistance Programs (CTAP)

· Information on reemployment rights

· The employee's right to appeal to the Merit Systems Protection Board and otherwise comply with 5 C.F.R. § 1201.21

· An estimate of severance pay, if applicable

· Information on how to apply for unemployment insurance and any benefits available through state dislocated worker units

· A copy of the OPM retention regulations

The employee must also be given a release to authorize TIGTA’s release of his or her resume, and other relevant employment information, for employment referral to State dislocated worker units and other potential public and private sector employers. 

70.7.11.2  Expiration of Notice.  A notice expires when followed by the specified action, by an action less severe than specified in the notice, or an amendment to the notice before the effective date of the action.  Action may not be taken before the effective date in the notice.  

70.7.12   Certificate of Expected Separation.  To enable employees to be considered for eligibility in dislocated worker programs and benefits, a Certificate of Expected Separation will be issued to all competing employees, who with a reasonable degree of certainty, will be separated by a RIF.  This certificate may be issued up to 6 months prior to the effective date of separation.  In addition, Treasury CTAP guidelines will be followed upon issuance of a Certificate of Expected Separation.  

70.7.13   Appeals and Corrective Action.  An employee who has been furloughed for more than 30 days, separated, or demoted by a RIF action may appeal to the Merit Systems Protection Board.

If it is decided that an action under this chapter was unjustified or unwarranted and the individual is restored to the former grade or rate of pay held, or to an intermediate grade or rate of pay, the restoration shall be retroactively effective to the date of the improper action.


Appendix II
Competitive Levels

Whenever competitive areas are established, competitive levels must be established. This appendix provides the competitive levels within the Treasury Inspector General for Tax Administration (TIGTA) and identifies the associated competitive level codes (CLC’s).  These CLC’s are applicable to the entire Bureau, regardless of the competitive area involved, and covers all positions in the General Schedule (GS/GM) at grades 1 through 15.  They do not cover positions in the Senior Executive Service (SES). 

Only the CLC’s in the attached listing may be used.  Changes, additions to, or deletions from the CLC structure will be made when necessary.  No changes, however, will be made following the announcement of a Reduction-in-Force covered by these competitive levels.  
TIGTA CLC’s consist of four numeric characters that define the competitive levels of positions in terms of significant differences in duties (including supervisory and managerial) and in qualifications required, and in terms of other elements that distinguish positions that belong to the same occupational series.     

COMPETIVE LEVEL CODE DEFINITIONS BY SERIES

GS-072, Fingerprint Identification Series 

0005 
All Positions 

GS-080, Security Administration Series 

0009 All Nonsupervisory Positions 

3010 Positions with Supervisory Responsibilities 

GS-099, General Student Trainee 

0030 
All Positions  

GS-132, Intelligence Series 

0047 All Positions 

GS-201, Personnel Management Series 

0057 
All Generalist Personnel Management Positions 

0058 
Positions with Supervisory Responsibilities 

GS-235, Employee Development Series 

0120 
All Nonsupervisory Positions 

0121 
Positions with Supervisory Responsibilities 

GS-260, Equal Employment Opportunity Series 

0128 
All Nonsupervisory Positions 

0129 
Positions with Supervisory Responsibilities 

GS-301, Miscellaneous Administration and Program Series 

0135 
Positions Which DO NOT Meet Any of the Specialization Requirements Listed Below 

0136 
Positions Which Involve Work with Legislative Affairs Issues 

0137 
Positions Which Involve Work with Disclosure Responsibilities 

0138 
Positions Which Involve Work with Systems Analysis (e.g., Computer Systems Analysis, Telephone Systems Analysis, etc.) 

0139
Positions Which Involve Work with Data Security Issues 

0140 
Positions Which Involve Work with Computerized Research Issues 

0141
Positions Which Involve Work with Providing Administrative Support, Having Responsibility for Two or More Administrative Areas such as Facilities Management, Real Estate, Personnel Management, Employee Education/Training, Budget Analysis/Financial Management, etc. 

2154 
Positions Which Involve Work with Personnel Management/Human Resources Issues 

2155 
Positions Which Involve Work with Facilities Management/Real Estate Issues 

GS-303, Miscellaneous Clerk and Assistant Series 

0235 
All Positions 

GS-305, File Clerk


0236
All Positions

GS-318, Secretary Series 

0409
 Non-Typing/Non-Office Automation Positions 

0410 
Secretary Positions Which Require a Qualified Typist 

GS-335, Computer Assistant


0501
All Positions

GS-340, Program Manager


0601
All Positions

GS-343, Management and Program Analysis Series 

NOTE: Although there are a variety of codes listed below for this series, CLC 2480 is a general code which should cover most Nonsupervisory Management Analyst positions in a specific competitive area; CLC 2485 is the corresponding codes for supervisory positions.   

2464 
Positions Which Involve Work with Personnel Management/Human Resources Issues 

2465 Positions Which Involve Work with Facilities Management/Real Estate Issues 

2466 Positions Which Involve Work with Employee Education/Training Issues 

2467 Positions Which Involve Work with Budget Analysis/Financial Management Issues 

2468 Positions Which Involve Work with Legislative Affairs Issues 

2469 
Positions Which Involve Work with Disclosure Responsibilities 

2480 
All nonsupervisory positions which require a knowledge of the substantive nature of an organization's programs and activities; the organization's mission, policies, and objectives; management principles and processes and the analytical and evaluative methods and techniques for assessing program development and improving organizational effectiveness and efficiency 

2481 Supervisory Positions Requiring a Knowledge of Facilities Management/Real Estate 

2482 Supervisory Positions Requiring a Knowledge of Budget Analysis/Financial Management 

2483 
Supervisory Positions Requiring a Knowledge of Legislative Affairs 

2485 
All supervisory positions which require a knowledge of the substantive nature of an organization's programs and activities; the organization's mission, policies, and objectives; management principles and processes and the analytical and evaluative methods and techniques for assessing program development and improving organizational effectiveness and efficiency  

2486 Supervisory Positions Which Involve Work with Personnel Management/Human Resources Issues/Employee Training and Education

2487
Supervisory Positions Which Involve Work with Disclosure Responsibilities

GS-344, Management and Program Clerical and Assistance Series 

0563 
All Positions 

GS-0391, Telecommunications Series


0645  All Positions

GS-399, Administrative Student Trainee Series 

0609
All Positions 

GS-510, Accounting Series 
0643
 All Nonsupervisory Accounting Positions 

0644
 Positions with Supervisory Responsibilities 

GS-511, Auditing Series  

0648 
All Positions which DOES NOT Meet the Specialization Requirements Listed Below 

0649 
Positions Which Require the Ability to Work with Specialized Computer Systems

0650 
Positions with Supervisory Responsibilities 

GS-560, Budget Analysis Series 

0714
 All Nonsupervisory Positions 

0715
 Positions with Supervisory Responsibilities 

GS-599, Financial Management Student Trainee Series 

0853
All Positions  

GS-905, General Attorney Series 

0951 
All Nonsupervisory Positions 

0952 
Positions with Supervisory Responsibilities 

GS-999, Legal Occupation Student Trainee Series 

1015 All Positions 

GS-1084, Visual Information Series

1100 All Positions

GS-1397, Document Analysis Series

1157
All Nonsupervisory Positions 

1158 
Positions with Supervisory Responsibilities 

GS-1801, General Inspection, Investigation, and Compliance Series 

1243 
All Nonsupervisory Positions 

1244 
Positions with Supervisory Responsibilities 

GS-1811, Criminal Investigating Series 

1272
All Nonsupervisory Positions 

1274 
Positions with Supervisory Responsibilities 

GS-1899, Investigation Student Trainee Series 

1292 
All Positions 

GS-2210 Information Technology Management Series

0426
All Computer Specialist Positions Which DO NOT Meet Any of the Specialization Requirements Listed Below

2428 
Positions of Programmer/Analyst (Any Language on Any Platform) for Applications

2429
Positions Involved with Workstation Support (e.g., Customer Support Analyst) or Office Automation Support (e.g., LAN Administrator, Systems Administrator) 

2430 
Positions Involved Primarily with Adopting New Methodologies and/or Developing Standards (e.g., Computer Systems Analyst-Methodology)

2431 
Positions Involved with Capacity/Performance Analysis or Tier II Environment Capacity Planning (e.g., Computer Performance Evaluation Analyst)

2432 
Positions Involved with Data Base Administration or Data Storage Administration

2433 
Positions Involved with Quality Assurance (e.g., Configuration Management Analyst, Quality Assurance Analyst)

2434 
Positions Involved with Systems Acceptability Testing Analysis 

2435 
Positions Involved with Systems Programming

2437 Positions Involved with Systems Programming: Information Engineering Data Modeling Conceptual Design (e.g., IE Systems Programmer)

2438 Positions Involved with Auditing Information Systems

2439 
Positions with Supervisory Responsibilities

Operations Manual
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