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[bookmark: TIGAEmployeeAccess][bookmark: _GoBack]CHAPTER 700 – CHIEF COUNSEL

(700)-120     TIGTA Employee Access To IRS Information, Records, and Facilities

[bookmark: Authority]120.1   Overview.
In order to execute the responsibilities of the Treasury Inspector General for Tax Administration (TIGTA) in an effective and timely manner, TIGTA employees must have access to information, records, and facilities of the Internal Revenue Service (IRS), IRS Chief Counsel, and the IRS Oversight Board.  This section outlines the authorities and procedures for accessing IRS information, records, and facilities, including procedures for addressing resistance to TIGTA’s request to access IRS information, records, and facilities.  

[bookmark: IGAct]120.2   Authority.
Inspector General Act.  The Inspector General Act of 1978 (IG Act), as amended, 5 U.S.C. app., gives TIGTA officials the authority to access all records, reports, audits, reviews, documents, papers, recommendations, or other material available to the IRS, the IRS Chief Counsel, or the IRS Oversight Board, which relate to its programs and operations.  This access authority is notwithstanding any other provision of law unless that provision of law specifically refers to TIGTA and limits the right of access of TIGTA.  TIGTA also may have timely access to Federal grand jury material upon approval from the Attorney General.  See IG Act § 6(a)(1)(C) and (h).   
    
[bookmark: TreasuryOrder]Treasury Order No. 115-01.  TIGTA’s authority to access IRS facilities is outlined in 
§ 6.a(2) of Treasury Order No. 115-01, which provides as follows:

[i]n executing the functions of TIGTA, the IG, and any duly authorized representative, is authorized to... access all facilities of the IRS and [the IRS’ Office of Chief Counsel and the IRS Oversight Board], including computer facilities and computer rooms, electronic data bases and files, electronic and paper records, reports and documents, and other material available to the IRS and [the IRS’ Office of Chief Counsel and the IRS Oversight Board] which relate to their programs and operations; and, when access is necessary to execute a function of the IG pertaining to a matter within the jurisdiction of the IG, all similar facilities throughout the Department.     
[bookmark: Informal]
120.3   Resolving Conflicts Regarding Access with the IRS.
Any TIGTA employee who experiences issues regarding access to IRS information or facilities should first attempt to resolve the matter with the IRS by taking the following steps:
· Explain to IRS personnel the basis and extent of TIGTA’s authority and the consequence of not complying with the request.
· Notify your management chain of the issue in order to raise the issue through the IRS chain of command.    
· Any TIGTA function that is not successful in using these informal attempts to resolve access issues should contact TIGTA’s Office of Chief Counsel for assistance.

120.4   Reporting Denials of Access.

120.4.1   Reporting to the Secretary of the Treasury and Congress.  Under § 6(c)(2) of the IG Act, whenever requested information or assistance requested by TIGTA pursuant to the IG Act is, in the Inspector General for Tax Administration’s (IG) judgment, unreasonably refused or not provided, the IG shall report the circumstances to the Secretary of the Treasury without delay.  

120.4.1.1   Seven Day Letter.  In situations where TIGTA becomes aware of particularly serious or flagrant problems, abuses, or deficiencies relating to the administration of programs and operations of the IRS, § 5(d) of the IG Act requires the IG to report to the Secretary of the Treasury (Secretary) immediately.  In turn, the Secretary must transmit any such report to the appropriate committees or subcommittees of Congress within seven calendar days, together with a report from the Secretary containing any comments the Secretary deems appropriate.  This is commonly referred to as a “seven-day letter.”  If the IG, with the advice of Counsel, determines that a denial of access meets the criteria for a seven-day letter, then, as a matter of courtesy, the IG will advise the Commissioner of Internal Revenue before proceeding with notification to the Secretary.

Within the seven-day period, the Secretary of the Treasury shall also transmit the report to the: (1) Senate Committees on Homeland Security, Government Affairs, and Finance; (2) House Committees on Government Reform and Oversight and Ways and Means; (3) IRS Oversight Board; and (4) Commissioner of Internal Revenue.  See 5 U.S.C. app. § 8D(g)(1) and (2).

120.4.2   Reporting Access Restriction in Semiannual Report.   TIGTA is required to report in its Semiannual Report to Congress any incidents where the IRS has resisted or objected to oversight activities or restricted or significantly delayed access to information.  See IG Act § 5(a)(21).  
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