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DEPARTMENT OF THE TREASURY 

                                WASHINGTON, D.C.  20005


            Inspector general

                                      FOR tax

                             administration 
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[signatory office to enter date]

MEMORANDUM FOR [employee’s approving official]

FROM:
[name of attorney]


Office of Chief Counsel

SUBJECT:
[Name] – Recommended Waiver of Financial Interest

Action Forcing Event

tc \l1 "Action Forcing Event
Through interests imputed to him/her by 18 U.S.C. § 208(a), [name] has a financial interest in [holding] that precludes him/her from participating in particular matters that directly and predictably affect this entity, unless he/she receives a waiver under 18 U.S.C. § 208(b)(1).  As the [title of approving official], you have the authority to issue such a waiver.


Recommendation

tc \l1 "Recommendation
That you sign the attached waiver

Agree________
Disagree_________


Analysis

tc \l1 "Analysis
As [employee’s title, name], has responsibility for [project/program].  Specifically, [name] is responsible for [description of duties].

[Explanation of why holding presents a conflict].  In the absence of a waiver, [name] would not be able to participate in [xyz matter or discussions pertaining to, or the development of … .] 

Under 18 U.S.C. § 208(a), Federal employees may not participate personally and substantially in any particular matter that would have a direct and predictable effect on their financial interests, or any interests that are attributed to them.  By virtue of his/her holdings in [name of stock], [name] is deemed to have a financial interest in [name of stock].  Thus, [name] is disqualified from acting on particular matters that would affect this company, specifically or as part of an industry group.  

Under 18 U.S.C. § 208(b)(1), you may waive the prohibition of 18 U.S.C. § 208(a) where you determine that the employee’s financial interest in the matter is not so substantial as to be deemed likely to affect the integrity of the services which the Government may expect from the employee.  The combined value of [name] interest in these securities represents less than XX percent of [Mr. and Mrs. name] combined net worth.  Based on the value of his financial interest in [holding] relative to [the employee and employee’s spouse’s] combined net worth and the nature of [name] duties as [title], I believe that such a determination is merited.  

The attached waiver would apply to [name’s] participation in particular matters of general applicability, but would not apply to any particular matters involving specific parties in which [holding] is or represents a party.

This office has consulted with the Office of Government Ethics on the waiver and will provide them a copy of it.
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