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When considering the referral of any information generated by TIGTA’s Office of Investigations (OI) to a State or local law enforcement agency (LEA), TIGTA’s Office of Chief Counsel is responsible for reviewing the documents/evidence to be referred and assessing TIGTA’s legal authority for making the referral.  In conducting this review and assessment, the Office of Chief Counsel necessarily relies on input from OI special agents who investigated the case and are familiar with the information sought to be disclosed.  

OI needs to advise the Office of Chief Counsel whether any information in the Report of Investigation or other documents/evidence is not relevant to the potential State or local prosecution, and whether the information to be disclosed contains any “return information” protected by I.R.C. § 6103.   Please remember that any information revealed by an employee in an interview where the employee has been given Kalkines warnings cannot be used in any subsequent criminal proceeding against the employee and, therefore, should not be referred to an LEA for State or local prosecution of the employee.  Such information may, however, be referred for prosecution of another individual.  Grand jury information (unless the AUSA has authorized the disclosure) cannot be referred to LEAs. Additionally, information that could identify a confidential informant should not be referred to LEAs.  

We developed this checklist to make sure all needed information is included in referral packages submitted to the Office of Chief Counsel for review. The memorandum required by TIGTA Operations Manual (700)-70.5.1 must be attached to the referral package, all information not relevant to the potential State or local prosecution must be identified, and any necessary consents for the disclosure of returns and/or return information forms must be enclosed, in order for the referral package to be ready for submission to the Office of Chief Counsel. In addition, the completed checklist must be included with the referral package. 
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Have you attached the memorandum required by TIGTA Operations Manual (700) -70.5.1 to the referral package?

	
	

	
	
COMMENTS:  TIGTA policy requires the submission of a memorandum, signed by the appropriate Special Agent in Charge (SAC) containing the following information:  

· A description of the records to be disclosed.  The memorandum should include the subject's name, the case number, and a brief factual narrative;
· If the matter to be referred is an investigation of a Federal crime, the memorandum must indicate that an Assistant United States Attorney (AUSA) has declined to prosecute;
· The name, title, agency, and address of the person to whom the information is being disclosed and that the LEA to whom the matter is being referred is interested in pursuing the referral and that the matter will be accepted for prosecutive action; and,
· The name, address and telephone number of the special agent assigned to the matter.
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Have you clearly identified all information in the referral documents that is not relevant to the potential State or local prosecution?

	
	

	
	
COMMENTS:  The Privacy Act permits TIGTA to refer to LEAs only information relevant to possible prosecution.  Therefore, it is critical that you do not refer any information that is not relevant to the State or local prosecution.  The special agent who investigated the case is in the best position to identify such non-relevant information.
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A. Is this a Title 26 investigation?
	
	

	
	
B. If this is not a Title 26 investigation, have you clearly identified all returns or return information in the referral documents/evidence?   

COMMENTS: If the referral documents/evidence DO NOT contain returns or return information, please note this in the space below.

	
	

	
	
C. If there are returns and/or return information in the referral documents/evidence, have you obtained and enclosed with the referral package the consent for disclosure form, executed by the taxpayer to whom these returns and/or return information pertain?

	
	

	
	
COMMENTS: To the extent that the documents to be referred contain or consist of tax returns or return information, this material may generally be referred only with a consent form signed by the taxpayer to whom the tax returns or return information pertain. The taxpayer may or may not be the subject of the investigation.  Consents authorizing the disclosure should be obtained by OI prior to submitting the referral package to the Office of Chief Counsel, and should be included in the referral package.  A model consent for disclosure of returns and return information form can be found at TIGTA Operations Manual Exhibit (700) 70.1.  The consent form must describe each and every item of return information and/or tax return to be referred.  
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Is there any other information Office of Chief Counsel should be aware of when reviewing the referral package?  This would include, but is not limited to, whether the information to be referred to the LEA contains grand jury information (and whether or not the AUSA has added the LEA to the grand jury list), whether you have removed from the referral documents any information that could identify a confidential informant, and whether the referral documents contain information from an employee who was given Kalkines warnings.  If so, please provide this information in the space below.
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